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EXPLANATORY NOTE 


The Bill provides for the regulation of the profession of respi- 
ratory therapy by the College of Respiratory Therapists of 
Ontario which is established. The Health Professions Procedural 
Code, which contains the main procedural provisions applicable in 
regulating the profession, is deemed to be part of the Bill in sub- 
section 2 (1). Section 4 sets out the controlled acts that members 
of the College are authorized to perform. Section 15 restricts the 
use of the title “respiratory therapist’ to members. The remainder 
of the Bill relates to the internal working of the College and the 
regulation of the profession of respiratory therapy. 


NOTE EXPLICATIVE 


Le projet de loi prévoit la réglementation de la profession 
dinhalothérapeute par Ordre des inhalothérapeutes de l'Ontario 
qui est créé. Le Code des professions de la santé, qui comprend 
les principales dispositions de procédure qui s’appliquent a la 
réglementation de la profession, est réputé, au paragraphe 2 (1), 
faire partie du projet de loi. L’article 4 énonce les actes autorisés 
que les membres de l’Ordre peuvent accomplir. L’article 15 
réserve aux membres l’usage du titre de «inhalothérapeute». Le 
reste du projet de loi a trait au fonctionnement interne de |’Ordre 
et a la réglementation de la profession d’inhalothérapeute. 
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An Act respecting the regulation 
of the Profession of Respiratory 
Therapy 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


Definitions 1. In this Act 


“College” means the College of Respiratory 
Therapists of Ontario; (‘““Ordre’’) 


‘Health Professions Procedural Code’’ means 
the Health Professions Procedural Code 
set out in Schedule 2 to the Regulated 
Health Professions Act, 1991; (‘Code des 
professions de la santé’’) 


“member” means a member of the College; 
(‘‘membre’’) 


“profession” means the profession of respira- 
tory therapy; (‘‘profession’’) 


“this Act’? includes the Health Professions 
Procedural Code. (‘‘la présente lo1’’) 


oe 2.—(1) The Health Professions Procedural 
rofessions 


Procedural | Code shall be deemed to be part of this Act. 
Code 


ees in (2) In the Health Professions Procedural 
ode ; ; ; : 
Code as it applies in respect of this Act, 


“College’’ means the College of Respiratory 
Therapists of Ontario; (‘‘ordre’’) 


“health profession Act” means this Act; (“‘lo1 
sur une profession de la santé’’) 


“profession” means the profession of respira- 
tory therapy; (‘‘profession’’) 


“regulations” means the regulations under 
this Act. (“‘réglements”’) 


Sele (3) Definitions in the Health Professions 
Procedural Code apply with necessary modi- 
fications to terms in this Act. 


pcre ot 3. The practice of respiratory therapy is 

practice lee : 
the providing of oxygen therapy, cardio- 
respiratory equipment monitoring and the 
assessment and treatment of cardio-respira- 
tory and associated disorders on the order of 
a member of the College of Physicians and 
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Loi concernant la réglementation 
de la profession d’inhalothérapeute 


SA MAJESTE, sur l’avis et avec le consente- 
ment de l’Assemblée législative de la pro- 
vince de l’Ontario, édicte : 


1 Les définitions qui suivent s’appliquent a 
la présente loi. 


«Code des professions de la santé» Le Code 
des professions de la santé figurant a l’an- 
nexe 2 de la Loi de 1991 sur les professions 
de la santé réglementées. («Health Profes- 
sions Procedural Code») 


«la présente loi» S’entend en outre du Code 
des professions de la santé. («this Act») 


«membre» Membre de l’Ordre. («member») 


«Ordre» L’Ordre des inhalothérapeutes de 
l'Ontario. («College») 


«profession» La profession dinhalothéra- 
peute. («profession») 


2 (1) Le Code des professions de la santé 
est réputé faire partie de la présente loi. 


(2) Dans la mesure ot le Code des profes- 
sions de la santé s’applique a la présente loi, 
les termes suivants qui y figurent s’interpre- 
tent comme suit : 


«loi sur une profession de la santé» La pre- 
sente loi. («health profession Act») 


«ordre» L’Ordre des inhalothérapeutes de 
l'Ontario. («College») 


«profession» La profession d’inhalothéra- 
peute. («profession») 


«réglements» Les réglements pris en applica- 
tion de la présente loi. («regulations») 


(3) Les définitions qui figurent dans le 
Code des professions de la santé s’appli- 
quent, avec les adaptations nécessaires, aux 
termes correspondants figurant dans la pré- 
sente loi. 


3 L’exercice de la profession d’inhalotheé- 
rapeute consiste dans l’application de l’oxy- 
génothérapie, dans le monitorage des fonc- 
tions respiratoires ainsi que dans |’évaluation 
et le traitement des troubles cardio-respira- 
toires et troubles associés, sur l’ordre d’un 
membre de |’Ordre des médecins et chirur- 
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Surgeons of Ontario to maintain or restore 
ventilation. 


4. In the course of engaging in the prac- 
tice of respiratory therapy, a member is 
authorized, subject to the terms, conditions 
and limitations imposed on his or her certifi- 
cate of registration, to perform the following: 


1. Intubation beyond the opening of the 
nostrils or beyond the larynx on the 
order of a member of the College of 
Physicians and Surgeons of Ontario. 


in) 


Administering a substance by injection 
or inhalation on the order of a mem- 
ber of the College of Physicians and 
Surgeons of Ontario. 


5. The College is established under the 
name College of Respiratory Therapists of 
Ontario in English and Ordre des théra- 
peutes respiratoires de l'Ontario in French. 


6.—(1) The Council shall be composed of, 


(a) at least eight and no more than twelve 
persons who are members elected in 
the prescribed number and manner; 
and 


(b) at least four and no more than six per- 
sons appointed by the Lieutenant Gov- 
ernor in Council who are not, 


(i) members, 


(ii) members of a College as defined 
in the Regulated Health Profes- 
sions Act, 1991, or 


(iii) members of a Council as defined 
in the Regulated Health Profes- 
sions Act, 1991. 


(2) Subject to the regulations, every mem- 
ber who practises or resides in Ontario and 
who is not in default of payment of the 
annual membership fee is entitled to vote in 
an election of members of the Council. 


7. The Council shall have a President and 
Vice-President who shall be elected annually 
by the Council from among the Council’s 
members. 


8.—(1) The Executive Committee shall be 
composed of, 


(a) the President and Vice-President of 
the Council; 


(b) two members of the Council who are 
members of the College; and 


(c) one member of the Council appointed 
to the Council by the Lieutenant Gov- 
ernor in Council. 


(2) The President of the Council shall be 
the chair of the Executive Committee. 


RESPIRATORY THERAPY 


giens de !’Ontario, en vue d’assurer ou de 
rétablir la ventilation. 


4 Dans l’exercice de la profession d’inha- 
lothérapeute, un membre est autorisé, sous 
réserve des conditions et restrictions dont est 
assorti son certificat d’inscription, a accom- 
plir les actes suivants : 


1. L’intubation au-dela des narines ou du 
larynx sur ordonnance d’un membre 
de Ordre des médecins et chirurgiens 
de l'Ontario. 


2. L’administration de substances par 
voie dinjection ou d’inhalation sur 
ordonnance d’un membre de |’Ordre 
des médecins et chirurgiens de I’Onta- 
rio. 


> L’ Ordre est créé sous le nom d’Ordre 
des inhalothérapeutes de |’Ontario en fran- 
cais et sous le nom de College of Respiratory 
Therapists of Ontario en anglais. 


6 (1) Le conseil se compose : 


a) d’au moins huit et d’au plus douze 
personnes qui sont membres et qui 
sont élues de la maniére prescrite et 
selon le nombre prescrit; 


b) d’au moins quatre et d’au plus six per- 
sonnes que nomme le lieutenant-gou- 
verneur en conseil et qui ne sont pas : 


(i) membres, 


(11) membres d’un ordre, tel que le 
définit la Loi de 199] sur les pro- 
fessions de la santé réglementées, 


(111) membres d’un conseil, tel que le 
définit la Loi de 1991 sur les pro- 
fessions de la santé réglementées. 


(2) Sous réserve des réglements, chaque 
membre qui exerce sa profession ou réside 
en Ontario et qui a payé sa cotisation 
annuelle a droit de vote lors d’une élection 
des membres du conseil. 


7 Le conseil comprend un président et un 
vice-président qui, chaque année, sont choisis 
parmi les membres du conseil et élus par ce 
dernier. 


8 (1) Le bureau se compose des person- 
nes suivantes : 


a) le président et le vice-président du 
conseil; 


b) deux membres du conseil qui sont 
membres de I’Ordre; 


c) un membre du conseil qui y a été 
nommé par le lieutenant-gouverneur 
en conseil. 


(2) Le président du conseil assume la pré- 
sidence du bureau. 
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9. The Registration Committee shall be 
composed of, 


(a) two members of the Council who are 
members of the College; 


(b) one member of the Council appointed 
to the Council by the Lieutenant Gov- 
ernor in Council; and 


(c) one member. 


10. The Complaints Committee shall be 
composed of, 


(a) two members of the Council who are 
members of the College; 


(b) one member of the Council appointed 
to the Council by the Lieutenant Gov- 
ernor in Council; and 


(c) one member. 


11. The Discipline Committee shall be 
composed of, 


(a) three members of the Council who are 
members of the College; 


(b) two members of the Council appointed 
to the Council by the Lieutenant Gov- 
ernor in Council; and 


(c) two members. 


12. The Fitness to Practise Committee 
shall be composed of, 


(a) two members of the Council who are 
members of the College; and 


(b) one member of the Council appointed 
to the Council by the Lieutenant Gov- 
ernor in Council. 


13. The Quality Assurance Committee 
shall be composed of, 


(a) two members of the Council who are 
members of the College; 


(b) one member of the Council appointed 
to the Council by the Lieutenant Gov- 
ernor in Council; and. 


(c) two members. 


14. The Council shall appoint the mem- 
bers of the committees mentioned in sections 
8 to 13. 


15.—(1) No person other than a member 
shall use the title “respiratory therapist’, a 
variation or abbreviation or an equivalent in 
another. language in the course of providing 
or offering to provide, in Ontario, health 
care to individuals. 


(2) No person other than a member shall 
hold himself or herself out as a person who is 
qualified to practise in Ontario as a respira- 
tory therapist or in a specialty of respiratory 
therapy. 


Pr. de loi 64 


9 Le comité d’inscription se compose des 
personnes suivantes : 


a) deux membres du conseil qui sont 
membres de Il’Ordre; 


b) un membre du conseil qui y a été 
nommeé par le lieutenant-gouverneur 
en conseil; 


c) un membre. 


10 Le comité des plaintes se compose des 
personnes suivantes : 


a) deux membres du conseil qui sont 
membres de !’Ordre; 


b) un membre du conseil qui y a été 
nommeé par le lieutenant-gouverneur 
en conseil; 


c) un membre. 


11 Le comité de discipline se compose des 
personnes suivantes : 


a) trois membres du conseil qui sont 
membres de |’Ordre; 


b) deux membres du conseil qui y ont été 
nommeés par le lieutenant-gouverneur 
en conseil; 


c) deux membres. 


12 Le comité d’aptitude professionnelle se 
compose des personnes suivantes : 


a) deux membres du conseil qui sont 
membres de !’Ordre; 


b) un membre du conseil qui y a été 
nommé par le lieutenant-gouverneur 
en conseil. 


13 Le comité d’assurance de la qualité se 
compose des personnes suivantes : 


a) deux membres du conseil qui sont 
membres de Il’Ordre; 


b) un membre du conseil qui y a été 
nommé par le lieutenant-gouverneur 
en conseil; 


c) deux membres. 


14 Le conseil nomme les membres des 
comités visés aux articles 8 a 13. 


15 (1) Nul autre qu'un membre ne doit 
employer le titre d’«inhalothérapeute», une 
variante ou une abréviation, ou un €quiva- 
lent dans une autre langue, lorsqu’il donne 
ou propose de donner, en Ontario, des soins 
médicaux a des particuliers. 


(2) Nul autre qu'un membre ne doit se 
présenter comme une personne ayant qualité 
pour exercer en Ontario la profession d’inha- 
lothérapeute ou une spécialité de lVinhalo- 
thérapie. 
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(3) In this section, “abbreviation” includes 
an abbreviation of a variation. 


16.—(1) The Registrar shall give a notice 
to each member if the Minister refers to the 
Advisory Council, as defined in the 
Regulated Health Professions Act, 1991, a 
suggested, 


(a) amendment to this Act; 


| (b) amendment to a regulation made by 
the Council; or 


(c) regulation to be made by the Council. 


(2) A notice mentioned in subsection (1) 
shall set out the suggestion referred to the 
Advisory Council and the notice shail be 
given within thirty days after the Council of 
the College receives the Minister’s notice of 
the suggestion. 


17. Every person who contravenes subsec- 
tion 15 (1) or (2) is guilty of an offence and 
on conviction is liable to a fine of not more 
than $5,000 for a first offence or not more 
than $10,000 for a subsequent offence. 


18. Subject to the approval of the Lieu- 
tenant Governor in Council and with prior 
review by the Minister, the College may 
make regulations respecting the delegation 
by or to members of controlled acts set out 
in subsection 26 (2) of the Regulated Health 
Professions Act, 1991. 


19.—(1) The Lieutenant Governor in 
Council may appoint a transitional Council. 


(2) After this Act receives Royal Assent 
but before it comes into force, the transi- 
tional Council and its. employees and com- 
mittees may do anything that is necessary or 
advisable for the coming into force of this 
Act and that the Council and its employees 
and committees could do under this Act if it 
were in force. 


. (3) Without limiting the generality of sub- 
section (2), the transitional Council may 
appoint a Registrar and the Registrar and the 
Council’s committees may accept and process 
applications for the issue of certificates of 
registration, charge application fees and issue 
certificates of registration. 


(4) The Minister may, 


(a) review the transitional Council’s activi- 
ties and require the transitional Coun- 
cil to provide reports and information; 
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(3) Dans le présent article, le terme 
«abréviation» s’entend en outre de l’abrévia- 
tion d’une variante. 


16 (1) Le registrateur remet un avis a 
chaque membre si le ministre soumet au 
Conseil consultatif, tel que le définit la Loi 
de 1991 sur les professions de la santé 
réglementées, une proposition, selon le cas : 


a) de modification de la présente loi; 


b) de modification d'un réglement pris 
par le conseil; 


c) de reglement qui soit pris par le con- 
sel. 


(2) L’avis visé au paragraphe (1) énonce la 
proposition soumise au Conseil consultatif et 
est donné dans les trente jours qui suivent la 
réception, par le conseil de l’Ordre, de l’avis 
de proposition du ministre. 


17 Quiconque contrevient au paragraphe 
15 (1) ou (2) est coupable d'une infraction et 
passible, sur déclaration de culpabilité, d’une 
amende d’au plus 5000$ pour une premiére 
infraction, et d’une amende d’au plus 
10 000 $ pour une infraction subséquente. 


18 Sous réserve de l’approbation du lieu- 
tenant-gouverneur en conseil et aprés exa- 
men du ministre, Ordre peut, par régle- 
ment, traiter de la délégation, par des 
membres ou a des membres, de l’exécution 
d’actes autorisés visés au paragraphe 26 (2) 
de la Loi de 1991 sur les professions de la 
santé réglementées. 


19 (1) Le lieutenant-gouverneur en con- 
seil peut constituer un conseil transitoire. 


(2) Apres que la présente loi regoit la 
sanction royale mais avant son entrée en 
vigueur, le conseil transitoire, ses employés 
et ses comités peuvent faire tout ce qui est 
nécessaire ou souhaitable en prévision de 
lentrée en vigueur de la présente loi et tout 
ce que le conseil, ses employés et ses comités 
pourraient faire en vertu de la présente loi si 
elle était en vigueur. 


(3) Sans préjudice de la portée générale 
du paragraphe (2), le conseil transitoire peut 
nommer un registrateur, et ce dernier ainsi 
que les comités du conseil peuvent recevoir 
et traiter les demandes de délivrance de cer- 
tificat d’inscription, imposer les droits relatifs 
aux demandes et délivrer les certificats d’ins- 
cription. 


(4) Le ministre peut : 


a) exercer un contr6le sur les activités du 
conseil transitoire et exiger de celui-ci 
qu’il fournisse des rapports et des ren- 
seignements; 
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(b) require the transitional Council to 
make, amend or revoke a regulation 
under this Act; 


(c) require the transitional Council to do 
anything that, in the opinion of the 
Minister, is necessary or advisable to 
carry out the intent of this Act and the 
Regulated Health Professions Act, 
1991. 


(5) If the Minister requires the transitional 
Council to do anything under subsection (4), 
the transitional Council shall, within the time 
and in the manner specified by the Minister, 
comply with the requirement and submit a 
report. 


.(6) If the Minister requires the transitional 
Council to make, amend or revoke a regula- 
tion under clause (4) (b) and the transitional 
Council does not do so within sixty days, the 
Lieutenant Governor in Council may make, 
amend or revoke the regulation. 


(7) Subsection (6) does not give the Lieu- 
tenant Governor in Council authority to do 
anything that the transitional Council does 
not have authority to do. 


(8) The Minister may pay the transitional 
Council for expenses incurred in complying 
with a requirement under subsection (4). 


20.—(1) After this Act comés into force, 
the transitional Council shall be the Council 
of the College if it is constituted in accor- 
dance with subsection 6 (1) or, if it is not, it 
shall be deemed to be the Council of the 
College until a new Council is constituted in 
accordance with subsection 6 (1) or until one 
year has elapsed, whichever comes first. 


(2) The term of a member of the transi- 
tional Council shall not expire while the tran- 
sitional Council is deemed to be the Council 
of the College. 


(3) Sections 8 to 13 do not apply to com- 
mittees of the transitional Council. 


21.—(1) This Act, except section 19, comes 
into force on a day to be named by proclama- 
tion of the Lieutenant Governor. 


(2) Section 19 comes into force on the day 
this Act receives Royal Assent. 


(3) Despite subsection (1), section 78 of the 
Health Professions Procedural Code, as it 
applies in respect of this Act, does not come 
into force until three years after this Act 
comes into force. 


22. The short title of this Act is the 
Respiratory Therapy Act, 1991. 
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b) exiger du conseil transitoire qu’il 
prenne, modifie ou abroge un régle- 
ment aux termes de la présente loi; 


c) exiger du conseil transitoire qu'il fasse 
tout ce qui est nécessaire ou souhaita- 
ble, de Pavis du ministre, pour réaliser 
lintention de la présente loi et de la 
Loi de 1991 sur les professions de la 
santé réglementées. 


(5) Si le ministre exige du conseil transi- 
toire qu’il prenne l'une ou l'autre mesure 
prévue au paragraphe (4), le conseil transi- 
toire doit, dans le délai et de la maniére 
précisés par le ministre, satisfaire a lexigence 
et présenter un rapport. 


(6) Si le ministre exige du conseil transi- 
toire qu’il prenne, modifie ou abroge un 
réglement en vertu de l’alinéa (4) b) et que 
le conseil transitoire n’obtempére pas dans 
les soixante jours, le leutenant-gouverneur 
en conseil peut prendre, modifier ou abroger 
le réglement. 


(7) Le paragraphe (6) n’a pas pour effet 
d’autoriser le lieutenant-gouverneur en con- 
seil a faire quoi que ce soit que le conseil 
transitoire n’est pas habilité a faire. 


(8) Le ministre peut rembourser le conseil 
transitoire des frais engagés pour satisfaire a 
une exigence prévue au paragraphe (4). 


20 (1) Aprés Ventrée en vigueur de la 
présente loi, le conseil transitoire devient le 
conseil de l’Ordre s’il est constitué confor- 
mément au paragraphe 6 (1). S’il ne l’est pas, 
il est réputé le conseil de Ordre jusqu’a ce 
qu’un nouveau conseil soit constitué confor- 
mément au paragraphe 6 (1) ou jusqu’a ce 
qu’un an se soit écoulé, selon la premiére de 
ces deux éventualités. 


(2) Le mandat des membres du conseil 
transitoire n’expire pas tant que le conseil 
transitoire est réputé le conseil de l’Ordre. 


(3) Les articles 8 a 13 ne s’appliquent pas 
aux comités du conseil transitoire. 


21 (1) La présente loi, a l’exclusion de 
Varticle 19, entre en vigueur le jour que le 
lieutenant-gouverneur fixe par proclamation. 


(2) L’article 19 entre en vigueur le jour ou 
la présente loi recoit la sanction royale. 


(3) Malgré le paragraphe (1), l’article 78 
du Code des professions de la santé, dans la 
mesure ou il s’applique a la présente loi, n’en- 
tre en vigueur que trois ans aprés l’entrée en 
vigueur de la présente loi. 


22 Le titre abrégé de la présente loi est 
Loi de 1991 sur les inhalothérapeutes. 
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EXPLANATORY NOTE 


The Bill provides for the regulation of the profession of respi- 
ratory therapy by the College of Respiratory Therapists of 
Ontario which is established. The Health Professions Procedural 
Code, which contains the main procedural provisions applicable in 
regulating the profession, is deemed to be part of the Bill in sub- 
section 2 (1). Section 4 sets out the controlled acts that members 
of the College are authorized to perform. Section 9 restricts the 
use of the title “respiratory therapist” to members. The remainder 
of the Bill relates to the internal working of the College and the 
regulation of the profession of respiratory therapy. 


NOTE EXPLICATIVE 


Le projet de loi prévoit la réglementation de la profession 
d’inhalothérapeute par l’Ordre des inhalothérapeutes de l'Ontario 
qui est créé. Le Code des professions de la santé, qui comprend 
les principales dispositions de procédure qui s’appliquent a la 
réglementation de la profession, est réputé, au paragraphe 2 (1), 
faire partie du projet de loi. L’article 4 énonce les actes autorisés 
que les membres de l’Ordre peuvent accomplir. L’article 9 réserve 
aux membres l’usage du titre d’«inhalothérapeute». Le reste du 
projet de loi a trait au fonctionnement interne de |’Ordre et a la 
réglementation de la profession d’inhalothérapeute. 
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An Act respecting the regulation 
of the Profession of Respiratory 
Therapy 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. In this Act, 


‘“College”” means the College of Respiratory 
Therapists of Ontario; (““Ordre’’) 


‘‘Health Professions Procedural Code”? means 
the Health Professions Procedural Code 
set out in Schedule 2 to the Regulated 
Health Professions Act, 1991; (“Code des 
professions de la santé’’) 


“member” means a member of the College; 
(“‘membre’’) 


“profession” means the profession of respira- 
tory therapy; (‘‘profession’’) 


“this Act’ includes the Health Professions 
Procedural Code. (“‘la présente loi’’) 


2.—(1) The Health Professions Procedural 
Code shall be deemed to be part of this Act. 


(2) In the Health Professions Procedural 
Code as it applies in respect of this Act, 


“College’’ means the College of Respiratory 
Therapists of Ontario; (‘ordre’) 


“health profession Act’? means this Act; (“‘loi 
sur une profession de la santé’) 


“profession” means the profession of respira- 
tory therapy; (‘‘profession’’) 


“regulations” means the regulations under 
this Act. (‘‘réglements’”’) 


(3) Definitions in the Health Professions 
Procedural Code apply with necessary modi- 
fications to terms in this Act. 


3. The practice of respiratory therapy is 
the providing of oxygen therapy, cardio- 
respiratory equipment monitoring and the 
assessment and treatment of cardio-respira- 
tory and associated disorders to maintain or 
restore ventilation. 
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Loi concernant la réglementation 
de la profession d’inhalothérapeute 


SA MAJESTE, sur avis et avec le consente- 
ment de l’Assemblée législative de la pro- 
vince de |’Ontario, édicte : 


1 Les définitions qui suivent s’appliquent a 
la présente loi. 


«Code des professions de la santé» Le Code 
des professions de la santé figurant a l’an- 
nexe 2 de la Loi de 1991 sur les professions 
de la santé réglementées. («Health Profes- 
sions Procedural Code») 


«la présente loi» S’entend en outre du Code 
des professions de la santé. («this Act») 


«membre» Membre de l’Ordre. («member») 


«Ordre» L’Ordre des inhalothérapeutes de 
l'Ontario. («College») 


«profession» La profession d’inhalothéra- 
peute. («profession») 


2 (1) Le Code des professions de la santé 
est réputé faire partie de la présente loi. 


(2) Dans la mesure ot le Code des profes- 
sions de la santé s’applique a la présente loi, 


les termes suivants qui y figurent s’interpré- ~ 


tent comme suit : 


«loi sur une profession de la santé» La pré- 
sente loi. («health profession Act») 


«ordre» L’Ordre des inhalothérapeutes de 
Ontario. («College») 


«profession» La profession d’inhalothéra- 
peute. («profession») 


«réglements» Les réglements pris en applica- 
tion de la présente loi. («regulations») 


(3) Les définitions qui figurent dans le 
Code des professions de la santé s’appli- 
quent, avec les adaptations nécessaires, aux 
termes correspondants figurant dans la pré- 
sente loi. 


3 L’exercice de la profession d’inhalothé- 
rapeute consiste dans lapplication de l’oxy- 
génothérapie, dans le monitorage des fonc- 
tions respiratoires ainsi que dans l’évaluation 
et le traitement des troubles cardio-respira- 
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4. In the course of engaging in the prac- 
tice of respiratory therapy, a member is 
authorized, subject to the terms, conditions 
and limitations imposed on his or her certifi- 
cate of registration, to perform the following: 
a 


1. Performing a prescribed procedure 
below the dermis. 


2. Intubation beyond the point in the 
nasal passages where they normally 
narrow or beyond the larynx. 


3. Suctioning beyond the point in the 
nasal passages where they normally 
narrow or beyond the larynx. 


4. Administering a substance by injection 
or inhalation. 


5.—(1) A member shall not perform a 
procedure under the authority of paragraph 
1, 2 or 4 of section 4 unless the procedure is 
ordered by a member of the College of Phy- 
sicians and Surgeons of Ontario. 


(2) In addition to the grounds set out in 
subsection 51 (1) of the Health Professions 
Procedural Code, a panel of the Discipline 
Committee shall find that a member has 
committed an act of professional misconduct 
if the member contravenes subsection (1). 


6. The College is established under the 
name College of Respiratory Therapists of 
Ontario in English and Ordre des théra- 
peutes respiratoires de |’Ontario in French. 


7.—(1) The Council shall be composed of, 


(a) at least seven and no more than ten 
persons who are members elected in 
the prescribed number and manner; 
and 


(b) at least five and no more than eight 
persons appointed by the Lieutenant 


Governor in Council who are not, 
(1) members, 


(ii) members of a College as defined 
in the Regulated Health Profes- 
sions Act, 1991, or 


(iii) members of a Council as defined 
in the Regulated Health Profes- 
sions Act, 1991. 


(2) Subject to the regulations, every mem- 
ber who practises or resides in Ontario and 
who is not in default of payment of the 
annual membership fee is entitled to vote in 
an election of members of the Council. 


8. The Council shall have a President and 
Vice-President who shall be elected annually 
by the Council from among the Council’s 
members. 


RESPIRATORY THERAPY 


toires et troubles associés en vue d’assurer ou 
de rétablir la ventilation. 


4 Dans l’exercice de la profession d’inha- “* 


lothérapeute, un membre est autorisé, sous 
réserve des conditions et restrictions dont est 
assorti son certificat d’inscription, a accom- 
plir les actes suivants : 
a 
1. Pratiquer sous le derme les interven- 
tions prescrites. 


2. Pratiquer des intubations au-dela du 
point de rétrécissement normal des 
fosses nasales ou au-dela du larynx. 


3. Pratiquer des aspirations au-dela du 
point de rétrécissement normal des 
fosses nasales ou au-dela du larynx. 


4. Administrer des substances par voie 
d’injection ou d’inhalation. 


5 (1) Le membre ne doit pas accomplir 
d’actes autorisés en vertu de la disposition 1, 
2 ou 4 de l’article 4 4 moins qu’un membre 
de l’Ordre des médecins et chirurgiens de 
Ontario ne l’ordonne. 


(2) Un sous-comité du comité de discipline 
conclut qu’un membre a commis une faute 
professionnelle non seulement d’apres les 
motifs énoncés au paragraphe 51 (1) du Code 
des professions de la santé, mais également si 
le membre contrevient au paragraphe (1). 


6 L’Ordre est créé sous le nom d’Ordre 
des inhalothérapeutes de Il’Ontario en fran- 
cais et sous le nom de College of Respiratory 
Therapists of Ontario en anglais. 


7 (1) Le conseil se compose : 


a) d’au_moins sept et _d’au_ plus dix per- 


sonnes qui sont membres et qui sont 
élues de la maniére prescrite et selon 
le nombre prescrit; 


b) d’au_moins cing et _d’au plus huit per- 


sonnes que nomme le lieutenant-gou- 
verneur en conseil et qui ne sont pas : 


(i) membres, 


(ii) membres d’un ordre, tel que le 
définit la Loi de 1991 sur les pro- 
fessions de la santé réglementées, 


(iii) membres d’un conseil, tel que le 
définit la Loi de 199] sur les pro- 
fessions de la santé réglementées. 


(2) Sous réserve des réglements, chaque 
membre qui exerce sa profession ou réside 
en Ontario et qui a payé sa cotisation 
annuelle a droit de vote lors d’une élection 
des membres du conseil. 


8 Le conseil comprend un président et un 
vice-président qui, chaque année, sont choisis 
parmi les membres du conseil et élus par ce 
dernier. 
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9.—(1) No person other than a member 
shall use the title ‘‘respiratory therapist’, a 
variation or abbreviation or an-equivalent in 
another language. 


(2) No person other than a member shall 
hold himself or herself out as a person who is 
qualified to practise in Ontario as a respira- 
tory therapist or in a specialty of respiratory 
therapy. 


(3) In this section, “abbreviation” includes 
an abbreviation of a variation. 


10.—(1) The Registrar shall give a notice 
to each member if the Minister refers to the 
Advisory Council, as defined in the 
Regulated Health Professions Act, 1991, a 
suggested, 


(a) amendment to this Act; 


(b) amendment to a regulation made by 
the Council; or 


(c) regulation to be made by the Council. 


(2) A notice mentioned in subsection (1) 
shall set out the suggestion referred to the 
Advisory Council and the notice shall be 
given within thirty days after the Council of 
the College receives the Minister’s notice of 
the suggestion. 


11. Every person who contravenes subsec- 
tion 9 (1) or (2) is guilty of an offence and on 
conviction is liable to a fine of not more than 
$5,000 for a first offence and not more than 
$10,000 for a subsequent offence. 


12.—(1) The Lieutenant Governor in 
Council may appoint a transitional Council. 


(2) After this Act receives Royal Assent 
but before it comes into force, the transi- 
tional Council and its employees and com- 
mittees may do anything that is necessary or 
advisable for the coming into force of this 
Act and that the Council and its employees 
and committees could do under this Act if it 
were in force. 


(3) Without limiting the generality of sub- 
section (2), the transitional Council may 
appoint a Registrar and the Registrar and the 
Council’s committees may accept and process 
applications for the issue of certificates of 
registration, charge application fees and issue 
certificates of registration. 


(4) The Minister may, 
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9 (1) Nul autre qu’un membre ne doit 
employer le titre d’«inhalothérapeute», une 
variante ou une abréviation, ou un équiva- 
lent dans une autre langue. 


(2) Nul autre qu’un membre ne doit se 
présenter comme une personne ayant qualité 
pour exercer en Ontario la profession d’inha- 
lothérapeute, ou une spécialité de l’inhalo- 
thérapie. 


(3) Dans le présent article, le terme 
«abréviation» s’entend: en outre de l’abrévia- 
tion d’une variante. 


10 (1) Le registrateur remet un avis a 
chaque membre si le ministre soumet au 
Conseil consultatif, tel que le définit la Loi 
de 1991 sur les professions: de la santé 
réglementées, une proposition, selon le cas : 


a) de modification de la présente loi; 


b) de modification d’un réglement pris 
par le conseil; 


c) de réglement qui soit pris par le con- 
seil. 


(2) L’avis visé au paragraphe (1) énonce la 
proposition soumise au Conseil consultatif et 
est donné dans les trente jours qui suivent la 
réception, par le conseil de l’Ordre, de l’avis 
de proposition du ministre. 


11 Quiconque contrevient au paragraphe 
9 (1) ou (2) est coupable d’une infraction et 
passible, sur déclaration de culpabilité, d’une 
amende d’au plus 5 000 $ pour une premiére 
infraction, et d'une amende d’au plus 
10.000 $ pour une infraction subséquente. 


12 (1) Le lieutenant-gouverneur en con- 
seil peut constituer un conseil transitoire. 


(2) Aprés que la présente loi recoit la 
sanction royale mais avant son entrée en 
vigueur, le conseil transitoire, ses employés 
et ses comités peuvent faire tout ce qui est 


nécessaire ou souhaitable en prévision de 


l’entrée en vigueur de la présente loi et tout 
ce que le conseil, ses employés et ses comités 
pourraient faire en vertu de la présente loi si 
elle était en vigueur. 


(3) Sans préjudice de la portée générale 
du paragraphe (2), le conseil transitoire peut 
nommer un registrateur, et ce dernier ainsi 
que les comités du conseil peuvent recevoir 
et traiter les demandes de délivrance de cer- 
tificat d’inscription, imposer les droits relatifs 
aux demandes et délivrer les certificats d’ins- 
cription. 


(4) Le ministre peut : 
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(a) review the transitional Council’s activi- 
ties and require the transitional Coun- 
cil to provide reports and information; 


(b) require the transitional Council to 
make, amend or revoke a regulation 
under this Act; 


(c) require the transitional Council to do 
anything that, in the opinion of the 
Minister, is necessary or advisable to 
carry out the intent of this Act and the 
Regulated Health Professions Act, 
1991. 


(5) If the Minister requires the transitional 
Council to do anything under subsection (4), 
the transitional Council shall, within the time 
and in the manner specified by the Minister, 
comply with the requirement and submit a 
report. 


(6) If the Minister requires the transitional 
Council to make, amend or revoke a regula- 
tion under clause (4) (b) and the transitional 
Council does not do so within sixty days, the 
Lieutenant Governor in Council may make, 
amend or revoke the regulation. 


(7) Subsection (6) does not give the Lieu- 
tenant Governor in Council authority to do 
anything that the transitional Council does 
not have authority to do. 


(8) The Minister may pay the transitional 
Council for expenses incurred in complying 
with a requirement under subsection (4). 


13.—(1) After this Act comes into force, 
the transitional Council shall be the Council 
of the College if it is constituted in accor- 
dance with subsection 7 (1) or, if it is not, it 
shall be deemed to be the Council of the 
College until a new Council is constituted in 
accordance with subsection 7 (1) or until one 
year has elapsed, whichever comes first. 


(2) The term of a member of the transi- 
tional Council shall not expire while the tran- 
sitional Council is deemed to be the Council 

f the College. 


14.—(1) This Act, except section 12, comes 
into force on a day to be named by proclama- 
tion of the Lieutenant Governor. 


(2) Section 12 comes into force on the day 
this Act receives Royal Assent. 


(3) Despite subsection (1), section 80 of the 
Health Professions Procedural Code, as it 
applies in respect of this Act, does not come 
into force until three years after this Act 
comes into force. 
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a) exercer un contr6le sur les activités du 
conseil transitoire et exiger de celui-ci 
qu’il fournisse des rapports et des ren- 
seignements; 


b) exiger du conseil transitoire qu’il 
prenne, modifie ou abroge un régle- 
ment aux termes de la présente loi; 


c) exiger du conseil transitoire qu’il fasse 
tout ce qui est nécessaire ou souhaita- 
ble, de avis du ministre, pour réaliser 


1991 


Yintention de la présente loi et de la . 


Loi de 1991 sur les professions de la 
santé réglementées. 


(5) Si le ministre exige du conseil transi- 
toire qu’il prenne l'une ou l’autre mesure 
prévue au paragraphe (4), le conseil transi- 
toire doit, dans le délai et de la maniére 
précisés par le ministre, satisfaire a l’exigence 
et présenter un rapport. 


(6) Si le ministre exige du conseil transi- 
toire qu'il prenne, modifie ou abroge un 
réglement en vertu de l’alinéa (4) b) et que 
le conseil transitoire n’obtempére pas dans 
les soixante jours, le lieutenant-gouverneur 
en conseil peut prendre, modifier ou abroger 
le réglement. 


(7) Le paragraphe (6) n’a pas pour effet 
d’autoriser le lieutenant-gouverneur en con- 
seil a faire quoi que ce soit que le conseil 
transitoire n’est pas habilité a faire. 


(8) Le ministre peut rembourser le conseil 
transitoire des frais engagés pour satisfaire a 
une exigence prévue au paragraphe (4). 


13 (1) Aprés l’entrée en vigueur de la 
présente loi, le conseil transitoire devient le 
conseil de Ordre sil est constitué confor- 
mément au paragraphe 7 (1). S’il ne l’est pas, 
il est réputé le conseil de Ordre jusqu’a ce 
qu’un nouveau conseil soit constitué confor- 
mément au paragraphe 7 (1) ou jusqu’a ce 
qu’un an se soit écoulé, selon la premiére de 
ces deux éventualités. 


(2) Le mandat des membres du conseil 
transitoire n’expire pas tant que le conseil 
transitoire est réputé le conseil de l’Ordre. 


14 (1) La présente loi, 4 l’exclusion de 
Particle 12, entre en vigueur le jour que le 
lieutenant-gouverneur fixe par proclamation. 


(2) L’article 12 entre en vigueur le jour ou 
la présente loi recoit la sanction royale. 


(3) Malgré le paragraphe (1), l’article 80 
du Code des professions de la santé, dans la 
mesure ou il s’applique a la présente loi, n’en- 
tre en vigueur que trois ans aprés l’entrée en 
vigueur de la présente loi. 
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(4) Despite subsection (1), section 84 of the 
Health Professions Procedural Code, as it 
applies in respect of this Act, does not come 
into force until one year after this Act comes 
into force. 


15. The short title of this Act is the 
Respiratory Therapy Act, 1991. 


> 

(4) Malgré le paragraphe (1), l’article 84 !dem 
du Code des professions de la santé, dans la 
mesure ou il s’applique a la présente loi, n’en- 
tre en vigueur qu’un an apreés l’entrée en 
vigueur de la présente loi. f= 


15 Le titre abrégé de la présente loi est Loi Titre abrége 
de 1991 sur les inhalothérapeutes. 
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Bill 64 1991 


An Act respecting the regulation 
of the Profession of Respiratory 
Therapy 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. In this Act, 


“College” means the College of Respiratory 
Therapists of Ontario; (““Ordre’’) 


‘Health Professions Procedural Code”’ means 
the Health Professions Procedural Code 
set out in Schedule 2 to the Regulated 
Health Professions Act, 1991; (“Code des 
professions de la santé’’) 


“member” means a member of the College; 
(‘“membre’’) 


“profession” means the profession of respira- 
tory therapy; (‘‘profession’’) 


“this Act’? includes the Health Professions 
Procedural Code. (‘‘la présente loi’’) 


2.—(1) The Health Professions Procedural 
Code shall be deemed to be part of this Act. 


(2) In the Health Professions Procedural 
Code as it applies in respect of this Act, 


“College”? means the College of Respiratory 
Therapists of Ontario; (‘‘ordre’’) 


“health profession Act” means this Act; (“‘loi 
sur une profession de la santé’’) 


“profession” means the profession of respira- 
tory therapy; (‘‘profession’’) 


“regulations” means the regulations under 
this Act. (“‘réglements’’) 


(3) Definitions in the Health Professions 
Procedural Code apply with necessary modi- 
fications to terms in this Act. 


3. The practice of respiratory therapy is 
the providing of oxygen therapy, cardio- 
respiratory equipment monitoring and the 
assessment and treatment of cardio-respira- 
tory and associated disorders to maintain or 
restore ventilation. 
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Loi concernant la réglementation 
de la profession d’inhalothérapeute 


SA MAJESTE, sur l’avis et avec le consente- 
ment de Il’Assemblée législative de la pro- 
vince de Il’Ontario, édicte : 


1 Les définitions qui suivent s’appliquent a 
la présente loi. 


«Code des professions de la santé» Le Code 
des professions de la santé figurant a l’an- 
nexe 2 de la Loi de 1991 sur les professions 
de la santé réglementées. («Health Profes- 
sions Procedural Code») 


«la présente loi» S’entend en outre du Code 
des professions de la santé. («this Act») 


«membre» Membre de l’Ordre. («member») 


«Ordre» L’Ordre des inhalothérapeutes de 
lOntario. («College») 


«profession» La profession d’inhalothéra- 
peute. («profession») 


2 (1) Le Code des professions de la santé 
est réputé faire partie de la présente loi. 


(2) Dans la mesure ot le Code des profes- 
sions de la santé s’applique a la présente loi, 
les termes suivants qui y figurent s’interpre- 
tent comme suit : 


«loi sur une profession de la santé» La pré- 
sente loi. («health profession Act») 


«ordre» L’Ordre des inhalothérapeutes de 
Ontario. («College») 


«profession» La profession d’inhalothéra- 
peute. («profession») 


«réglements» Les réglements pris en applica- 
tion de la présente loi. («regulations») 


(3) Les définitions qui figurent dans le 
Code des professions de la santé s’appli- 
quent, avec les adaptations nécessaires, aux 
termes correspondants figurant dans la pré- 
sente loi. 


3 L’exercice de la profession d’inhalothé- 
rapeute consiste dans l’application de l’oxy- 
génothérapie, dans le monitorage des fonc- 
tions respiratoires ainsi que dans |’évaluation 
et le traitement des troubles cardio-respira- 
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4. In the course of engaging in the prac- 
tice of respiratory therapy, a member is 
authorized, subject to the terms, conditions 
and limitations imposed on his or her certifi- 
cate of registration, to perform the following: 


1. Performing a prescribed procedure 
below the dermis. 


2. Intubation beyond the point in the 
nasal passages where they normally 
narrow or beyond the larynx. 


3. Suctioning beyond the point in the 
nasal passages where they normally 
narrow or beyond the larynx. 


4. Administering a substance by injection 
or inhalation. 


5.—(1) A member shall not perform a 
procedure under the authority of paragraph 
1, 2 or 4 of section 4 unless the procedure is 
ordered by a member of the College of Phy- 
sicians and Surgeons of Ontario. 


(2) In addition to the grounds set out in 
subsection 51 (1) of the Health Professions 
Procedural Code, a panel of the Discipline 
Committee shall find that a member has 
committed an act of professional misconduct 
if the member contravenes subsection (1). 


6. The College is established under the 
name College of Respiratory Therapists of 
Ontario in English and Ordre des théra- 
peutes respiratoires de I’Ontario in French. 


7.—(1) The Council shall be composed of, 


(a) at least seven and no more than ten 
persons who are members elected in 
the prescribed number and manner; 
and 


(b) at least five and no more than eight 
persons appointed by the Lieutenant 
Governor in Council who are not, 


(i) members, 


(ii) members of a College as defined 
in the Regulated Health Profes- 
sions Act, 1991, or 


(iii) members of a Council as defined 
in the Regulated Health Profes- 
sions Act, 199]. 


(2) Subject to the regulations, every mem- 
ber who practises or resides in Ontario and 
who is not in default of payment of the 
annual membership fee is entitled to vote in 
an election of members of the Council. 


8. The Council shall have a President and 
Vice-President who shall be elected annually 
by the Council from among the Council’s 
members. 


RESPIRATORY THERAPY 


toires et troubles associés en vue d’assurer ou 
de rétablir la ventilation. 


4 Dans l’exercice de la profession d’inha- 
lothérapeute, un membre est autorisé, sous 
réserve des conditions et restrictions dont est 
assorti son certificat d’inscription, a accom- 
plir les actes suivants : 


1. Pratiquer sous le derme les interven- 
tions prescrites. 


2. Pratiquer des intubations au-dela du 
point de rétrécissement normal des 
fosses nasales ou au-dela du larynx. 


3. Pratiquer des aspirations au-dela du 
point de rétrécissement normal des 
fosses nasales ou au-dela du larynx. 


4. Administrer des substances par voie 
d injection ou d’inhalation. 


S (1) Le membre ne doit pas accomplir 
d’actes autorisés en vertu de la disposition 1, 
2 ou 4 de article 4 4 moins qu’un membre 
de Ordre des médecins et chirurgiens de 
l'Ontario ne lordonne. 


(2) Un sous-comité du comité de discipline 
conclut qu’un membre a commis une faute 
professionnelle non seulement d’aprés les 
motifs €noncés au paragraphe 51 (1) du Code 
des professions de la santé, mais également si 
le membre contrevient au paragraphe (1). 


6 L’Ordre est créé sous le nom d’Ordre 
des inhalothérapeutes de l’Ontario en fran- 
gais et sous le nom de College of Respiratory 
Therapists of Ontario en anglais. 


7 (1) Le conseil se compose : 


a) d’au moins sept et d’au plus dix per- 
sonnes qui sont membres et qui sont 
élues de la maniére prescrite et selon 
le nombre prescrit; 


b) d’au moins cing et d’au plus huit per- 
sonnes que nomme le lieutenant-gou- 
verneur en conseil et qui ne sont pas : 


(i) membres, 


(ii) membres d’un ordre, tel que le 
définit la Loi de 1991 sur les pro- 
fessions de la santé réglementées, 


(ili) membres d’un conseil, tel que le 
définit la Loi de 1991 sur les pro- 
fessions de la santé réglementées. 


(2) Sous réserve des réglements, chaque 
membre qui exerce sa profession ou réside 
en Ontario et qui a payé sa cotisation 
annuelle a droit de vote lors d’une élection 
des membres du conseil. 


8 Le conseil comprend un président et un 
vice-président qui, chaque année, sont choisis 
parmi les membres du conseil et élus par ce 
dernier. 
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9.—(1) No person other than a member 
shall use the title ‘respiratory therapist’, a 
variation or abbreviation or an equivalent in 
another language. 


(2) No person other than a member shall 
hold himself or herself out as a person who is 
qualified to practise in Ontario as a respira- 
tory therapist or in a specialty of respiratory 
therapy. 


(3) In this section, “abbreviation” includes 
an abbreviation of a variation. 


10.—(1) The Registrar shall give a notice 


to each member if the Minister refers to the 
Advisory Council, as defined in the 
Regulated Health Professions Act, 1991, a 
suggested, 


(a) amendment to this Act; 


(b) amendment to a regulation made by 
the Council; or 


(c) regulation to be made by the Council. 


(2) A notice mentioned in subsection (1) 
shall set out the suggestion referred to the 
Advisory Council and the notice shall be 
given within thirty days after the Council of 
the College receives the Minister’s notice of 
the suggestion. 


11. Every person who contravenes subsec- 
tion 9 (1) or (2) is guilty of an offence and on 
conviction is liable to a fine of not more than 
$5,000 for a first offence and not more than 
$10,000 for a subsequent offence. 


12.—(1) The Lieutenant Governor in 
Council may appoint a transitional Council. 


(2) After this Act receives Royal Assent 
but before it comes into force, the transi- 
tional Council and its employees and com- 
mittees may do anything that is necessary or 
advisable for the coming into force of this 
Act and that the Council and its employees 
and committees could do under this Act if it 
were in force. 


(3) Without limiting the generality of sub- 
section (2), the transitional Council may 
appoint a Registrar and the Registrar and the 
Council’s committees may accept and process 
applications for the issue of certificates of 
registration, charge application fees and issue 
certificates of registration. 


(4) The Minister may, 


(a) review the transitional Council’s activi- 
ties and require the transitional Coun- 
cil to provide reports and information; 


Pr. de loi 64 


9 (1) Nul autre qu’un membre ne doit 
employer le titre d’«inhalothérapeute», une 
variante ou une abréviation, ou un équiva- 
lent dans une autre langue. 


(2) Nul autre qu’un membre ne doit se 
présenter comme une personne ayant qualité 
pour exercer en Ontario la profession d’inha- 
lothérapeute, ou une spécialité de l’inhalo- 
thérapie. 


(3) Dans le présent article, le terme 
«abréviation» s’entend en outre de l’abrévia- 
tion d’une variante. 


10 (1) Le registrateur remet un avis a 
chaque membre si le ministre soumet au 
Conseil consultatif, tel que le définit la Loi 
de 1991 sur les professions de la santé 
réglementées, une proposition, selon le cas : 


a) de modification de la présente loi; 


b) de modification d’un réglement pris 
par le conseil; 


c) de réglement qui soit pris par le con- 
seil. 


(2) L’avis visé au paragraphe (1) énonce la 
proposition soumise au Conseil consultatif et 
est donné dans les trente jours qui suivent la 
réception, par le conseil de l’Ordre, de I’avis 
de proposition du ministre. 


11 Quiconque contrevient.au paragraphe 
9 (1) ou (2) est coupable d'une infraction et 
passible, sur déclaration de culpabilité, d’une 
amende d’au plus 5 000$ pour une premiére 
infraction, et d’une amende d’au plus 
10 000 $ pour une infraction subséquente. 


12 (1) Le lieutenant-gouverneur en con- 
seil peut constituer un conseil transitoire. 


(2) Aprés que la présente loi regoit la 
sanction royale mais avant son entrée en 
vigueur, le conseil transitoire, ses employés 
et ses comités peuvent faire tout ce qui est 
nécessaire ou souhaitable en prévision de 
entrée en vigueur de la présente loi et tout 
ce que le conseil, ses employés et ses comités 
pourraient faire en vertu de la présente loi si 
elle était en vigueur. 


(3) Sans préjudice de la portée générale 
du paragraphe (2), le conseil transitoire peut 
nommer un registrateur, et ce dernier ainsi 
que les comités du conseil peuvent recevoir 
et traiter les demandes de délivrance de cer- 
tificat d’inscription, imposer les droits relatifs 
aux demandes et délivrer les certificats d’ins- 
cription. 


(4) Le ministre peut : 


a) exercer un contrdle sur les activités du 
conseil transitoire et exiger de celui-ci 
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(b) require the transitional Council to 
make, amend or revoke a regulation 
under this Act; 


(c) require the transitional Council to do 
anything that, in the opinion of the 
Minister, is necessary or advisable to 
carry out the intent of this Act and the 
Regulated Health Professions Act, 
1991; 


(5) If the Minister requires the transitional 
Council to do anything under subsection (4), 
the transitional Council shall, within the time 
and in the manner specified by the Minister, 
comply with the requirement and submit a 
report. 


(6) If the Minister requires the transitional 
Council to make, amend or revoke a regula- 
tion under clause (4) (b) and the transitional 
Council does not do so within sixty days, the 
Lieutenant Governor in Council may make, 
amend or revoke the regulation. 


(7) Subsection (6) does not give the Lieu- 
tenant Governor in Council authority to do 
anything that the transitional Council does 
not have authority to do. 


(8) The Minister may pay the transitional 
Council for expenses incurred in complying 
with a requirement under subsection (4). 


13.—(1) After this Act comes into force, 
the transitional Council shall be the Council 
of the College if it is constituted in accor- 
dance with subsection 7 (1) or, if it is not, it 
shall be deemed to be the Council of the 
College until a new Council is constituted in 
accordance with subsection 7 (1) or until one 
year has elapsed, whichever comes first. 


(2) The term of a member of the transi- 
tional Council shall not expire while the tran- 
sitional Council is deemed to be the Council 
of the College. 


14.—(1) This Act, except section 12, comes 
into force on a day to be named by proclama- 
tion of the Lieutenant Governor. 


(2) Section 12 comes into force on the day 
this Act receives Royal Assent. 


(3) Despite subsection (1), section 80 of the 
Health Professions Procedural Code, as it 
applies in respect of this Act, does not come 
into force until three years after this Act 
comes into force. 


(4) Despite subsection (1), section 84 of the 
Health Professions Procedural Code, as it 
applies in respect of this Act, does not come 
into force until one year after this Act comes 
into force. 
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qu’il fournisse des rapports et des ren- 
seignements; 


b) exiger du conseil transitoire qu'il 
prenne, modifie ou abroge un régle- 
ment aux termes de la présente loi; 


c) exiger du conseil transitoire qu’il fasse 
tout ce qui est nécessaire ou souhaita- 
ble, de l’avis du ministre, pour réaliser 
Yintention de la présente loi et de la 
Loi de 1991 sur les professions de la 
santé réglementées. 


(5) Si le ministre exige du conseil transi- 
toire qu’il prenne l’une ou l’autre mesure 
prévue au paragraphe (4), le conseil transi- 
toire doit, dans le délai et de la maniére 
précisés par le ministre, satisfaire a l’exigence 
et présenter un rapport. 


(6) Si le ministre exige du conseil transi- 
toire qu'il prenne, modifie ou abroge un 
réglement en vertu de l’alinéa (4) b) et que 
le conseil transitoire n’obtempére pas dans 
les soixante jours, le lieutenant-gouverneur 
en conseil peut prendre, modifier ou abroger 
le réglement. 


(7) Le paragraphe (6) n’a pas pour effet 
d’autoriser le lieutenant-gouverneur en con- 
seil a faire quoi que ce soit que le conseil 
transitoire n’est pas habilité a faire. 


(8) Le ministre peut rembourser le conseil 
transitoire des frais engagés pour satisfaire a 
une exigence prévue au paragraphe (4). 


13 (1) Aprés lentrée en vigueur de la 
présente loi, le conseil transitoire devient le 
conseil de l’Ordre s’il est constitué confor- 
mément au paragraphe 7 (1). S’il ne l’est pas, 
il est réputé le conseil de l’Ordre jusqu’a ce 
qu’un nouveau conseil soit constitué confor- 
mément au paragraphe 7 (1) ou jusqu’a ce 
qu’un an se soit écoulé, selon la premiére de 
ces deux éventualités. 


(2) Le mandat des membres du conseil 
transitoire n’expire pas tant que le conseil 
transitoire est réputé le conseil de l’Ordre. 


14 (1) La présente loi, 4 l’exclusion de 
Particle 12, entre en vigueur le jour que le 
lieutenant-gouverneur fixe par proclamation. 


(2) L’article 12 entre en vigueur le jour ov 
la présente loi recoit la sanction royale. 


(3) Malgré le paragraphe (1), larticle 80 
du Code des professions de la santé, dans la 
mesure ou il s’applique a la présente loi, n’en- 
tre en vigueur que trois ans aprés l’entrée en 
vigueur de la présente loi. 


(4) Malgré le paragraphe (1), l’article 84 
du Code des professions de la santé, dans la 
mesure ou il s’applique 4 la présente loi, n’en- 
tre en vigueur qu’un an aprés l’entrée en 


- vigueur de la présente loi. 
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Short ite 15. The short title of this Act is the 15 Le titre abrégé de la présente loi est Loi Titre abrége 
Respiratory Therapy Act, 1991. de 1991 sur les inhalothérapeutes. 
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EXPLANATORY NOTE NOTE EXPLICATIVE 


The purpose of the Bill is to allow the indication of a candi- Le projet de loi a pour objet de permettre Vindication du 
date’s political party on ballots used in provincial elections. parti politique auquel appartiennent les candidats sur les bulletins 
de vote utilisés lors d’élections provinciales. 


Bill 65 1991 


An Act to amend the 
Election Act, 1984 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. Section 27 of the Election Act, 1984 is 
amended by adding the following subsection: 


Projet de loi 65 1991 


Loi portant modification de la 
Loi électorale de 1984 


SA MAJESTE, sur l’avis et avec le consente- 
ment de l’Assemblée législative de la pro- 
vince de |’Ontario, édicte : 


1 L’article 27 de la loi intitulée Election 
Act, 1984 («Loi électorale de 1984») est modi- 


fié par adjonction du paragraphe suivant : 


ee (4a) A candidate of a registered party who 


dates wishes the party’s name to appear on the bal- 
lot may file with the nomination paper a 
written statement signed by the party’s leader 
confirming that he or she is the party’s candi- 
date. 


2.—(1) Subsection 34 (2) of the Act is 2 (1) Le paragraphe 34 (2) de la Loi est 
amended by adding at the beginning ‘‘Subject modifié par insertion, au début du paragra- 
to subsection (2a)’’. phe, des mots «Subject to subsection (2a)». 


(2) Section 34 of the Act is amended by (2) L’article 34 de la Loi est modifié par 
adding the following subsection: adjonction du paragraphe suivant : 


a (2a) If a candidate is the candidate of a 
registered party and has filed a statement 
under subsection 27 (4a), the party name or 
abbreviation appearing in the register of par- 
ties under the Election Finances Act, 1986 
shall be shown in lower-case letters on the 
ballot under his or her name. 


mooreaires 3. This Act comes into force on the day it 3 La présente loi entre en vigueur le jour foe 
receives Royal Assent. ou elle recoit la sanction royale. 
Short title 


4 Le titre abrégé de la présente loi est Loi Titre abrégé 
de 1991 modifiant la Loi électorale. 


4. The short title of this Act is the Election 
Amendment Act, 1991. 
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EXPLANATORY NOTE 


The Bill confirms that members of boards of inquiry consti- 
tuted under the Metropolitan Toronto Police Force Complaints 
Act, 1984 before its repeal will continue to sit as members of 
those boards until their work is completed. The Bill amends only 
the English version of the Police Services Act, 1990. The Legisla- 
ture has not yet adopted an official French language version of 
the Act. 


NOTE EXPLICATIVE 


Le projet de loi confirme que les membres de commissions 
d’enquéete constituées en vertu de la loi intitulée Metropolitan 
Toronto Police Force Complaints Act, 1984 («Loi de 1984 sur les 
plaintes concernant la police de la communauté urbaine de 
Toronto») avant son abrogation continueront de siéger a ce titre 
jusqu’a ce que leur travail soit terminé. Le projet de loi ne modi- 
fie que la version anglaise de la loi intitulée Police Services Act, 
1990 («Loi de 1990 sur les services policiers»), la Législature 
nayant pas encore adopté de version frangaise officielle de la Loi. 


Commence- 
ment 


Short title 


Bill 66 1991 


An Act to amend the 
Police Services Act, 1990 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1.—(1) Subsection 112 (1) of the Police Ser- 
vices Act, 1990 is amended by striking out 
‘*subsection (2)’’ in the first line and substi- 
tuting ‘‘this section’’. 


(2) Section 112 of the Act is amended by 
adding the following subsection: 


Projet de loi 66 1991 


Loi portant modification de la 
Loi de 1990 sur les services policiers 


SA MAJESTE, sur l’avis et avec le consente- 
ment de l’Assemblée législative de la pro- 
vince de I’Ontario, édicte : 


1 (1) Le paragraphe 112 (1) de la loi inti- 
tulée Police Services Act, 1990 («Loi de 1990 
sur les services policiers») est modifié par 
substitution, aux mots «subsection (2)» a la 
premiere ligne, des mots «this section». 


(2) L’article 112 de la Loi est modifié par 
adjonction du paragraphe suivant : 


Transition, (3) Members of boards of inquiry consti- 
boards of 
inquiry tuted under the former Act before the 3lst 


day of December, 1990 are continued in 
office for the purpose of completing the work 
of the boards to which they were assigned. 


2. This Act shall be deemed to have come 
into force on the 31st day of December, 1990. 


3. The short title of this Act is the Police 
Services Amendment Act, 1991. 


2 La présente loi est réputée étre entrée en Entrée en 
. ‘ vigueur 
vigueur le 31 décembre 1990. 


3 Le titre abrégé de la présente loi est Loi Titre abrése 
de 1991 modifiant la Loi sur les services 
policiers. 
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Bill 66 199] Projet de loi66 1991 


An Act to amend the Loi portant modification de la 
Police Services Act, 1990 Loi de 1990 sur les services policiers 


HER MAJESTY, by and with the advice and SA MAJESTE, sur l’avis et avec le consente- 


consent of the Legislative Assembly of the ment de l’Assemblée législative de la pro- 
Province of Ontario, enacts as follows: vince de Ontario, édicte : 

1.—(1) Subsection 112 (1) of the Police Ser- 1 (1) Le paragraphe 112 (1) de la loi inti- 
vices Act, 1990 is amended by striking out tulée Police Services Act, 1990 («Loi de 1990 
“subsection (2)’’ in the first line and substi- sur les services policiers») est modifié par 
tuting ‘‘this section’’. substitution, aux mots «subsection (2)» a la 

premiere ligne, des mots «this section». 

(2) Section 112 of the Act is amended by (2) L’article 112 de la Loi est modifié par 
adding the following subsection: adjonction du paragraphe suivant : 

eee (3) Members of boards of inquiry constituted under the for- 
inquiry mer Act before the 31st day of December, 1990 are continued in 


office for the purpose of completing the work of the boards to 
which they were assigned. 


oe 2. This Act shall be deemed to have come 2 La présente loi est réputée étre entrée en ea 
into force on the 31st day of December, 1990. vigueur le 31 décembre 1990. . 

Short title 3. The short title of this Act is the Police 3 Le titre abrégé de la présente loi est Loi Titre abrege 
Services Amendment Act, 1991. de 1991 modifiant la Lot sur les services 


policiers. 
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EXPLANATORY NOTE 


The Bill would prohibit persons from performing work on an 
electrical wiring system unless they hold a certificate of qualifica- 
tion as an electrician or perform the work under the supervision 
of someone who does hold a certificate. Persons who apply to 
Ontario Hydro for an inspection of work performed on an electri- 
cal wiring system would be required to indicate the certificate of 
qualification number of the person who carried out or supervised 
the work on the application, and would not be entitled to an 
inspection unless this was done. 


NOTE EXPLICATIVE 


Le projet de loi interdit aux personnes d’effectuer des travaux 
sur des installations électriques 4 moins d’étre titulaires d’un certi- 
ficat de qualification professionnelle a titre d’électricien ou d’étre 
sous la surveillance d'un titulaire d'un tel certificat. Les personnes 
qui présentent 4 Ontario Hydro une demande d’inspection de tra- 
vaux effectués sur des installations électriques sont tenues d’indi- 
quer sur la demande le numéro du certificat de qualification pro- 
fessionnelle de la personne qui a procédé aux travaux ou en a 
surveillé l’exécution. Les personnes ne peuvent obtenir d’inspec- 
tion tant que cette condition n’est pas remplie. 


Prohibition 


Inspection 
applications 


No entitle- 
ment to 
inspection 


Offence 


Commence- 
ment 


Short title 


Bill 67 1991 


An Act respecting 
Electrical Wiring Systems 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. A person who does not hold a certifi- 
cate of qualification in the trade of electri- 
cian under the Apprenticeship and Trades- 
men’s Qualification Act shall not install, 
replace, add to or alter an electrical wiring 
system except under the supervision of a 
holder of a certificate of qualification. 


2.—(1) A person who applies to. Ontario 
Hydro for an inspection of an installation or 
replacement of, or addition or alteration to, 
an electrical wiring system shall indicate on 
the application the certificate of qualification 
number of the person who carried out or 
supervised the installation, replacement, 
addition or alteration. 


(2) A person who fails to comply with 
subsection (1) is not entitled to an inspection 
unless the application is amended to indicate 
the certificate number. 


3. A person who contravenes section | is 
guilty of an offence and on conviction is lia- 
ble to a fine of not more than $2,000. 


4. This Act comes into force on the day it 
receives Royal Assent. 


5. The short title of this Act 
Electrical Wiring Systems Act, 1991. 


is the 


Projet de loi 67 1991 


Loi concernant 
les installations électriques 


SA MAJESTE, sur l’avis et avec le consente- 
ment de l’Assemblée législative de la pro- 
vince de l'Ontario, édicte : 


1 Quiconque n’est pas titulaire d’un certi- 
ficat de qualification professionnelle pour le 
métier d’électricien délivré aux termes de la 
loi intitulée Apprenticeship and Tradesmen’s 
Qualification Act («Loi sur l'apprentissage et 
la qualification professionnelle des gens de 
métier») ne peut poser, remplacer, prolonger 
ou modifier une installation électrique a 
moins que ce ne soit fait sous la surveillance 
du titulaire d’un tel certificat. 


2 (1) Quiconque présente a Ontario 
Hydro une demande d’inspection d’une ins- 
tallation électrique, qu'il s’agisse de la pose, 
du remplacement, du prolongement ou de la 
modification de celle-ci, indique sur la 
demande le numéro du certificat de qualifica- 
tion professionnelle de la personne qui a pro- 
cédé a la pose, au remplacement, au prolon- 
gement ou a la modification de l’installation, 
ou qui en a surveillé l’exécution. 


(2) La personne qui omet de se conformer 
au paragraphe (1) ne peut obtenir d’inspec- 
tion a moins que sa demande ne soit modi- 
fiée de fagon a indiquer le numéro du certifi- 
cat. 


3 Quiconque contrevient a l’article 1 est 
coupable d’une infraction et passible, sur 
déclaration de culpabilité, dune amende 
maximale de 2 000 $. 


4 La présente loi entre en vigueur le jour 
ou elle recoit la sanction royale. 


5 Le titre abrégé de la présente loi est Loi 
de 1991 sur les installations électriques. 
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EXPLANATORY NOTE 


The Bill would amend the Act by creating a rebuttable pre- 
sumption in the case of health care workers who contract a blood 
borne disease and who handled or came into contact with human 
bodily fluids in the course of their employment that the disease 
was due to the nature of their employment. 


The Bill amends only the English version of the Workers’ 
Compensation Act. The Legislature has not yet adopted an official 
French language of this Act. 


NOTE EXPLICATIVE 


Le projet de loi vise a modifier la Lor sur les accidents du 
travail en introduisant, dans le cas des travailleurs de la santé qui 
contractent une maladie a diffusion hématogéne et qui ont mani- 
pulé des liquides organiques du corps humain ou qui sont entrés 
en contact avec de tels liquides dans le cadre de leur emploi, une 
présomption réfutable selon laquelle la maladie est due a la 
nature de leur-emploi. 


Le projet de loi ne modifie que la version anglaise de la Loi 
sur les accidents du travail puisque la Législature n'a pas encore 
adopté de version frangaise officielle de cette Loi. 


Bill 68 1991 


An Act to amend the 
Workers’ Compensation Act 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. Section 122 of the Workers’ Compensa- 
tion Act, as amended by the Statutes of 
Ontario, 1984, chapter 58, sections 4 and 34, 
1985, chapter 17, section 4 and 1989, chapter 
47, section 26, is further amended by adding 
the following subsections: 


Projet de loi 68 1991 


Loi portant modification de la 
Loi sur les accidents du travail 


SA MAJESTE, sur l’avis et avec le consente- 
ment de l’Assemblée législative de la pro- 
vince de I|’Ontario, édicte : 


1 L’article 122 de la loi intitulée Workers’ 
Compensation Act («Loi sur les accidents du 
travail»), tel qu’il est modifié par les articles 4 
et 34 du chapitre 58 des Lois de l’Ontario de 
1984, par l’article 4 du chapitre 17 des Lois 
de Ontario de 1985 et par l’article 26 du 


chapitre 47 des Lois de l’Ontario de 1989, est 
modifié de nouveau par adjonction des para- 
graphes suivants : 


Idem 


(9b) If the worker contracted a blood 
borne disease and at or before the date of 
the disablement was employed in or by a 
hospital, clinic, treatment centre, medical or 
dental office, school of medicine or nursing, 
sanitarilum, convalescent or nursing home, 
home for the aged, medical laboratory, visit- 
ing nursing service, ambulance service or any 
similar institution, facility or service, in any 
process in which he or she handled or came 
into contact with human bodily fluids, the 
disease shall be deemed to have been due to 
the nature of that employment unless the 
contrary is proved. 


(9c) In subsection (9b), “blood borne dis- 
ease’ means arboviral infection, acquired 
immune deficiency syndrome, babesiosis, 
brucellosis, Creutzfeldt-Jakob disease, cyto- 
megalovirus infection, hepatitis B, human 
immunodeficiency virus, human T-lympho- 
tropic virus type one, leptospirosis, malaria, 
relapsing fever, syphilis or viral hemorrhagic 


Definition 


FEVEL. 
Si Gries 2. This Act comes into force on the day it 2 La présente loi entre en vigueur le jour ane 
e . x . . 
receives Royal Assent. ou elle recoit la sanction royale. 
Short title 


3 Le titre abrégé de la présente loi est Loi Titre abrege 
de 1991 modifiant la Loi sur les accidents du 
travail. 


3. The short title of this Act is the 
Workers’ Compensation Amendment Act, 1991. 
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EXPLANATORY NOTE 


The purpose of the Bill is to establish the timing for general 
elections. Generally elections would be between four and five 
years apart; an election would be held sooner than that only if 
the Government had been defeated in the Assembly. The Bill 
would also establish a maximum sixty-day period between the 
date of the writs of election and election day. 


NOME EXPEICATIVE 


Le projet de loi a pour objet de fixer le moment de la tenue 
délections générales. De facon générale, les élections sont tenues 
a intervalles de quatre a cing ans; une élection ne peut étre tenue 
dans un délai moindre que si le gouvernement a été défait a l’As- 
semblée législative. Le projet de loi fixe également un délai maxi- 
mal de soixante jours entre la date des décrets de convocation des 
électeurs et le jour du scrutin. 


Timing of 


general elec- 
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Exception 
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This Act to 
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Commence- 
ment 


Short title 


Bill 69 1991 


An Act respecting General Elections 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1.—(1) Subject to subsection (2), a gen- 
eral election, as defined in the Election Act, 
1984, shall be held on the first Thursday in 
October, 1994 and each general election that 
follows. shall be held on the first Thursday in 
October after the fourth anniversary of the 
preceding general election. 


(2) If the Government is defeated on a 
vote in the Legislative Assembly before the 
day fixed for the next general election under 
subsection (1), the election shall be held on 
the day appointed and proclaimed by the 
Lieutenant Governor in Council for the tak- 
ing of a poll under the Election Act, 1984, 
which day shall be not more than sixty days 
after the date of the writs of election. 


(3) If an election is held under subsection 
(2), the date of the next general election 
shall be determined in accordance with sub- 
sections (1) and (2). 


(4) Writs for a general election under sub- 
section (1) shall be deemed to be issued sixty 
days before the day fixed for the election. 


2. If there is a conflict between this Act 
and any other Act, this Act prevails to the 
extent of the conflict. 


3. This Act comes into force on the day it 
receives Royal Assent. 


4. The short title of this Act is the General 
Elections Act, 1991. 


Projet de loi 69 1991 


Loi concernant les élections générales 


SA MAJESTE, sur l’avis et avec le consente- 
ment de l’Assemblée législative de la pro- 
vince de l'Ontario, édicte : 


1 (1) Sous réserve du paragraphe (2), 
une élection générale, au sens de la défini- 
tion du terme «general election» dans la loi 
intitulée Election Act, 1984 («Loi électorale 
de 1984»), est tenue le premier jeudi d’octo- 
bre 1994 et chaque élection générale subsé- 
quente est tenue le premier jeudi d’octobre 
qui suit le quatriéme anniversaire de l’élec- 
tion générale précédente. 


(2) Si le gouvernement est défait par un 
vote a l’Assemblée législative avant le jour 
fixé pour l’élection générale suivante aux ter- 
mes du paragraphe (1), l’élection est tenue le 
jour que le lieutenant-gouverneur en conseil 
fixe et proclame pour le déroulement du 
scrutin aux termes de la loi intitulée Election 
Act, 1984 («Loi électorale de 1984»). Ce jour 
tombe au plus tard soixante jours apres la 
date des décrets de convocation des élec- 
teurs. 


(3) Si une élection est tenue aux termes 
du paragraphe (2), la date de l’élection 
générale suivante est déterminée conformé- 
ment aux paragraphes (1) et (2). 

(4) Les décrets de convocation des élec- 
teurs a une élection générale visée au para- 
graphe (1) sont réputés émis soixante jours 
avant le jour fixé pour la tenue de l’élection. 


2 En cas d’incompatibilité entre la pré- 
sente loi et toute autre loi, la présente loi 
l’emporte dans la mesure de cette incompati- 
bilité. 

3 La présente loi entre en vigueur le jour 
ou elle recoit la sanction royale. 


4 Le titre abrégé de la présente loi est Loi 
de 1991 sur les élections générales. 
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EXPLANATORY NOTE 


The Bill amends the Employment Standards Act in two princi- 
pal respects: in the proposed Part XII-A of the Act it creates the 
Employee Wage Protection Program (section 5 of the Bill); and in 
the proposed Part XII-B it makes officers and directors liable for 
wages under the Act (section 6 of the Bill). The Bill also makes a 
number of amendments that are ancillary to its two principal 


parts. 


EMPLOYEE WAGE PROTECTION PROGRAM 


it. 


ine) 


LIABILITY 
4. 


Under the Program an employee will be entitled to 
receive up to $5,000 in compensation. from the Program 
if an employer fails to pay the employee his or her 
wages (proposed sections 40b, 40e and 40i). 


In order to be eligible for compensation, employees 
with lien rights under the Construction Lien Act, 1983 
must use their best efforts to preserve their lien claims 
(proposed section 40f). 


The Program Administrator will be subrogated to the 
rights of an employee who receives compensation. If the 
Program Administrator recovers money on behalf of an 
employee in excess of the compensation that was paid, 
the excess will be paid to the employees. Employees 
who are over-compensated may be required to reim- 
burse the Program (proposed sections 40m, 40n and 
4Qo). 


OF OFFICERS AND DIRECTORS 


Under the proposed Part XII-B of the Act (section 6 of 
the Bill), officers and directors of employers will be 
jointly and severally liable to employees up to a maxi- 
mum of the equivalent of six months’ wages and twelve 
months’ vacation pay (proposed section 40s). 


An employment standards officer who makes an order 
for wages against an employer may at the same time 
make an order against some or all of the officers and 
directors of the employer. If an order is not issued 
against officers and directors when an order is issued 
against the employer, an employment standards officer 
may subsequently issue an order against officers and 
directors (proposed sections 40u and 40v). 


An officer or director who fails to comply with an order 
to pay wages is guilty of an offence punishable by a fine 
of up to $50,000 (proposed section 40y). 


An officer or director cannot contract out of liability 
under this Part but the employer may indemnify an offi- 
cer or director in respect of any proceeding to which 
the person is a party because the person is an officer or 
director (proposed section 40z). 


Nothing in this Part affects any civil remedy that a per- 
son may have against an officer or director or affects 
any civil remedy that an officer or director may have 
against any person (proposed section 40za). 


MISCELLANEOUS AMENDMENTS 


o 


10. 


Decisions of the Administrator of the Employee Wage 
Protection Program are not subject to the Statutory 
Powers Procedure Act (section 1 of the Bill, proposed 
subsection 2 (4) of the Act). 


The monetary limit on the amount that an employment 
Standards officer may award in various situations is 
removed (sections 2, 3 and 8 of the Bill, proposed sec- 
tions 39¢ and 39f and clause 47 (1) (c) of the Act). 


NOTE EXPLICATIVE 


Le projet de loi modifie la Loi sur les normes d’emploi essen- 
tiellement a deux égards : dans la partie XII-A proposée de la 
Loi, est créé le Programme de protection des salaires des 
employes (article 5 du projet de loi); dans la partie XII-B propo- 
sée, les dirigeants et les administrateurs sont rendus responsables 
du versement des salaires aux termes de la Loi (article 6 du pro- 
jet de loi). Le projet de loi apporte en outre un certain nombre 
de modifications qui sont connexes a ses deux parties principales. 


PROGRAMME DE PROTECTION DES SALAIRES DES EMPLOYES 


1. Selon le Programme, tout employé est admissible a une 
indemnité maximale de 5000$ dans le cadre du Pro- 
gramme si son employeur omet de lui verser son salaire 
(articles 40b, 40e et 40i proposés). 


2. Pour €tre admissibles a une indemnité, les employés qui 
sont titulaires de priviléges aux termes de la Loi de 
1983 sur le privilége dans lindustrie de la construction . 
doivent faire tous les efforts possibles pour conserver 
leurs priviléges (article 40f proposé). 


3. L’administrateur du Programme est subrogé dans les 
droits de l’employé qui touche une indemnité. Si l’admi- 
nistrateur du Programme recouvre, au nom d’un 
employé, une somme supérieure a l’indemnité qui a été 
versée, le montant excédentaire est versé aux employés. 
Les employés trop largement indemnisés peuvent étre 
tenus de rembourser le surplus au Programme (articles 
40m, 40n et 400 proposés). 


RESPONSABILITE DES DIRIGEANTS ET DES ADMINISTRATEURS 


4. Aux termes de la partie XII-B proposée de la Loi 
(article 6 du projet de loi), les dirigeants et les adminis- 
trateurs des employeurs sont solidairement responsables 
envers les employés jusqu’a concurrence d’un montant 
équivalant au salaire de six mois et a l’indemnité de 
vacances de douze mois (article 40s proposé). 


5. L’agent des normes d’emploi qui rend une ordonnance 
a l’égard d’un employeur en vue d’obtenir de celui-ci le 
versement d’un salaire peut en méme temps rendre une 
ordonnance a l’égard de quelques-uns ou de l’ensemble 
des dirigeants et administrateurs de l’employeur. Si 
aucune ordonnance n’est rendue 4 |’égard des dirigeants 
et des administrateurs au moment du prononcé de I’or- 
donnance a |’égard de l’employeur, l’agent des normes 
d’emploi peut par la suite rendre une ordonnance a 
l’égard des dirigeants et des administrateurs (articles 40u 
et 40v proposés). 


6. Le dirigeant ou l’administrateur qui ne se conforme pas 
a une ordonnance visant a obtenir le versement d’un 
salaire est coupable d'une infraction et passible d’une 
amende maximale de 50 000 $ (article 40y proposé). 


7. Un dirigeant ou un administrateur ne peut se libérer par 
contrat de la responsabilité qui lui échoit en vertu de la 
présente partie. Cependant, l’employeur peut l’indemni- 
ser relativement a toute instance a laquelle il est partie 
en sa qualité de dirigeant ou d’administrateur (article 
40z proposé). 


8. La présente partie est sans incidence sur les recours 
civils que quiconque peut exercer contre un dirigeant ou 
un administrateur ni sur ceux que les dirigeants ou les 
administrateurs peuvent exercer contre quiconque 
(article 40za proposé). 


MODIFICATIONS DIVERSES 


9. Les décisions de l’'administrateur du Programme de pro- 
tection des salaires des employés ne sont pas assujetties 
a la Loi sur l'exercice des compétences légales (article 1 
du projet de loi, paragraphe 2 (4) proposé de la Loi). 


10. La limite pécuniaire applicable au montant qu’un agent 
des normes d’emploi peut attribuer dans divers cas est 
supprimée (articles 2, 3 et 8 du projet de loi, articles 
39¢c et 39f et alinéa 47 (1) (c) proposés de la Loi). 
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If an employer enters into an agreement for the settle- 
ment of wages or for the settlement of severance pay 
and the employer does not pay the agreed upon amount 
or it is demonstrated that the settlement was reached 
because of the employer’s fraud or coercion, an employ- 
ment standards officer may make an order for payment 
of the wages or severance pay (section 4 and subsection 
8 (2) of the Bill, proposed subsections 40a (18) and (19) 
and 47 (1a) of the Act). 


The Minister may appoint adjudicators to hold hearings 
into, among other things, complaints of employees over 
the failure of an employment standards officer to issue 
an order for outstanding wages (sections 7 and 9 of the 
Bill, proposed sections 42a and 49 of the Act). 


The review hearing conducted by a referee is expedited 
(sections 10 and 11 of the Bill, proposed subsections 
50 (Sb) and 51 (1d) of the Act). 


1 


Si un employeur conclut une entente en vue du régle- 
ment d’un salaire ou d’une indemnité de cessation d’em- 
ploi et qu'il ne verse pas le montant convenu ou s’il est 
prouvé qu’un réglement est intervenu par suite de 
fraude ou de contrainte de la part de l’employeur, 
agent des normes d’emploi peut rendre une ordon- 
nance visant a obtenir le versement du salaire ou de 
Yindemnité de cessation d’emploi (article 4 et paragra- 
phe 8 (2) du projet de loi, paragraphes 40a (18) et (19) 
et 47 (1a) proposés de la Loi). 


Le ministre peut nommer des arbitres de griefs pour 
tenir des audiences notamment a l’égard des plaintes 
d’employés portant sur le défaut d’un agent des normes 
‘demploi de rendre une ordonnance relativement a des 
salaires impayés (articles 7 et 9 du projet de loi, articles 
42a et 49 proposés de la Loi). 


L’audience en révision présidée par un arbitre se 
déroule de fagon expéditive (articles 10 et 11 du projet 
de loi, paragraphes proposés 50 (5b) et 51 (1d) de la 
Loi). 


The Bill amends only the English version of the Employment 
Standards Act. The Legislature has not yet adopted an official 
French version of this Act. 


Le projet de loi ne modifie que la version anglaise de la Loi sur 
les normes d'emploi, \a Législature n’ayant pas encore adopté de 
version frangaise officielle de cette loi. 
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Bill 70 1991 


An Act to amend the 
Employment Standards Act to 
provide for an Employee Wage 

Protection Program and to make 
certain other amendments 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1.—(1) Subsection 2 (3) of the Employment 
Standards Act is amended by striking out ‘‘47 
or 49”? in the fourth line and substituting 
*$39c, 39f, 47 or subsection 49 (1) or (2)’’. 


(2) Section 2 of the Act, as amended by the 
Statutes of Ontario, 1983, chapter 55, section 
1, is further amended by adding the following 
subsection: 


Projet de loi 70 1991 


Loi portant modification de la Loi 
sur les normes d’emploi par création 
d’un Programme de protection des 
salaires des employés et par adoption 
de certaines autres modifications 


SA MAJESTE, sur l’avis et avec le consente- 
ment de lAssemblée législative de la pro- 
vince de l|’Ontario, édicte : 


1 (1) Le paragraphe 2 (3) de la loi intitu- 
lée Employment Standards Act («Loi sur les 
normes d’emploi») est modifié par substitu- 
tion, a «47 or 49%» a la quatriéme ligne, de 
«39c, 39f, 47 or subsection 49 (1) or (2)». 


(2) L’article 2 de la Loi, tel qu’il est modi- 
fié par larticle 1 du chapitre 55 des Lois de 
l’Ontario de 1983, est modifié de nouveau par 
adjonction du paragraphe suivant : 


Rs (4) Part I of the Statutory Powers Proce- 
Statutory dure Act does not apply to the exercise of 
Powers any power conferred on the Program Admin- 
Rrocedure ~ istrator under Part XII-A or to the exercise 


of any power by the Director under section 


50. 


2. Section 39c of the Act, as enacted by the 
Statutes of Ontario, 1983, chapter 55, section 
_2, is repealed and the following substituted: 


2 L’article 39c de la Loi, tel qu’il est 
adopté par l’article 2 du chapitre 55 des Lois 
de l’Ontario de 1983, est abrogé et remplaceé 
par ce qui suit : 


Benen 39c. Where an employer contravenes a 
Se aens provision of this Part, an employment stan- 
officer dards officer may order what action, if any, 


the employer shall take or what the employer 
shall refrain from doing in order to constitute 
compliance with this Part and may make an 
order to reinstate in employment or to hire 
the employee concerned, with or without 


compensation, or 


to compensate the 


employee in lieu of reinstatement or hiring 
for loss of earnings or other employment 


benefits. 


3. Section 39f of the Act, as enacted by the 
Statutes of Ontario, 1988, chapter 7, section 
1, is repealed and the following substituted: 


Employment 
standards 
officer may 


3 L’article 39f de la Loi, tel qu’il est 
adopté par l’article 1 du chapitre 7 des Lois 
de l’Ontario de 1988, est abrogé et remplace 
par ce qui suit : 


39f. Where an employer dismisses an 
employee who refuses any work that is a con- 


make order travention of subsection 2 (2) of the Retail 
Business Holidays Act, an employment stan- 
dards officer may order the employer to rein- 
state in employment the employee con- 
cerned, with or without compensation, or to 
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compensate the employee in lieu of reinstate- 
ment for loss of earnings or other employ- 


ment benefits. 


4. Section 40a of the Act, as enacted by 
the Statutes of Ontario, 1981, chapter 22, sec- 
tion 2 and amended by 1984, chapter 31, sec- 
tion 1 and 1987, chapter 30, section 5, is fur- 


4 L’article 40a de la Loi, tel qu’il est 
adopté par l’article 2 du chapitre 22 des Lois 
de l’Ontario de 1981 et modifié par l’article 1 
du chapitre 31 des Lois de l’Ontario de 1984 


et par l’article 5 du chapitre 30 des Lois de 
P’Ontario de 1987, est modifié de nouveau par 
adjonction des paragraphes suivants : 


ther amended by adding the following 
subsections: 


FaOENS (18) If a trade union has entered into a 

pay sever- ees 

ance pay settlement agreement under subsection (15) 
and the employer does not pay the severance 
pay agreed to or the trade union demon- 
strates that the agreement was made as the 
result of fraud or coercion, an employment 
standards officer may make an order under 
section 47 as to what action, if any, the 
employer shall take and may make an order 
to compensate the employee for the sever- 
ance pay that is owed. 

Carculation (19) For purposes of subsection (18), the 

pay amount of severance pay an employee is 


entitled to in an order under section 47 is the 
amount as calculated under subsection (1c). 


5. The Act is amended by adding the fol- 
lowing Part: 


5S La Loi est modifiée par adjonction de la 
partie suivante : 


PART XII-A 
EMPLOYEE WAGE PROTECTION PROGRAM 


Program 40b.—(1) The Employee Wage Protec- Act and the regulations and the amount for 
established : : ; : 

tion Program is hereby established. the holidays at the rate as contractually 
Wiaies (2) Except for the purposes of section 40h, agreed to by the employer and the employee 


when an employee is compensated by the 


or his or her agent. 


Program, the wages for which the employee (5S) The overtime wages for which an Overtime 
may receive Compensation are, employee may be compensated are the ~*8° 
(a) regular wages, overtime wages, vaca- greater of the amount of overtime pay pro- 
tion pay, holiday pay, termination pay vided in section 25 and the amount contrac- 
and severance pay; tually agreed to by the employer and the 
employee or his or her agent. 
(b) amounts that are deemed to be wages 
under subsection 33 (4); (6) The amount of termination pay and Termination 
f hich 1 Bey pay and 
severan 
©) compensation awarded under sections SY2Tane pay for which an employee may be et 
39, 39¢ and 39f and clause 39k (3) (b) eat : , 
in so far as the compensation is ; 
awarded for loss of earnings and for 40c.—(1) The Minister shall appoint a Program 
eee pay and severance pay; person to administer the Program. es 
an 
ihe ini P 
(d) such additional amounts as may be (2) The Program Administrator Poe tase? tee ae 
‘bedib . cise the powers conferred and shall perform 
prescribed by regulation. 2k 
foe the duties imposed on him or her under this 
Vacation pay (3) The vacation pay for which an Act. 
employee may be compensated is the greater ir epnins 
of the minimum vacation pay provided in (3) The Program Administrator may dele- Delegation 


Holiday pay 


subsection 29 (2) and the amount contractu- 
ally agreed to by the employer and the 
employee or his or her agent. 


(4) The amount of holiday pay for which 
an employee may be compensated from the 
Program is the greater of the amount for the 
holidays at the rate as determined under this 


gate any of his or her powers and duties to a 
person employed at the Ministry. 


(4) The Program Administrator, in the 
name of his or her office, may bring any pro- 
ceeding he or she considers necessary in rela- 
tion to the Program and he or she may 
respond to any proceeding in that name. 
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40d. The Program Administrator and any 
person employed at the Ministry to whom his 
or her powers and duties have been dele- 
gated shall not be required to testify in a civil 
proceeding or in a proceeding before any 
other tribunal respecting information 
obtained in the discharge of the Program 
Administrator’s duties under this Act. 


40e.—(1) An employee is eligible for 
compensation from the Program if, 


(a) where the employer is insolvent, the 
employee has caused a claim for 
unpaid wages to be filed with the 
receiver appointed by a court with 
respect to the employer or with the 
employer’s trustee in bankruptcy and 
the claim has not been paid; 


(b) an employment standards officer has 
made an order that the employer pay 
wages to the employee, unless the 
employer has applied to have the 
order reviewed or the amount set out 


in the order has been paid; 


(c) an employment standards officer has 
made an order that the officers and 
directors pay wages to the employee, 
unless they have applied to have the 
order reviewed or the amount set out 
in the order has been paid; or 


(d) a referee acting under section 39k, 50 
or 51 or an adjudicator acting under 
subsection 49 (3) has made, amended 
or affirmed an order that wages are 
owed to the employee and the amount 


set out in the order has not been paid. 


(2) If an employee has been paid wages 
pursuant to an order and the employee is still 
owed wages under the order, the employee is 
eligible for compensation from the Program 
for the balance of wages owed to the limit of 
the recovery set out in section 40i, less the 
amount already paid. 


(3) For purposes of this Act, any claim 
described in clause (1) (a) that has been veri- 
fied by the Program Administrator is deemed 
to be an order. 


40f.—(1) Despite section 40e, employees 
who are entitled to the protection of a lien 
under the Construction Lien Act, 1983 are 
only eligible for compensation from the Pro- 
gram if they have used their best efforts to 
preserve and enforce their lien claim. 


(2) If the Program Administrator is satis- 
fied that such employees could not get suffi- 
cient information to preserve and enforce 
their rights, were unable to preserve and 
enforce them or were unaware of their 
rights, he or she may allow the employees to 
be compensated from the Program in the 
same manner as any other employee. 
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(3) If an employee who is entitled to the 
protection of a lien is compensated by the 
Program, the Program Administrator may 
require the employee to subrogate his or her 
rights in the lien to the Program Administra- 
tor, or may require the employee to assign 
any judgment arising from the lien claim to 
the Program Administrator. 


40g.—(1) If a trade union has entered 
into a settlement agreement with an 
employer over severance pay under subsec- 
tion 40a (15), and the employer has paid the 
severance pay agreed to, an employee is not 
eligible for compensation for severance pay 
from the Program. 


(2) Despite subsection (1), an employee is 
eligible for compensation for severance pay 
from the Program if an employment stan- 
dards officer has made an order under sub- 
section 47 (1) with respect to the severance 
pay and it has not been paid and the 
employer has not applied to have the order 
reviewed. 


40h.—(1) An employee who has entered 
into a settlement or compromise of wages 
under clause 47 (1) (b) and who has received 
the amount agreed upon is not eligible for 
compensation from the Program for the 
wages that were the subject of the settlement 
or compromise. 


(2) Despite subsection (1), an employee is 
eligible for compensation from the Program 
for the wages that were the subject of the 
settlement or compromise if an employment 
standards officer has made an order under 
subsection 47 (1) with respect to those wages 
and they have not been paid and the 
employer has not applied to have the order 
reviewed. 


401i. The maximum amount of compensa- 
tion that an employee may receive from the 
Program in respect of his or her employment 
with an employer is $5,000 or such greater 
amount as is prescribed. 


40j.—(1) An employee who is eligible for 
compensation from the Program may be 
compensated when wages are due and owing 
and the Program Administrator has verified 
that the wages are owing and their amount. 


(2) Upon approving compensation for the 
employee, the Program Administrator shall 
apportion the compensation in such manner 
as may be prescribed among the types of 


- wages described in subsection 40b (2). 


40k.—(1) If an employer has made an 
application for review under section 50, the 
Program Administrator may approve com- 
pensation only if the referee acting under 
section 50 affirms or amends the order such 
that the employer is found to be liable to pay 
the wages. 
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(2) If an employment standards officer has 
made a report that an employer may have 
failed to pay wages owed to an employee and 
the Director appoints a referee to hold a 
hearing under section 51, the Program 
Administrator may approve compensation 
from the Program only if the referee acting 
under section 51 orders that the employer 
pay the wages. 


(3) If, during a hearing under section 51, 
the referee finds that the employees are enti- 
tled to wages or there is an undisputed por- 
tion of wages and he or she makes an interim 
order before the hearing is completed that 
those wages are owed, the Program Adminis- 
trator may approve compensation from the 
Program in the amount of the interim order. 


(4) If, during a hearing under section 50, 
the referee finds that there is an undisputed 
portion of wages to which the employees are 
entitled and he or she amends or affirms the 
order to the extent of those wages before the 
hearing is completed, the Program Adminis- 
trator may approve compensation from the 
Program in the amount of the interim order. 


40L. If an employee applies for a review 
under subsection 49 (2), the Program Admin- 
istrator may approve compensation only if 
the adjudicator conducting the review makes 
an order that the employee is entitled to the 
wages or amends the order of the employ- 
ment standards officer such that the 
employee is entitled to wages. 


46m. If the compensation received from 
the Program exceeds the wages to which the 
employee was entitled, the Program Admin- 


6. The Act is further amended by adding 
the following Part: 
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istrator, on the basis of the prescribed crite- 
ria, may seek repayment of the excess 
amount. 


40n.—(1) If the Program Administrator 
recovers from a person who was liable for 
the wages an amount greater than the com- 
pensation that the employee received from 
the Program, he or she shall pay the excess 
amount to the employee. 


(2) For purposes of this section, the excess 
amount is the amount the Program has 
recovered up to the amount owed under the 
order less the compensation already received 
by the employee and the administration costs 
owed by the employer. 


400. The Program Administrator is sub- 
rogated to all the rights of an employee who 
is compensated by the Program and may 
bring an action against the employer, or any 
other person who is liable, for the wages and 
for administration costs as determined under 
clause 47 (1) (c) or may use the provisions of 
this Act to collect those amounts. 


40p. Where money may be received by 
an employee under this Part, or may be col- 
lected from a person who is liable to pay 
wages, interest may be collected on the 
money as prescribed. 


40q. If the employee and employer enter 
into an agreement for the purpose of increas- 
ing the amount of compensation the 
employee is eligible to recover from the Pro- 
gram, the Program Administrator may decide 
to limit the compensation to the amount as 
determined under the employment contract 
before the agreement was made. 


6 La Loi est modifiée en outre par adjonc- 
tion de la partie suivante : 


PART XII-B 
LIABILITY OF OFFICERS AND DIRECTORS 


40r. In this Part, 


“director” includes a shareholder who, as a 
party to a unanimous shareholder’s agree- 
ment, has the rights, powers, duties and 
liabilities of a director; 


“officer”? means, 


(a) a person designated as an officer by 
the directors of a corporation and 
includes the chair of the board of 
directors, the president, the vice-presi- 
dent, the secretary, the treasurer and 
the general manager of a corporation 
and any other individual who performs 
functions for the corporation similar to 
those normally performed by a person 
who is designated an officer, and 


(b) 


any person who performs functions 
with an employer that is not a corpo- 


ration similar to those performed by a 
person described in clause (a). 


40s.—(1) The officers and directors of an 
employer are jointly and severally liable for 
wages as provided in this Part if, 


(a) where an employer is insolvent, the 
employee has caused a claim for 
unpaid wages to be filed with the 
receiver appointed by a court with 
respect to the employer or with the 
employer’s trustee in bankruptcy and 
the claim has not been paid; 


(b) an employment standards officer has 
made an order that the employer is 
liable for wages, unless the amount set 
out in the order has been paid or the 
employer has applied to have it 


reviewed; 
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(c) an employment standards officer has 
made an order that an officer or direc- 
tor is liable for wages, unless the 
amount set out in the order has been 
paid or the officer or director has 
applied to have it reviewed; or 


(d) an adjudicator acting under subsection 
49 (3) or a referee acting under section 
39k, 50 or 51 has made, amended or 
affirmed an order that the employer is 
liable for wages or that directors or 
officers are liable for wages and the 
amount set out in the order has not 


been paid. 


(2) Despite subsection (1), the employer is 
primarily responsible for an employee’s 
wages but proceedings against the employer 
under this Act do not have to be exhausted 
before proceedings may be commenced to 
collect wages from officers or directors under 
this Part. 


(3) The wages that officers and directors 
are liable for under this Part are, 


(a) regular wages, overtime wages, vaca- 
tion pay, holiday pay, termination pay 
and severance pay; 


(b) 


amounts that are deemed to be wages 
under subsection 33 (4); 


(c) compensation awarded under sections 
39, 39c and 39f and clause 39k (3) (b) 
in so far as the compensation is 
awarded for loss of earnings and for 
termination pay and severance pay; 


and 


(d) 


such additional amounts as may be 
prescribed by regulation. 


(4) The vacation pay that officers and 
directors are liable for is the greater of the 
minimum vacation pay provided in subsec- 
tion 29 (2) and the amount contractually 
agreed to by the employer and the employee 
or his or her agent. 


(5) The amount of holiday pay that. offi- 
cers and directors are liable for is the greater 
of the amount for the holidays at the rate as 
determined under this Act and the regula- 
tiens and the amount for the holidays at the 
rate as contractually agreed to by the 
employer and the employee or his or her 
agent. 


(6) The overtime wages that officers and 
directors are liable for are the greater of the 
amount of overtime pay provided in section 
25 and the amount contractually agreed to by 
the employer and the employee or his or her 
agent. 


(7) The amount of termination pay and 
severance pay that officers and directors are 
liable for is the amount as provided by this 
Act. 
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(8) Officers and directors of an employer 
are liable to employees for up to the equiva- 
lent of six months’ wages and for up to 
twelve months’ vacation pay. 


(9) Officers and directors are liable to pay 
interest as prescribed on outstanding wages 
for which they are liable. 


40t.—(1) Officers and directors are liable 
to the Employee Wage Protection Program 
for compensation awarded under section 40g 
or 40h to the extent and in the circumstances 
described in this section. 


(2) An officer or director shall be liable 
for wages to the extent of the settlement or 
compromise unless, 


(a) after the settlement or compromise, 
the employer became insolvent and 
the officer or director knew or ought 
to have known of the insolvency when 
the settlement or compromise was 
agreed to; or 


(b) the settlement or compromise was 
made as the result of fraud or coercion 
on the part of the employer and the 
officer or director knew or ought to 


have known of it. 


(3) An officer or director shall only be 
held liable for an amount in excess of the set- 
tlement or compromise when, on the grounds 
set out in subsection (2), an employment 
standards officer makes an order assessing 
such greater amount. 


(4) Nothing in this section increases the 
maximum liability of an officer or director 
under this Act beyond the amounts set out in 
subsections 40s (7) and (8). 


40u.—(1) If an employment standards 
officer makes an order against an employer 
under section 39, 39c, 39f, 40a or 47 that an 
amount be paid, he or she may make an 
order to pay under this section against some 
or all of the directors or officers of the 
employer and may serve a copy of the order 
on them together with a copy of the order to 
pay against the employer. 


(2) Within fifteen days of service of the 
order or in such longer period as the Direc- 
tor may for special reasons allow, an officer 
or director may apply under section 50 to 
have the order against them reviewed or to 
have a finding that he or she is an officer or 
director reviewed. 


(3) For the purposes of a review provided 
for in subsection (2), a reference in section 
50 to “‘employer’’ shall be deemed to read as 
a reference to “‘officer or director’. 


(4) Despite subsection (3), an officer or 
director who applies for a review is not 
obliged to pay the wages that an employer is 
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required to pay to the Director under subsec- 
tion 50 (1). 


(5) If the directors or officers do not com- 
ply with the order or do not apply to have it 
reviewed, the order becomes final and bind- 
ing against the officers and directors even 
though a review hearing is held to determine 
another person’s liability under this Act. 


(6) If an employer is insolvent and the 
employee has caused a claim for unpaid 
wages to be filed with the receiver appointed 
by a court with respect to the employer or 
with the employer’s trustee in bankruptcy, 
and the claim has not been paid, the employ- 
ment standards officer may issue an order to 
pay against some or all of the officers and 
directors and shall serve it on them. 


(7) Subsections (2), (3), (4) and (5) apply 
with necessary modifications to an order 
made under subsection (6). 


40v.—(1) An employment standards offi- 
cer may make an order against some or all of 
the officers or directors of an employer who 
were not the subject of an order under sub- 
section 40u (1) or (6), and may serve it on 
them, 


(a) after an employment standards officer 
has made an order against the 
employer under section 39, 39c, 39f, 
40a or 47 that an amount be paid and 
the amount has not been paid and the 
employer has not applied to have it 
reviewed; 


(b) after an employment standards officer 
has made an order against officers or 
directors under section 40u (1) or (6) 
and the amount has not been paid and 
they have not applied to have it 


reviewed; 


(c) after an adjudicator has made, 
amended or affirmed an order against 
an employer under section 49 that an 
amount be paid and the amount has 
not been paid; or 


(d) after a referee acting under section 
39k, 50 or 51 has made, affirmed or 
amended an order that the employer 
or the officers or directors owe wages 


to the employee. 


(2) An officer or director who is served 
under subsection (1) and who considers him- 
self or herself aggrieved by the order may, 
within fifteen days of its service or such 
longer period as the Director may for special 
reasons allow, apply to have it or the finding 
that he or she is an officer or director 
reviewed by way of a hearing. 


(3) An application for review shall be 
made in writing to the Director and shall 
specify the grounds for the application. 
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(4) The review shall be heard as soon as is 
practicable by a referee selected by the 
Director from the panel of referees. 


(5S) The officers and directors who are 
served, the employment standards officer 
from whose order the application for review 
is taken and such other persons as the ref- 
eree may specify are parties to the applica- 
tion for review and, on the review, the offi- 
cers and directors served shall be the 
applicants and the employment standards 
officer and such other persons specified by 
the referee, if any, shall be the respondents. 


(6) On a review, the referee may substi- 
tute his or her findings for those of the 
employment standards officer who issued the 
order being reviewed and may amend, 
rescind or affirm the order against any or all 
of the officers and directors who were 
served. 


(7) A decision of the referee under this 
section is final and binding upon the parties 
to the review and on such other parties as 
the referee may specify and is not subject to 
a review under section 50. 


40w.—(1) A person who ceases to be an 
officer or director of an employer within one 
year before the employer becomes insolvent 
or fails to pay the wages for which an 
employee receives compensation from the 
Employee Wage Protection Program remains 
liable under the order, if any, under this Act. 


(2) No proceeding under this Act and no 
other proceeding against a director or officer 
for amounts owing under this Part shall be 
commenced more than two years after the 
facts upon which the proceeding is based first 
came to the knowledge of the Director. 


(3) The limitation periods set out in sec- 
tion 131 of the Business Corporations Act, 
1982 do not apply to a proceeding under this 
Act or any other proceeding to recover 
money owed under this Part. 


(4) If a judgment has been obtained 
against the employer or a certificate has been 
filed under section 54, an officer or director 
from whom the Program Administrator has 
recovered is entitled to an assignment of the 
judgment or certificate to the extent of the 
amount that has been recovered from that 
officer or director after the Employee Wage 
Protection Program and the employees have 
fully recovered the wages that were owed. 


40x.—(1) An officer or director may be 
served by prepaid registered mail addressed 
to their last known address or may be served 
personally. 


(2) If the document that was mailed under 
subsection (1) is returned and the officer or 
director is not served personally, the Direc- 
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tor may appoint an adjudicator to consider 
the manner of service. 


(3) The adjudicator may order that service 
be effected in such manner as he or she con- 
siders appropriate in the circumstances. 


40y.—(1) Any director or officer who 
fails to comply with an order of an employ- 
ment standards officer and who has not 
applied for a review of it or who fails to com- 
ply with an order of an adjudicator or a ref- 
eree is guilty of an offence and is liable on 
conviction to a fine not exceeding $50,000. 


40z.—(1) No provision in a contract, in 
the articles of incorporation or the by-laws of 
a corporation or in a resolution of a corpora- 
tion relieves a director or officer from the 
duty to act according to this Act or relieves 
him or her from liability for breach of it. 


(2) An employer may indemnify an officer 
or director, a former officer or director and 


7. The Act is further amended by adding 
the following section: 
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the heirs or legal representative of an officer 
or director or former officer or director 
against all costs, charges and expenses rea- 
sonably incurred by the officer or director in 
respect of any civil or administrative action 
or proceeding to which he or she is a party 
by reason of being or having been an officer 
or director of the employer if, 


(a) he or she has acted honestly and in 
good faith with a view to the best 
interests of the employer; and 


(b) in the case of a proceeding or action 
that is enforced by a monetary pen- 
alty, he or she had reasonable grounds 

for believing that their conduct was 
lawful. 


40za. No civil remedy that a person may 
have against an officer or director or that an 
officer or director may have against any per- 
son is suspended or affected by this Part. 


7 La Loi est modifiée en outre par adjonc- 
tion de l’article suivant : 


42a.—(1) The Minister shall appoint such 


f adjudica- ates 

eae persons to be adjudicators as he or she con- 
siders necessary for the purposes of this Act. 

ede (2) An adjudicator shall receive such 


remuneration and expenses as the Lieutenant 
Governor in Council may determine. 


8.—(1) Clause 47 (1) (c) of the Act, as re- 
enacted by the Statutes of Ontario, 1981, 
chapter 22, section 3 and amended by 1989, 
chapter 72, section 48 and 1990, chapter 26, 
section 3, is repealed and the following 
substituted: 


8 (1) L’alinéa 47 (1) (c) de la Loi, tel qu’il 
est adopté de nouveau par I’article 3 du cha- 
pitre 22 des Lois de l’Ontario de 1981 et 
modifié par l’article 48 du chapitre 72 des 
Lois de l’Ontario de 1989 et par l’article 3 du 
chapitre 26 des Lois de l’Ontario de 1990, est 
abrogé et remplacé par ce qui suit : 


(c) issue an order in writing to the 
employer to pay forthwith to the 
Director in trust any wages to which 
an employee is entitled and in addition 
such order shall provide for payment, 
by the employer to the Director, of 
administration costs in the amount of 
10 per cent of the wages or $100, 
whichever is the greater. 


(2) Section 47 of the Act, as amended by 
the Statutes of Ontario, 1981, chapter 22, sec- 
tion 3, 1989, chapter 72, section 48 and 1990, 
chapter 26, section 3, is further amended by 
adding the following subsections: 


(2) L’article 47 de la Loi, tel qu’il est 
modifié par l’article 3 du chapitre 22 des Lois 
de l’Ontario de 1981, par l’article 48 du cha- 
pitre 72 des Lois de l’Ontario de 1989 et par 
article 3 du chapitre 26 des Lois de |’Onta- 
rio de 1990, est modifié de nouveau par 
adjonction des paragraphes suivants : 


Failure to 
pay sever- 
ance pay 


(1a) If an employee has agreed to a com- 
promise or settlement under clause (1) (b) 
and the employer does not pay the wages 
agreed upon or the employee demonstrates 
that the compromise or settlement was 
entered into as the result of the employer’s 
fraud or coercion, an employment standards 
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9. Subsection 49 (2) of the Act is repealed 
and the following substituted: 
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officer may issue an order under subsection 


(1). 


(7) If an employer fails to apply under 
section 50 for a review of an order issued by 
an employment standards officer, the order 
becomes final and binding against the 
employer even though a review hearing is 
held to determine another person’s liability 
under this Act. 


(2) An employee who considers himself or 
herself aggrieved by the refusal to issue an 
order to an employer or by the issuance of 
an order that in his or her view does not 
include all of the wages to which he or she is 
entitled may apply to the Director in writing 
within fifteen days of the date of the mailing 
of the letter mentioned in subsection (1) or 
the date of the issue of the order or such 
longer period as the Director may for special 
reasons allow for a review of the refusal or of 
the amount of the order. 


(3) Upon receipt of an application for 
review, the Director may appoint an adjudi- 
cator who shall hold a hearing. 


(4) The employee who applied for the 
review, the employment standards officer 
whose order or refusal to make an order is 
the subject of the review and such other per- 
sons, including the employer and officers and 
directors of the employer, as the adjudicator 
may specify are parties to the review hearing. 


(5) The adjudicator who is conducting the 
hearing may with necessary modifications 
exercise the powers conferred on an employ- 
ment standards officer under this Act and 
may make an order with respect to the 
refusal or an order to amend, rescind or 
affirm the order of the employment stan- 
dards officer. 


(6) When the adjudicator makes an order 
or amends, rescinds or affirms an order of 
the employment standards officer, he or she 
shall notify the employee and any other per- 
son affected by it of the order by prepaid let- 
ter addressed to the person’s last known 
address. 


(7) The order of the adjudicator is not 
subject to a review under section 50 and is 
final and binding on the parties. 


9 Le paragraphe 49 (2) de la Loi est 
abrogé et remplacé par ce qui suit : 


10.—(1) Subsection 50 (1) of the Act, as 
amended by the Statutes of Ontario, 1983, 
chapter 55, section 3 and 1988, chapter 7, 
section 2, is further amended by inserting 
after ‘‘39f’ in the amendment of 1988 *“40t, 
40u’’. 


10 (1) Le paragraphe 50 (1) de la Loi, tel 
qu’il est modifié par l’article 3 du chapitre 55 
des Lois de l’Ontario de 1983 et par I’article 2 
du chapitre 7 des Lois de l’Ontario de 1988, 
est modifié de nouveau par insertion, apres 
«39f» dans la modification de 1988, de «40t, 
40u». 
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(2) Subsection 50 (3) of the Act is repealed. 


(3) Section 50 of the Act, as amended by 
the Statutes of Ontario, 1983, chapter 55, sec- 
tion 3 and 1988, chapter 7, section 2, is fur- 
ther amended by adding the following 
subsections: 


(2) Le paragraphe 50 (3) de la Loi est 
abrogé. 


(3) L’article 50 de la Loi, tel qu’il est 
modifié par l’article 3 du chapitre 55 des Lois 
de l’Ontario de 1983 et par l’article 2 du cha- 
pitre 7 des Lois de l’Ontario de 1988, est 
modifié de nouveau par adjonction des para- 


Interest 


graphes suivants : 


(la) An employer who has applied for a 
review. of the order is liable for interest as 
prescribed on any wages that are found to be 
owing and such interest shall be paid accord- 
ing to the decision of the referee. 


Information (5a) If an employer applies for a review, 

on entitle- : 

ment 1G the employer shall provide the facts support- 

wages ing why the entitlement to the wages is being 
challenged for each employee to the Director 
within fifteen days of applying for the review 
or such longer period as the Director may for 
special reasons allow, unless the Director 
waives this requirement in whole or in part. 

oe (5b) Not later than forty-five days after 
the review was applied for or such longer 
period as the referee may, because of an 
extension given under subsection (Sa), allow 
and before considering any other substantive 
issue, the referee shall commence the hearing 
on the employee’s entitlement to wages. 

ane (5c) If, before the end of the hearing, the 


11. Section 51 of the Act is amended by 
adding the following subsections: 


Deemed 
employers 


Idem 


Information 
on entitle- 
ment for 
wages 


referee finds that there is an undisputed por- 
tion of wages, he or she shall affirm or 
amend the order of the employment stan- 
dards officer or make such other order as he 
or she considers appropriate to the extent of 
the undisputed portion of the wages before 
the hearing is completed. 


(1a) Officers and directors of an employer 
who is the subject of a report under subsec- 
tion (1) have all the rights and defences of an 
employer for the purposes of the review and 
are bound by this section in like manner as 
the employer, except that their liability is 
limited to the amounts set out in subsections 
40s (7) and (8). 


(1b) For purposes of a hearing provided 
for under subsection (1), a reference to “em- 
ployer’ shall be deemed to read as a refer- 
ence to “officer or director”. 


(1c) An employer who is the subject of a 
report under subsection (1) shall provide the 
facts supporting why the entitlement to the 
wages is disputed for each employee to the 
Director within fifteen days of the Director 
appointing a referee or such longer period as 
the referee may for special reasons allow, 


11 L/’article 51 de la Loi est modifié par 
adjonction des paragraphes suivants : 


10 
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Expedited 
hearing 


Interim deci- 
sion 


12. Section 52 of the Act is repealed and 


the following substituted: 


unless the referee waives this requirement in 
whole or in part. 


(1d) Not later than forty-five days after 
the Director appoints the referee or such 
longer period as the referee may for special 
reasons allow and before considering any 
other substantive issue, the referee shall 
commence the hearing on the employee’s 
entitlement to wages. 


(le) If, before the end of the hearing, the 
referee finds that there is an undisputed por- 
tion of wages or that certain wages are owed, 
he or she shall make an interim order with 
respect to such wages. 


placé par ce qui suit : 


(1) Where the Director has knowl- 
edge or suspects that a person is or is about 
to become indebted or liable to make any 
payment to an employer who is liable to 
make any payment under this Act or to an 
officer or director who is liable to make any 
payment under this Act, the Director may, 
by registered letter or letter served person- 
ally, demand that the person pay the money 
otherwise payable to the employer or to the 
officer or director in whole or in part to the 
Director in trust in account of ability under 


(2) The receipt of the Director for money 
paid as required under this section is a good 
and sufficient discharge of the original liabil- 


Payment to 52. 
Director 
this Act. 
Receipt of 
Director 
ity to the extent of the payment. 
Liability to 
pay 


(3) Every person who has discharged any 
liability to an employer who is liable to make 
a payment under this Act or to an officer or 
director who is liable to make a payment 
under this Act without complying with a 
demand under this section is liable to pay an 
amount equal to the liability discharged or 
the amount that he or she was required 
under this section to pay, whichever is the 
lesser. 


12 L’article 52 de la Loi est abrogé et rem- 


13.—(1) Subsection 54 (1) of the Act is 
amended by adding after “‘employees”’ in the 
third line ‘‘or requiring an officer or director 
to pay any money to the Director for or on 
behalf of an employee or employees’’. 


(2) Subsection 54 (2) of the Act is repealed 
and the following substituted: 


13 (1) Le paragraphe 54 (1) de la Loi est 
modifié par insertion, aprés «employees» a la 
troisiéme ligne, de «or requiring an officer or 
director to pay any money to the Director for 
or on behalf of an employee or employees». 


(2) Le paragraphe 54 (2) de la Loi est 
abrogeé et remplacé par ce qui suit : 


Copy of (2) The Director shall send a copy of the 


certificate 


14. Section 58 of the Act is amended by 
adding the following subsection: 


certificate to the employer or to the officer 
or director, as the case may be, by registered 
mail and shall advise the employer or the 
officer or director of the date the certificate 
was filed. 


14 L’article 58 de la Loi est modifié par 
adjonction du paragraphe suivant : 
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(2) No person shall provide false or mis- 


leading information under this Act. 


15. Subsection 65 (1) of the Act, as 
amended by the Statutes of Ontario, 1987, 
chapter 30, section 7 and 1990, chapter 26, 
section 4, is further amended by adding the 
following clauses: 


15 Le paragraphe 65 (1) de la Loi, tel qu’il 
est modifié par l’article 7 du chapitre 30 des 
Lois de l’Ontario de 1987 et par l’article 4 du 
chapitre 26 des Lois de l’Ontario de 1990, est 
modifié de nouveau par adjonction des alinéas 


suivants : 


(rb) prescribing other payments that are 
wages for purposes of subsections 
40b (1) and 40s (2); 


(rc) establishing criteria for seeking repay- 
ment for excess compensation for 
purposes of section 40m; 


(rd) governing the payment of interest 
under any or all of sections 40p, 40s 
and 50; 


(re) providing for and governing the con- 


solidation of hearings under this Act; 


(rf) providing for the manner of appor- 
tioning compensation under subsec- 


tion 40j (2). 


16.—(1) An employee who would be eligi- 
ble for compensation from the Employee 
Wage Protection Program under subsection 
40e (1) of the Employment Standards Act, as 
enacted by section 5 of this Act, may be com- 
pensated, 


(a) when, on or after the Ist day of Octo- 
ber, 1990 and before section 5 of this 
Act is proclaimed in force, wages, 
excluding termination pay and sever- 
ance pay, are due and owing; 


(b) when, due to a lay-off that commenced 
on or after the Ist day of October, 
1990 and before section 5 of this Act is 
proclaimed in force, the employee is 
terminated or is deemed to be termi- 
nated and termination pay or severance 
pay is due and owing; and 


(c) when a termination occurs on or after 
the Ist day of October, 1990 and 
before section 5 of this Act is pro- 
claimed in force and termination pay 
or severance pay is due and owing. 


(2) If an order is issued with respect to 
wages described in subsection (1), the order 
shall not exceed the sum of, 


(a) $4,000 with respect to any wages other 
than the employee’s severance pay and 
compensation awarded under section 
39; ; 


16 (1) L’employé qui serait admissible a 
une indemnité dans le cadre du Programme 
de protection des salaires des employés aux 
termes du paragraphe 40e (1) de la loi intitu- 
lée Employment Standards Act («Loi sur les 
normes d’emploi»), tel qu’il est adopté par 
l’article 5 de la présente loi, peut étre indem- 
nisé dans les cas suivants : 


a) lorsque, le 1° octobre 1990 ou par la 
suite, mais avant que l’article 5 de la 
présente loi ne soit proclamé en 
vigueur, un Salaire, a l’exception des 
indemnités de licenciement et de cessa- 
tion d’emploi, lui est da; 


b) lorsque, en raison d’une mise a pied 
ayant pris effet le 1°" octobre 1990 ou 
par la suite, mais avant que l’article 5 
de la présente loi ne soit proclamé en 
vigueur, l’employé est licencié ou est 
réputé l’étre et qu’une indemnité de 
licenciement ou de cessation d’emploi 
lui est due; 


lorsque son licenciement survient le 1° 
octobre 1990 ou par la suite, mais 
avant que l’article 5 de la présente loi 
ne soit proclamé en vigueur, et qu’une 
indemnité de licenciement ou de cessa- 
tion d’emploi lui est due. 


Cc 


— 


(2) Dans le cas ou est rendue une ordon- 
nance relativement au salaire visé au paragra- 
phe (1), l’indemnité prévue par l’ordonnance 
ne dépasse pas la somme des montants 
suivants : 


a) 4 000 $ au titre de tout salaire, a l’ex- 
ception de l’indemnité de cessation 
d’emploi de l’employé et de l’indemnité 
qui lui est attribuée en vertu de l’arti- 
cle 39; 


11 


Disposition 
transitoire 


Idem 
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Idem 


Idem 


Commence- 


ment 


Short title 


Bill 70 


(b) the amount of the employee’s severance 
pay, if any; and 


(c) the amount of compensation awarded 
under section 39, if any. 


(3) For purposes of this section, any claim 
described in clause 40e (1) (a) of the 
Employment Standards Act, as made by sec- 
tion 5 of this Act, that has been verified by 
the Program Administrator is deemed to be 
an order. 


(4) Despite subsection (2), the maximum 
amount of compensation that an employee 
may receive under this section is $5,000. 


17. This Act comes into force on a day to 
be named by proclamation of the Lieutenant 
Governor. 


18. The short title of this Act is the 
Employment Standards Amendment Act (Em- 
ployee Wage Protection Program), 1991. 


EMPLOYMENT STANDARDS (WAGE PROTECTION PROGRAM) 


b) le montant de l’indemnité de cessation 
d’emploi de l’employé, le cas échéant; 


c) le montant de lV’indemnité qui lui est 
attribuée en vertu de l’article 39, le cas 
échéant. 


(3) Pour Vapplication du présent article, 
toute demande visée a l’alinéa 40e (1) (a) de la 
loi intitulée Employment Standards Act («Loi 
sur les normes d’emploi»), tel qu’il est adopté 
par l’article 5 de la présente loi, et qu’a véri- 
fiée ’administrateur du Programme est répu- 
tée une ordonnance. 


(4) Malgré le paragraphe (2), l’indemnité 
maximale qu’un employé peut recevoir en 
vertu du présent article est de 5 000 $. 


17 La présente loi entre en vigueur le jour 
que le lieutenant-gouverneur fixe par procla- 
mation. 


18 Le titre abrégé de la présente loi est Loi 
de 1991 modifiant la Loi sur les normes d’em- 
ploi (Programme de protection des salaires des 
employés). 
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EXPLANATORY NOTE 


The Bill amends the Employment Standards Act in two princi- 
pal respects: in the proposed Part XII-A of the Act it creates the 
Employee Wage Protection Program (section 5 of the Bill); and in 
the proposed Part XII-B it makes directors liable for wages under 
the Act (section 6 of the Bill). The Bill also makes a number of 
amendments that are ancillary to its two principal parts. 


EMPLOYEE WAGE PROTECTION PROGRAM 


Ih. 


LIABILITY 
4. 


Under the Program an employee will be entitled to 
receive up to $5,000 in compensation from the Program 
if an employer fails to pay the employee his or her 
wages (proposed sections 40b, 40e and 40i). 


In order to be eligible for compensation, employees 
with lien rights under the Construction Lien Act, 1983 
must use their best efforts to preserve their lien claims 
(proposed section 40f). 


The Program Administrator will be subrogated -to the 
rights of an employee who receives compensation. If the 
Program Administrator recovers money on behalf of an 
employee in excess of the compensation that was paid, 
the excess will be paid to the employees. Employees 
who are over-compensated may be required to reim- 
burse the Program (proposed sections 40m, 40n and 
400). 


OF DIRECTORS 


Under the proposed Part XII-B of the Act (section 6 of 
the Bill), directors of employers will be jointly and sev- 
erally liable to employees up to a maximum of the 
equivalent of six months’ wages and twelve months’ 
vacation pay (proposed section 40s). 


An employment standards officer who makes an order 
for wages against an employer may at the same time 
make an order against some or all of the directors of 
the employer. If an order is not issued against directors 
when an order is issued against the employer, an 
employment standards officer may subsequently issue an 
order against officers and directors (proposed sections 
40u and 40v). 


A director who fails to comply with an order to pay 
wages is guilty of an offence punishable by a fine of up 
to $50,000 (proposed section 40y). 


A director cannot contract out of liability under this 
Part but the employer may indemnify a director in 
respect of any proceeding to which the person is a party 
because the person is a director (proposed section 40z). 


Nothing in this Part affects any civil remedy that a per- 
son may have against a director or affects any civil rem- 
edy that a director may have against any person (pro- 
posed section 40za). 


MISCELLANEOUS AMENDMENTS 


whe 


10. 


iil 


Decisions of the Administrator of the Employee Wage 
Protection Program are not subject to the Statutory 
Powers Procedure Act (section 1 of the Bill, proposed 
subsection 2 (4) of the Act). 


The monetary limit on the amount that an employment 
standards officer may award in various situations is 
removed (sections 2, 3 and 9 of the Bill, proposed sec- 
tions 39c and 39f and clause 47 (1) (c) of the Act). 


If an employer enters into an agreement for the settle- 
ment of wages or for the settlement of severance pay 
and the employer does not pay the agreed upon amount 


NOTE EXPLICATIVE 


Le projet de loi modifie la Loi sur les normes d’emploi essen- 
tiellement a deux égards : dans la partie XII-A proposée de la 
Loi, est créé le Programme de protection des salaires des 
employés (article 5 du projet de loi); dans la partie XII-B propo- 
sée, les _administrateurs sont rendus responsables du versement 
des salaires aux termes de la Loi (article 6 du projet de loi). Le 
projet de loi apporte en outre un certain nombre de modifications 
qui sont connexes a ses deux parties principales. 


PROGRAMME DE PROTECTION DES SALAIRES DES EMPLOYES 


1. Selon le Programme, tout employé est admissible a une 
indemnité maximale de 5000$ dans le cadre du Pro- 
gramme si son employeur omet de lui verser son salaire 
(articles 40b, 40e et 40i proposés). 


NO 


Pour étre admissibles 4 une indemnité, les employés qui 
sont titulaires de priviléges aux termes de la Loi de 
1983 sur le privilege dans l'industrie de la construction 
doivent faire tous les efforts possibles pour conserver 
leurs priviléges (article 40f proposé). 


3. L’administrateur du Programme est subrogé dans les 
droits de ’'employé qui touche une indemnité. Si l’admi- 
nistrateur du Programme recouvre, au nom d’un 
employé, une somme supérieure a l’indemnité qui a été 
versée, le montant excédentaire est versé aux employés. 
Les employés trop largement indemnisés peuvent étre 
tenus de rembourser le surplus au Programme (articles 
40m, 40n et 400 proposés). 


RESPONSABILITE DES ADMINISTRATEURS 
peed. ED Eee ek ANSI IAS I AON 


4. Aux termes de la partie XII-B proposée de la Loi 
(article 6 du projet de loi), les administrateurs des 
employeurs sont solidairement responsables envers les 
employés jusqu’a concurrence d’un montant équivalant 
au salaire de six mois et a l’indemnité de vacances de 
douze mois (article 40s proposé). 


5. L’agent des normes d’emploi qui rend une ordonnance 
a légard d’un employeur en vue d’obtenir de celui-ci le 
versement d’un salaire peut en méme temps rendre une 
ordonnance a |’égard de quelques-uns ou de l’ensemble 
des _administrateurs de l’employeur. Si aucune ordon- 
mance n’est rendue a l’égard des administrateurs au 
moment du prononcé de l’ordonnance a l’égard de l’em- 
ployeur, l’agent des normes d’emploi peut par la suite 
rendre une ordonnance 4 |’égard des dirigeants et des 
administrateurs (articles 40u et 40v proposés). 


6. L’administrateur qui ne se conforme pas a une ordon- 
nance visant a obtenir le versement d’un salaire est cou- 
pable d’une infraction et passible d’une amende maxi- 
male de 50 000 $ (article 40y proposé). 


7. Un _administrateur ne peut se libérer par contrat de la 
responsabilité qui lui échoit en vertu de la présente par- 
tie. Cependant, l’employeur peut l’indemniser relative- 
ment a toute instance a laquelle il est partie en sa qua- 
lité d’administrateur (article 40z proposé). 


8. La présente partie est sans incidence sur les recours 
civils que quiconque peut exercer contre un adminis- 
trateur ni sur ceux que les administrateurs peuvent exer- 
cer contre quiconque (article 40za proposé). 


MODIFICATIONS DIVERSES 


9. Les décisions de l’administrateur du Programme de pro- 
tection des salaires des employés ne sont pas assujetties 
a la Loi sur lexercice des compétences légales (article 1 
du projet de loi, paragraphe 2 (4) proposé de la Loi). : 


10. La limite pécuniaire applicable au montant qu’un agent 
des normes d’emploi peut attribuer dans divers cas est 
supprimée (articles 2, 3 et 9 du projet de loi, articles 
39¢ et 39f et alinéa 47 (1) (c) proposés de la Loi). 


11. Si un employeur conclut une entente en vue du régle- 
ment d’un salaire ou d’une indemnité de cessation d’em- 
ploi et qu’il ne verse pas le montant convenu ou s’il est 


or it is demonstrated that the settlement was reached 
because of the employer’s fraud or coercion, an employ- 
ment standards officer may make an order for payment 
of the wages or severance pay (section 4 and subsection 
9 (2) of the Bill, proposed subsections 40a (18) and (19) 
and 47 (la) of the Act). 


The Minister may appoint adjudicators to hold hearings 
into, among other things, complaints of employees over 
the failure of an employment standards officer to issue 
an order for outstanding wages (sections 7 and 10 of the 
Bill, proposed sections 42a and 49 of the Act). 


The review hearing conducted by a referee is expedited 
(sections 11 and 12 of the Bill, proposed subsections 
50 (Sb) and 51 (1d) of the Act). 


prouvé qu'un reglement est intervenu par suite de 
fraude ou de contrainte de la part de l’employeur, 
l'agent des normes d'emploi peut rendre une ordon- 
nance visant a obtenir le versement du salaire ou de 
l'indemnité de cessation d’emploi (article 4 et paragra- 
phe 9 (2) du projet de loi, paragraphes 40a (18) et (19) 
et 47 (la) proposés de la Loi). 


Le ministre peut nommer des arbitres de griefs pour 
tenir des audiences notamment a l’égard des plaintes 
d’employés portant sur le défaut d’un agent des normes 
d'emploi de rendre une ordonnance relativement a des 
salaires impayés (articles 7 et 10 du projet de loi, arti- 
cles 42a et 49 proposés de la Loi). 


L’audience en révision présidée par un arbitre se 
déroule de fagon expéditive (articles 11 et 12 du projet 
de loi, paragraphes proposés 50 (Sb) et 51 (1d) de la 
Loi). 


Le projet de loi ne modifie que la version anglaise de la Loi sur 
les normes d'emploi, la Législature n’ayant pas encore adopté de 
version francaise officielle de cette loi. 


The Bill amends only the English version of the Employment 
Standards Act. The Legislature has not yet adopted an official 
French version of this Act. 
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Bill 70 1991 


An Act to amend the 
Employment Standards Act to 
provide for an Employee Wage 

Protection Program and to make 
certain other amendments 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1.—(1) Subsection 2 (3) of the Employment 
Standards Act is amended by striking out ‘‘47 
or 49°’ in the fourth line and substituting 
“(39c, 39f, 47 or subsection 49 (1) or (2)”’. 


(2) Section 2 of the Act, as amended by the 
Statutes of Ontario, 1983, chapter 55, section 
1, is further amended by adding the following 
subsection: 
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Loi portant modification de la Loi 
sur les normes d’emploi par création 
d’un Programme de protection des 
salaires des employés et par adoption 
de certaines autres modifications 


SA MAJESTE, sur l’avis et avec le consente- 
ment de l’Assemblée législative de la pro- 
vince de |’Ontario, édicte : 


1 (1) Le paragraphe 2 (3) de la loi intitu- 
lée Employment Standards Act («Loi sur les 
normes d’emploi») est modifié par substitu- 


- tion, a «47 or 49» a la quatriéme ligne, de 


«39c, 39f, 47 or subsection 49 (1) or (2)». 


(2) L’article 2 de la Loi, tel qu’il est modi- 
fié par l’article 1 du chapitre 55 des Lois de 
l’Ontario de 1983, est modifié de nouveau par 
adjonction du paragraphe suivant : 


Nonpppnrse (4) Part I of the Statutory Powers Procedure Act does not 
Statutory apply to the exercise of any power conferred on the Program 
Powers Administrator under Part XII-A or to the exercise of any power 
epee by the Director under section SO. 


2. Section 39c of the Act, as enacted by the 
Statutes of Ontario, 1983, chapter 55, section 
2, is repealed and the following substituted: 


2 L’article 39c de la Loi, tel qu’il est 
adopté par l’article 2 du chapitre 55 des Lois 
de l'Ontario de 1983, est abrogé et remplacé 
par ce qui suit : 


oa un 39c. Where an employer contravenes a provision of this Part, 
Seek an employment standards officer may order what action, if any, 
officer the employer shall take or what the employer shall refrain from 


doing in order to constitute compliance with this Part and may 
make an order to reinstate in employment or to hire the 
employee concerned, with or without compensation, or to com- 
pensate the employee in lieu of reinstatement or hiring for loss of 
earnings or other employment benefits. 


3. Section 39f of the Act, as enacted by the 
Statutes of Ontario, 1988, chapter 7, section 
1, is repealed and the following substituted: 


Employment 
standards 
officer may 
make order 


3 L’article 39f de la Loi, tel qu’il est 
adopté par l’article 1 du chapitre 7 des Lois 
de l’Ontario de 1988, est abrogé et remplace 
par ce qui suit : 


39f. Where an employer dismisses an employee who refuses 
any work that is a contravention of subsection 2 (2) of the Retail 
Business Holidays Act, an employment standards officer may 


order the employer to reinstate in employment the employee 
concerned, with or without compensation, or to compensate the 
employee in lieu of reinstatement for loss of earnings or other 


employment benefits. 


4. Section 40a of the Act, as enacted by 
the Statutes of Ontario, 1981, chapter 22, sec- 
tion 2 and amended by 1984, chapter 31, sec- 
tion 1 and 1987, chapter 30, section 5, is fur- 


4 L’article 40a de la Loi, tel qu’il est 
adopté par l’article 2 du chapitre 22 des Lois 
de Ontario de 1981 et modifié par l’article 1 
du chapitre 31 des Lois de !’Ontario de 1984 
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ther amended by adding the following et par l’article 5 du chapitre 30 des Lois de 
subsections: l’Ontario de 1987, est modifié de nouveau par 
adjonction des paragraphes suivants : 
ee (18) If a trade union has entered into a settlement agreement 
d se = ° 
tek Bie under subsection (15) and the employer does not pay the sever- 


ance pay agreed to or the trade union demonstrates that the 
agreement was made as the result of fraud or coercion, an 
employment standards officer may make an order under section 
47 as to what action, if any, the employer shall take and may 
make an order to compensate the employee for the severance 
pay that is owed. 


on (19) For purposes of subsection (18), the amount of severance 
pay an employee is entitled to in an order under section 47 is the 


pay 
amount as calculated under subsection (1c) or_as negotiated in 
the collective agreement, whichever is the greater. 
5. The Act is amended by adding the fol- 5 La Loi est modifiée par adjonction de la 
lowing Part: partie suivante : 
PART XII-A 
EMPLOYEE WAGE PROTECTION PROGRAM 
ropa 40b.—(1) The Employee Wage Protection Program is hereby 
established ‘ 
established. 
Wages (2) Except for the purposes of section 40h, when an employee 


is compensated by the Program, the wages for which the 
employee may receive compensation are, 


(a) regular wages, including commissions, overtime wages, 
vacation pay, holiday pay, termination pay and severance 
Pay; 

(b) amounts that are deemed to be wages under subsection 
33 (4); 


(c) compensation awarded under sections 39, 39c and 39f, 
clause 39k (3) (b) and section 39m in so far as the com- 
pensation is awarded for loss of earnings and for termina- 
tion pay and severance pay; and 


(d) such additional payments as may be prescribed by regula- 
tion. 


Vacation pay (3) The vacation pay for which an employee may be compen- 
sated is the greater of the minimum vacation pay provided in 
subsection 29 (2) and the amount contractually agreed to by the 
employer and the employee or his or her agent. 


Boney (4) The amount of holiday pay for which an employee may be 
compensated from the Program is the greater of the amount for 
the holidays at the rate as determined under this Act and the 
regulations and the amount for the holidays at the rate as con- 
tractually agreed to by the employer and the employee or his or 


her agent. 

pas (5) The overtime wages for which an employee may be com- 

: pensated are the greater of the amount of overtime pay provided 

in section 25 and the amount contractually agreed to by the 
employer and the employee or his or her agent. 
as 

ea om (6) The amount of termination pay for which an employee 

ee may be compensated is the amount as provided by subsection 
40 (7). 

er (7) The amount of severance pay for which an employee may 


be compensated is the amount as provided by subsection 
40a (1c). he 
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Program 
Adminis- 
trator 


Powers and 
duties 


Delegation 
of authority 


Legal 
proceedings 


Testimony in 
civil 
proceedings 


Right to 
compensa- 
tion 


Idem 


Deemed 
order 


Construction 
workers 


Idem 


Idem 


40c.—(1) The Minister shall appoint a person to administer 
the Program. 


(2) The Program Administrator may exercise the powers con- 
ferred and shall perform the duties imposed on him or her under 
this Act. 


(3) The Program Administrator may delegate any of his or her 
powers and duties to a person employed at the Ministry. 


(4) The Program Administrator, in the name of his or her 
office, may bring any proceeding he or she considers necessary in 
relation to the Program and he or she may respond to any pro- 
ceeding in that name. 


40d. The Program Administrator and any person employed 
at the Ministry to whom his or her powers and duties have been 
delegated shall not be required to testify in a civil proceeding or 
in a proceeding before any other tribunal respecting information 
obtained in the discharge of the Program Administrator’s duties 
under this Act. 


40e.—(1) An employee is eligible for compensation from the 
Program if, 


(a) where the employer is insolvent, the employee has caused 
a claim for unpaid wages to be filed with the receiver 
appointed by a court with respect to the employer or with 
the employer’s trustee in bankruptcy and the claim has not 
been paid; 


(b) an employment standards officer has made an order that 
the employer pay wages to the employee, unless the 
employer has applied to have the order reviewed or the 
amount set out in the order has been paid; 


(c) an employment standards officer has made an order that 
the directors pay wages to the employee, unless the 
employer has applied to have the order reviewed or the 
amount set out in the order has been paid; or 


(d) a referee acting under section 39k, 50 or S1 or an adjudi- 
cator acting under subsection 49 (3) has made, amended 
or affirmed an order that wages are owed to the employee 
and the amount set out in the order has not been paid. 


(2) If an employee has been paid wages pursuant to an order 
and the employee is still owed wages under the order, the 
employee is eligible for compensation from the Program for the 
balance of wages owed to the limit of the recovery set out in sec- 
tion 40i. 


(3) For purposes of this Act, any claim described in clause 
(1) (a) that has been verified by the Program Administrator is 
deemed to be an order. 


40f.—(1) Despite section 40e, employees who are entitled to 
the protection of a lien under the Construction Lien Act, 1983 
are only eligible for compensation from the Program if they have 
used their best efforts to preserve their lien claim. 


(2) If the Program Administrator is satisfied that such employ- 
ees could not get sufficient information to preserve their rights, 
were unable to preserve them or were unaware of their rights, he 
or she may allow the employees to be compensated from the 
Program in the same manner as any other employee. 


(3) If an employee who is entitled to the protection of a lien is 
compensated by the Program, the Program Administrator may 
require the employee to subrogate his or her rights in the lien to 
the Program Administrator, or may require the employee to 
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Settlement 
of severance 


pay 


Exception 


Settlement 
of wages 


Exception 


Maximum 
recovery 
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compensa- 
tion ordered 


Apportion- 
ment 


Deductions 


Application 
for review 


Idem 


Payment 
while 
hearing 
continues 
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assign any judgment arising from the lien claim to the Program 
Administrator. 


40g.—(1) If a trade union has entered into a settlement 
agreement with an employer over severance pay under subsec- 
tion 40a (15), and the employer has paid the severance pay 
agreed to, an employee is not eligible for compensation for sev- 
erance pay from the Program. 


(2) Despite subsection (1), an employee is eligible for com- 
pensation for severance pay from the Program if an employment 
standards officer has made an order under subsection 47 (1) with 
respect to the severance pay and it has not been paid and the 
employer has not applied to have the order reviewed. 


40h.—(1) An employee who has entered into a settlement or 
compromise of wages under clause 47 (1) (b) and who has 
received the amount agreed upon is not eligible for compensation 
from the Program for the wages that were the subject of the set- 
tlement or compromise. 


(2) Despite subsection (1), an employee is eligible for com- 
pensation from the Program for the wages that were the subject 
of the settlement or compromise if an employment standards 
officer has made an order under subsection 47 (1) with respect to 
those wages and they have not been paid and the employer has 
not applied to have the order reviewed. 


40i. The maximum amount of compensation, before deduc- 
tions_made_under_ subsection 40j (3), that an employee may 
receive from the Program in respect of his or her employment 
with an employer is $5,000 or such greater amount as is pre- 
scribed. 


40j.—(1) An employee who is eligible for compensation from 
the Program may be compensated when wages are due and 
owing and the Program Administrator has verified that the wages 
are Owing and their amount. 


(2) Upon approving compensation for the employee, the Pro- 
gram Administrator shall apportion the compensation in such 
manner as may be prescribed among the types of wages 
described in subsection 40b (2). 
> 

(3) Upon approving compensation for the employee, the Pro- 
gram Administrator shall deduct from the compensation such 
amounts as are required to be deducted by a law of Canada or of 
Ontario. & 


40k.—(1) If an employer has made an application for review 
under section 50, the Program Administrator may approve com- 
pensation only if the referee acting under section 50 affirms or 
amends the order such that the employer is found to be liable to 
pay the wages. 


(2) If an employment standards officer has made a report that 
an employer may have failed to pay wages owed to an employee 
and the Director appoints a referee to hold a hearing under sec- 
tion 51, the Program Administrator may approve compensation 
from the Program only if the referee acting under section 51 
orders that the employer pay the wages. 


(3) If, during a hearing under section 51, the referee finds that 
the employees are entitled to wages or there is an undisputed 
portion of wages and he or she makes an interim order before 
the hearing is completed that those wages are owed, the Program 
Administrator may approve compensation from the Program in 
the amount of the interim order. 
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tion not 
assignable 


Deemed 
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(4) If, during a hearing under section 50, the referee finds that 
there is an undisputed portion of wages to which the employees 
are entitled and he or she amends or affirms the order to the 
extent of those wages before the hearing is completed, the Pro- 
gram Administrator may approve compensation from the Pro- 
gram in the amount of the interim order. 


40L. If an employee applies for a review under subsection 
49 (2), the Program Administrator may approve compensation 
only if the adjudicator conducting the review makes an order that 
the employee is entitled to the wages or amends the order of the 
employment standards officer such that the employee is entitled 
to wages. 


40m. If the compensation received from the Program 
exceeds the wages to which the employee was entitled, the Pro- 
gram Administrator, on the basis of the prescribed criteria, may 
seek repayment of the excess amount. 


40n.—(1) If the Program Administrator recovers from a per- 
son liable to pay an amount greater than the compensation that 
the employee received from the Program, he or she shall pay the 
excess amount to the employee. 


(2) For purposes of this section, the excess amount is the 
amount the Program has recovered up to the amount owed under 
the order less the compensation already received by the 


employee. 
> 


400.—(1) The Program Administrator is subrogated to all the 
rights of an employee who is compensated by the Program and 
may bring an action against the employer, or any other person 
who is liable, for administration costs as determined under clause 
47 (1) (c) and for wages or may use the provisions of this Act to 
collect the amount. 


(2) The Program Administrator may accept an assignment ofa 
judgment obtained by an employee in respect of wages as 
described in subsection 40b (2) and the Program Administrator 
may exercise the rights of the employee under the judgment. -@ 


40p. Where money may be received by an employee under 
this Part, or may be collected from a person who is liable to pay, 
interest may be collected on the money as prescribed. 


40q. If the employee and employer enter into an agreement 
for the purpose of increasing the amount of compensation the 
employee is eligible to recover from the Program, the Program 
Administrator may decide to limit the compensation to the 
amount as determined under the employment contract before the 
agreement was made. 
> 

40qa. The Minister, with the approval of the Lieutenant 
Governor in Council, may enter into agreements with the Gov- 
ernment of Canada related to the payment of compensation 
under this Part and the administration of compensation if 
employees are entitled to compensation for wages under an Act 
of the Parliament of Canada. 


40qb.—(1) Except as provided in the Support and Custody 
Orders Enforcement Act, 1985 and in this section, no amount 
payable as compensation under this Part is capable of being 
assigned. 


(2) The Program Administrator may deem that an assignment 
is made if the prescribed conditions are met and the prescribed 
restrictions are not breached. 
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Restriction (3) The number of deemed assignments respecting an 
employee that a person may present in any period may be 
restricted. 

Idem (4) Deemed assignments of compensation are limited to addi- 
tional payments as described in clause 40b (2) (d). 

Idem (5) Deemed assignments may only be made to a prescribed 
person or to a person who is a member of a prescribed class of 
persons. eS 

6. The Act is further amended by adding 6 La Loi est modifiée en outre par adjonc- 
the following Part: tion de la partie suivante : 
PART XII-B 
LIABILITY OF DIRECTORS 
od 
Definition 40r.—(1) In this Part, ‘director’ means a director of a cor- 


poration and includes a shareholder who is a party to a unani- 
mous shareholder agreement. 


EXPE RCaNGH (2) This Part applies to shareholders described in subsection 
(1) only to the extent that the directors are relieved, under sub- 
section 108 (5) of the Business Corporations Act, 1982 or subsec- 
tion 146 (5) of the Canada Business Corporations Act, of their 
liability to pay wages to the employees of the corporation. 


Idem (3) This Part does not apply to directors of corporations to 
which Part III of the Corporations Act applies or to which the 
Co-operative Corporations Act applies. 


Idem (4) This Part does not apply to directors, or persons who per- 
form functions similar to those of a director, of a college of a 
health profession or a group of health professions that is estab- 
lished or continued under an Act of the Legislature. 


idem (5) This Part does not apply to directors of corporations, 
(a) that have been incorporated in another jurisdiction; 


(b) that have objects that are similar to the objects of those 
types of corporations referred to in subsection (3); and 


(c) that are carried on without the purpose of gain. 


Liability of 


rane 40s.—(1) The directors of an employer are jointly and sever- 


ally liable for wages as provided in this Part if, 


(a) where an employer is insolvent, the employee has caused a 
claim for unpaid wages to be filed with the receiver 
appointed by a court with respect to the employer or with 
the employer’s trustee in bankruptcy and the claim has not 
been paid; 


(b 


— 


an employment standards officer has made an order that 
the employer is liable for wages, unless the amount set out 
in the order has been paid or the employer has applied to 
have it reviewed; 


(c) an employment standards officer has made an order that a 
director is liable for wages, unless the amount set out in 
the order has been paid or the employer or the director 
has applied to have it reviewed; or 


(d 


— 


an adjudicator acting under subsection 49 (3) or a referee 
acting under section 50 or 51 has made, amended or 
affirmed an order that the employer is liable for wages or 
that the directors are liable for wages and the amount set 
out in the order has not been paid. 
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Idem 


Determina- 
tion of 
liability 


(2) Despite subsection (1), the employer is primarily responsi- 
ble for an employee’s wages but proceedings against the 
employer under this Act do not have to be exhausted before pro- 
ceedings may be commenced to collect wages from_directors 
under this Part. 
as 

(3) The wages that directors are liable for under this Part are 
wages, not including termination pay and severance pay as they 
are provided for under this Act, under a contract of employment, 
or under a collective agreement and not including amounts that 
are deemed to be wages under this Act. & 


(4) The vacation pay that directors are liable for is the greater 
of the minimum vacation pay provided in subsection 29 (2) and 


' the amount contractually agreed to by the employer and the 


employee or his or her agent. 


(5) The amount of holiday pay that directors are liable for is 
the greater of the amount for the holidays at the rate as deter- 
mined under this Act and the regulations and the amount for the 
holidays at the rate as contractually agreed to by the employer 
and the employee or his or her agent. 


(6) The overtime wages that directors are liable for are the 
greater of the amount of overtime pay provided in section 25 and 
the amount contractually agreed to by the employer and the 
bo or his or her agent. 


as 

(7) The directors of an employer corporation are jointly and 
severally liable to the employees of the corporation for all debts 
not exceeding six months’ wages, as described in subsection (3), 
that become payable while they are directors for services per- 
formed for the corporation and for the vacation pay accrued 
while they are directors for not more than twelve months under 
this Act and the regulations made under it or under any collec- 
tive agreement made by the corporation. 


(8) Directors are liable to pay interest as prescribed on out- 
standing wages for which they are liable. 


(9) A director who has satisfied a claim for wages is entitled to 
contribution in relation to the wages from other directors who 
are liable for the claim. Ge 


40t.—(1) Directors are liable to the Employee Wage Protec- 
tion Program for compensation awarded under section 40h to the 
extent and in the circumstances described in this section. 
as 

(2) A director shall be liable for wages, as described in subsec- 
tion 40s (3), to the extent of the settlkement or compromise 
unless, 


(a) at the time of or after the settlement or compromise, the 
employer becomes insolvent and the director knew or 
ought to have known of the insolvency when the settle- 
ment or compromise was agreed to; or 


(b) the settlement or compromise was made as the result of 
fraud or coercion on the part of the employer and the 
director knew or ought to have known of it. 


(3) A director shall only be held liable for an amount in excess 
of the settlement or compromise when, on the grounds set out in 
subsection (2), an employment standards officer makes an order 
assessing such greater amount. 
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(4) Nothing in this section increases the maximum liability of a 
director under this Act beyond the amounts set out in subsec- 


tions 40s (7) and (8). 
aS 


40u.—(1) If an employment standards officer makes an order 
against an employer under section 47 that wages be paid, he or 
she may make an order to pay wages, as described in subsection 
40s (3), against some or all of the directors of the employer and 
may serve a copy of the order on them together with a copy of 
the order to pay against the employer. 


(2) Within fifteen days of service of the order or in such 
longer period as the Director may for special reasons allow, a 
director may apply under section 50 to have the order against 
them reviewed or to have a finding that he or she is a director 
reviewed. 


(3) For the purposes of a review provided for in subsection 
(2), a reference in section 50 to ‘“‘employer’’ shall be deemed to 
read as a reference to “‘director’’. 
od ‘ 

(4) Despite subsection 50 (1), a director is not required to pay 
the wages to the Director in order to apply for a review under 
that subsection. 


(5) If the directors do not comply with the order or do not 
apply to have it reviewed, the order becomes final and binding 
against those directors even though a review hearing is held to 
determine another person’s liability under this Act. 


(6) If an employer is insolvent and the employee has caused a 
claim for unpaid wages to be filed with the receiver appointed by 
a court with respect to the employer or with the employer’s 
trustee in bankruptcy, and the claim has not been paid, the 
employment standards officer may issue an order to pay wages as 
described in subsection 40s (3) against some or all of the direc- 
tors and shall serve it on them. ft 


(7) Subsections (2), (3), (4) and (5) apply with necessary mod- 
ifications to an order made under subsection (6). 
od 

(8) Nothing in this section increases the maximum liability of a 
director beyond the amounts set out in subsections 40s (7) and 


(8). 


40v.—(1) An employment standards officer may make an 
order to pay wages as described in subsection 40s (3) against 
some or all of the directors of an employer who were not the 
subject of an order under subsection 40u (1) or (6), and may 
serve it on them, 


(a) after an employment standards officer has made an order 
against the employer under section 47 that wages be paid 
and they have not been paid and the employer has not 
applied to have the order reviewed; 


(b) after an employment standards officer has made an order 
against directors under subsection 40u (1) or (6) and the 
amount has not been paid and the employer or the direc- 
tors have not applied to have it reviewed; 


(c) after an adjudicator has made, amended or affirmed an 
order against an employer under section 49 that an 
amount be paid and the amount has not been paid; or 


(d) after a referee acting under section 50 or 51 has made, 
affirmed or amended an order that the employer or the 
directors Owe wages to the employee. 
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(2) A director who is served under subsection (1) and who 
considers himself or herself aggrieved by the order may, within 
fifteen days of its service or such longer period as the Director 
may for special reasons allow, apply to have it or the finding that 
he or she is a director reviewed by way of a hearing. 


(3) An application for review shall be made in writing to the 
Director and shall specify the grounds for the application. 


(4) The review shall be heard as soon as is practicable by a 
referee selected by the Director from the panel of referees. 


(5) The directors who are served, the employment standards 
officer from whose order the application for review is taken and 
such other persons as the referee may specify are parties to the 
application for review and, on the review, the directors served 
shall be the applicants and the employment standards officer and 
such other persons specified by the referee, if any, shall be the 
respondents. 


(6) On a review, the referee may substitute his or her findings 
for those of the employment standards officer who issued the 
order being reviewed and may amend, rescind or affirm the 
order against any or all of the directors who were served. 


(7) A decision of the referee under this section is final and 
binding upon the parties to the review and on such other parties 
as the referee may specify and is not subject to a review under 
section 50. 
> 

(8) Nothing in this section increases the maximum liability of a 
director beyond the amounts set out in subsections 40s (7) and 


(8). 


40va. At the discretion of the Director, a director who is 
subject to an order under section 40u or 40v may be ordered to 
ay the wages in trust to the Director. 


40w.—{1) In the event of a conflict between the limitation 
period set out in subsection 63 (1) and a limitation period in any 
other Act, the limitation period in subsection 63 (1) applies 
unless the provision in the other Act states that it is to prevail 
over that subsection. “Br 


(2) If a judgment has been obtained against the employer or a 
certificate has been filed under section 54, a director from whom 
the Program Administrator has recovered is entitled to an assign- 
ment of the judgment or certificate to the extent of the amount 
that has been recovered from that_director after the Employee 
Wage Protection Program and the employees have fully recov- 
ered the wages that were owed. 


40x.—(1) A director may be served by prepaid registered 
mail addressed to his or her last known address or may be served 
personally. 


(2) If the document that was mailed under subsection (1) is 
returned and the director is not served personally, the Director 
may appoint an adjudicator to consider the manner of service. 


(3) The adjudicator may order that service be effected in such 
manner as he or she considers appropriate in the circumstances. 


40y. Any director who fails to comply with an order of an 
employment standards officer and who has not applied for a 
review of it or who fails to comply with an order of an adjudica- 
tor or a referee is guilty of an offence and is liable on conviction 
to a fine not exceeding $50,000. 
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Novas a 40z.—(1) No provision in a contract, in the articles of incor- 
i poration or the by-laws of a corporation or in a resolution of a 

corporation relieves a director from the duty to act according to 
this Act or relieves him or her from liability for breach of it. 
a 

ee Soe (2) An employer may indemnify a director, a former director 

tors and the heirs or legal representatives of a director or former 
director against all costs, charges and expenses, including an 
amount paid to satisfy an order under this Act or paid in respect 
of a certificate issued under this Act, reasonably incurred by the 
director in respect of any civil or administrative action or pro- 
ceeding to which he or she is a party by reason of being or hav- 
ing been a director of the employer if, 


(a) he or she has acted honestly and in good faith with a view 
to the best interests of the employer; and 


(b) in the case of a proceeding or action that is enforced by a 
monetary penalty, he or she had reasonable grounds for 
believing that his or her conduct was lawful. 


a oe 40za. No civil remedy that a person may have against a 
protected director or that a_director may have against any person is sus- 


pended or affected by this Part. 


7. The Act is further amended by adding 
the following section: 


7 La Loi est modifiée en outre par adjonc- 
tion de l’article suivant : 


Bros ee 42a.—(1) The Minister shall appoint such persons to be adju- 

ae dicators as he or she considers necessary for the purposes of this 
Act. 

Remunera- 


(2) An adjudicator shall receive such remuneration and expen- 
ses as the Lieutenant Governor in Council may determine. 
> as 

8. The Act is further amended by adding 8 La Loi est modifiée en outre par adjonc- 
the following section: tion de article suivant : 


tion 


Wages 46a. Despite subclause 1 (p) (iv), payments described in 
clause 40b (2) (d) shall, for the purposes of this Part, be deemed 
to be wages. & 


9.—{1) Clause 47 (1) (c) of the Act, as re- 
enacted by the Statutes of Ontario, 1981, 
chapter 22, section 3 and amended by 1989, 
chapter 72, section 48 and 1990, chapter 26, 
section 3, is repealed and the following 
substituted: 


9 (1) L’alinéa 47 (1) (c) de la Loi, tel qu’il 
est adopté de nouveau par I’article 3 du cha- 
pitre 22 des Lois de l’Ontario de 1981 et 
modifié par l’article 48 du chapitre 72 des 
Lois de l’Ontario de 1989 et par l’article 3 du 
chapitre 26 des Lois de l’Ontario de 1990, est 
abrogé et remplacé par ce qui suit : 


(c) issue an order in writing to the employer to pay forthwith 
to the Director in trust any wages to which an employee is 
entitled and in addition such order shall provide for pay- 
ment, by the employer to the Director, of administration 
costs in the amount of 10 per cent of the wages or $100, 


whichever is the greater. 


(2) Section 47 of the Act, as amended by 
the Statutes of Ontario, 1981, chapter 22, sec- 
tion 3, 1989, chapter 72, section 48 and 1990, 
chapter 26, section 3, is further amended by 
adding the following subsections: 


(2) L’article 47 de la Loi, tel qu’il est 
modifié par l’article 3 du chapitre 22 des Lois 
de Ontario de 1981, par l’article 48 du cha- 
pitre 72 des Lois de l’Ontario de 1989 et par 
Particle 3 du chapitre 26 des Lois de l’Onta- 
rio de 1990, est modifié de nouveau par 
adjonction des paragraphes suivants : 


sees sa (la) If an employee has agreed to a compromise or settlement 
ae pay under clause (1) (b) and the employer does not pay the wages 


agreed upon or the employee demonstrates that the compromise 
or settlement was entered into as the result of the employer’s 
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Effect of 
order 


fraud or coercion, an employment standards officer may issue an 
order under subsection (1). 


(7) If an employer fails to apply under section 50 for a review 
of an order issued by an employment standards officer, the order 
becomes final and binding against the employer even though a 
review hearing is held to determine another person’s lability 
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under this Act. 

a 

10.—(1) Subsection 49 (1) of the Act is 
amended by striking out ‘‘under’’ in the 
fourth line and substituting ‘‘or has found 
that the employee has no other entitlements 
or that there are no actions which the 
employer is to do or is to refrain from doing 
in order to be in compliance with’’. & 


(2) Subsection 49 (2) of the Act is repealed 


aS 

10 (1) Le paragraphe 49 (1) de la Loi est 
modifié par substitution, a «under» a la qua- 
trieme ligne, de «or has found that the 
employee has no other entitlements or that 
there are no actions which the employer is to 
do or is to refrain from doing in order to be 
in compliance with». Be 


(2) Le paragraphe 49 (2) de la Loi est 


and the following substituted: 


Review of 
refusal to 
issue order 


Appointment 


abrogé et remplacé par ce qui suit : 


(2) An employee who considers himself or herself aggrieved 
by the refusal to issue an order to an employer or by the issuance 
of an order that in his or her view does not include all of the 
wages or other entitlements to which he or she is entitled may 
apply to the Director in writing within fifteen days of the date of 
the mailing of the letter mentioned in subsection (1) or the date 
of the issue of the order or such longer period as the Director 
may for special reasons allow for a review of the refusal or of the 
amount of the order. 


(3) Upon receipt of an application for review, the Director 


(4) The employee who applied for the review, the employ- 


(5) The adjudicator who is conducting the hearing may with 


(6) When the adjudicator makes an order or amends, rescinds 


f adjudi- Smee ; 

tena may appoint an adjudicator who shall hold a hearing. 

Parties to 

hearing : 
ment standards officer whose order or refusal to make an order 
is the subject of the review and such other persons, including the 
employer and directors of the employer, as the adjudicator may 
specify are parties to the review hearing. 

Power of 

adjudicator ae , ; 
necessary modifications exercise the powers conferred on an 
employment standards officer under this Act and may make an 
order with respect to the refusal or an order to amend, rescind or 
affirm the order of the employment standards officer. 

Notice 
or affirms an order of the employment standards officer, he or 
she shall notify the employee and any other person affected by it 
of the order by prepaid letter addressed to the person’s last 
known address. 

Decision of 


adjudicator 


as 


(7) The order of the adjudicator is not subject to a review 
under section 50 and is final and binding on the parties. 
. Oe ee 


11.—<1) Subsection 50 (1) of the Act, as 
amended by the Statutes of Ontario, 1983, 
chapter 55, section 3, 1988, chapter 7, section 
2 and 1991, chapter 5, section 17, is further 
amended by inserting after ‘‘39m’’ in the 
amendment of 1991 ‘‘40u’’. 


(2) Subsection 50 (3) of the Act is repealed 
and the following substituted: 


11 (1) Le paragraphe 50 (1) de la Loi, tel 
qu’il est modifié par V’article 3 du chapitre 55 
des Lois de l’Ontario de 1983, par larticle 2 
du chapitre 7 des Lois de Ontario de 1988 et 
par larticle 17 du chapitre 5 des Lois de 
V’Ontario de 1991, soit modifié de nouveau 
par insertion, aprés «39m» dans la modifica- 
tion de 1991, de «40u». 


(2) Le paragraphe 50 (3) de la Loi est 
abrogé et remplacé par ce qui suit : 


Hearing (3) The Director shall select a referee from the panel of refer- 


ees to hear the review. 
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(3) Section 50 of the Act, as amended by 
the Statutes of Ontario, 1983, chapter 55, sec- 
tion 3 and 1988, chapter 7, section 2, is fur- 
ther amended by adding the following 
subsections: 
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(3) L’article 50 de la Loi, tel qu'il est 
modifié par l’article 3 du chapitre 55 des Lois 
de Ontario de 1983 et par l’article 2 du cha- 
pitre 7 des Lois de Ontario de 1988, est 
modifié de nouveau par adjonction des para- 


12. Section 51 of the Act is amended by 
adding the following subsections: 


Interest 


graphes suivants : 


(1a) An employer who has applied for a review of the order is 
liable for interest as prescribed on any wages that are found to 
be owing and such interest shall be paid according to the decision 
OL the reterec, 


ee (Sa) If an employer applies for a review, the employer shall 

aewiato provide the facts supporting why the entitlement to the wages 

wages and why other directions or entitlements ordered, if any, are 
being challenged for each employee to the Director within fifteen 
days of applying for the review or such longer period as the 
Director may for special reasons allow, unless the Director 
waives this requirement in whole or in part. 

Toads (Sb) Not later than forty-five days after the review was applied 
for, the referee shall, before considering any substantive issue, 
commence the hearing on the employee’s entitlement to wages. 

Exeoions (Sc) The referee may allow an extension of the period set out 
in subsection (5b) if an extension has been given under subsec- 
tion (5a) or for other special reasons. f= 

Interim (5d) If, before the end of the hearing, the referee finds that 

order : é : ; 
there is an undisputed portion of wages, he or she shall affirm or 
amend the order of the employment standards officer or make 
such other order as he or she considers appropriate to the extent 
of the undisputed portion of the wages before the hearing is com- 
pleted. 
ea 

Decision of 


referee 


Deemed 
employers 


Idem 


Information 
on entitle- 
ment for 
wages 


Expedited 
hearing 


(Se) The referee shall issue his or her decision within ninety 
days after the first day of hearing, unless a referee designated by 
the Minister grants an extension for special reasons. 


od 

(la) Directors of an employer that is the subject of a report 
under subsection (1) have all the rights and defences of an 
employer for the purposes of the review and are bound by this 
section in like manner as the employer, except that their liability 
is limited to the amounts set out in subsections 40s (7) and (8) 
and they may only be ordered to pay wages as described in sub- 
section 40s (3). = 


(1b) For purposes of a hearing provided for under subsection 
(1), a reference to ‘‘employer”’ shall be deemed to read as a ref- 
erence to “‘director’’. 


(1c) An employer who is the subject of a report under subsec- 
tion (1) shall provide the facts supporting why any entitlement to 
wages and other possible entitlements are disputed for each 
employee to the Director within fifteen days of the Director 
appointing a referee or such longer period as the referee may for 
special reasons allow, unless the referee waives this requirement 
in whole or in part. 


(1d) Not later than forty-five days after the Director appoints 
the referee or such longer period as the referee may for special 
reasons allow and before considering any other substantive issue, 
the referee shall commence the hearing on the employee’s enti- 
tlement to wages. 


12 L’article 51 de la Loi est modifié par 
adjonction des paragraphes suivants : 
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a deci- (Je) If, before the end of the hearing, the referee finds that 
there is an undisputed portion of wages or that certain wages are 
owed, he or she shall make an interim order with respect to such 
wages. 

A 
magne or (1f) The referee shall issue his or her decision within ninety 


days after the first day of hearing, unless a referee designated by 
the Minister grants an extension for special reasons. 


13. Section 52 of the Act is repealed and 13 L’article 52 de la Loi est abroge et 
the following substituted: remplacé par ce qui suit : 


Payment to 
Director 


52.—(1) Where the Director has knowledge or suspects that a 
person is or is about to become indebted or liable to make any 
payment to an employer who is liable to make any payment 
under this Act or to a director who is liable to make any pay- 
ment under this Act, the Director may, by registered letter or 
letter served personally, demand that the person pay the money 
otherwise payable to the employer or to the director in whole or 
in part to the Director in trust on account of liability under this 
Act. 


(2) The receipt of the Director for money paid as required 
under this section is a good and sufficient discharge of the origi- 
nal liability to the extent of the payment. 


Receipt of 
Director 


Liability to 


nS (3) Every person who has discharged any liability to an 


employer who is liable to make a payment under this Act or to a 
director who is liable to make a payment under this Act without 
complying with a demand under this section is liable to pay an 
amount equal to the liability discharged or the amount that he or 
she was required under this section to pay, whichever is the 
lesser. 

a eae 


14.—(1) Subsection 54 (1) of the Act is 
amended by adding after ‘‘employees’’ in the 
third line ‘‘or requiring a director to pay any 
money to the Director for or on behalf of an 
employee or employees’’. & 


(2) Subsection 54 (2) of the Act is repealed 
and the following substituted: 


14 (1) Le paragraphe 54 (1) de la Loi est 
modifié par insertion, aprés «employees» a la 
troisiéme ligne, de «or requiring a director to 
pay any money to the Director for or on 
behalf of an employee or employees». & 


(2) Le paragraphe 54 (2) de la Loi est 
abrogé et remplacé par ce qui suit : 


Copy of (2) The Director shall send a copy of the certificate to the 


certificate 


employer or to the director, as the case may be, by registered 


mail and shall advise the employer or the director of the date the 


certificate was filed. 


15. Section 58 of the Act is amended by 
adding the following subsection: 


15 L’article 58 de la Loi est modifié par 
adjonction du paragraphe suivant : 


Offence (2) No person shall provide false or misleading information 


under this Act. 


16. Subsection 65 (1) of the Act, as 
amended by the Statutes of Ontario, 1987, 
chapter 30, section 7 and 1990, chapter 26, 
section 4, is further amended by adding the 
following clauses: 


16 Le paragraphe 65 (1) de la Loi, tel qu’il 
est modifié par l’article 7 du chapitre 30 des 
Lois de l'Ontario de 1987 et par l’article 4 du 
chapitre 26 des Lois de l'Ontario de 1990, est 
modifié de nouveau par adjonction des alinéas 
suivants : 


(rb) prescribing other payments that are wages for purposes of 


subsection 40b (2); 


(rc) establishing criteria for seeking repayment for excess com- 
pensation for purposes of section 40m; 


(rd) governing the payment of interest under any or all of sec- 


tions 40p, 40s and 50; 
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(re) providing for and governing the consolidation of hearings 


(rf) providing for the manner of apportioning compensation 


(rg) prescribing a maximum amount of compensation under 


(rh) prescribing persons or classes of persons for purposes of 


(ri) governing the conditions that must be met before there is 
a deemed assignment of compensation under section 40qb 
and the restrictions that may be placed on such 


14 Bill 70 
under this Act; 
under subsection 40j (2); 
a 
section 401; 
section 40qb; 
assignments. 
Transition 


17.—(1) An employee who would be eligi- 
ble for compensation from the Employee 
Wage Protection Program under subsection 
40e (1) of the Employment Standards Act, as 
enacted by section 5 of this Act, may be com- 
pensated, 


(a) when, on or after the Ist day of Octo- 
ber, 1990 and before section 5 of this 
Act is proclaimed in force, wages, 
excluding termination pay and sever- 
ance pay, become due and owing; 


(b) when, due to a lay-off that commenced 
on or after the Ist day of October, 
1990 and before section 5 of this Act is 
proclaimed in force, the employee is 
terminated or is deemed to be termi- 
nated and termination pay or severance 
pay is due and owing; and 


(c) when a termination occurs on or after 
the Ist day of October, 1990 and 
before section 5 of this Act is pro- 
claimed in force and termination pay 
or severance pay is due and owing. 


Idem (2) If an order is issued with respect to 
wages described in subsection (1), the order 
shall not exceed the sum of, 


(a) $4,000 with respect to any wages other 
than the employee’s severance pay and 
compensation awarded under section 
39; 


(b) the amount of the employee’s severance 
pay, if any; and 


(c) the amount of compensation awarded 
under section 39, if any. 


Idem (3) For purposes of this section, any claim 
described in clause 40e (1) (a) of the 
Employment Standards Act, as made by sec- 


a> 


x 


17 (1) L’employé qui serait admissible a 
une indemnité dans le cadre du Programme 
de protection des salaires des employés aux 
termes du paragraphe 40e (1) de la loi intitu- 
lee Employment Standards Act («Loi sur les 
normes d’emploi»), tel qu’il est adopté par 
Particle 5 de la présente loi, peut étre indem- 
nisé dans les cas suivants : 


a) lorsque, le 1° octobre 1990 ou par la 
suite, mais avant que l’article 5 de la 
présente loi ne soit proclamé en 
vigueur, un Salaire, a l’exception des 
indemnités de licenciement et de cessa- 
tion d’emploi, devient exigible; 

b) lorsque, en raison d’une mise 4 pied 
ayant pris effet le 1° octobre 1990 ou 
par la suite, mais avant que l’article 5 
de la présente loi ne soit proclamé en 
vigueur, l’employé est licencié ou est 
réputé l’étre et qu’une indemnité de 
licenciement ou de cessation d’emploi 
lui est due; 


c) lorsque son licenciement survient le 1° 
octobre 1990 ou par la suite, mais 
avant que l’article 5 de la présente loi 
ne soit proclamé en vigueur, et qu’une 
indemnité de licenciement ou de cessa- 
tion d’emploi lui est due. 


(2) Dans le cas ot est rendue une ordon- 
nance relativement au salaire visé au paragra- 
phe (1), Pindemnité prévue par l’ordonnance 
ne dépasse pas la somme des montants 
suivants : 


a) 4 000 $ au titre de tout salaire, a l’ex- 
ception de l’indemnité de cessation 
d’emploi de l’employé et de l’indemnité 
qui lui est attribuée en vertu de l’arti- 
cle 39; 


b) le montant de l’indemnité de cessation 
d’emploi de l’employé, le cas échéant; 


c) le montant de lV’indemnité qui lui est 
attribuée en vertu de l’article 39, le cas 
échéant. 


(3) Pour l’application du présent article, 
toute demande visée a l’alinéa 40e (1) (a) de la 
loi intitulée Employment Standards Act («Loi 
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Disposition 
transitoire 


Idem 


Idem 


199] 


Idem 


Commence- 
ment 


Short title 
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tion 5 of this Act, that has been verified by 
the Program Administrator is deemed to be 
an order. 


(4) Despite subsection (2), the maximum 
amount of compensation that an employee 
may receive under this section is $5,000. 


18. This Act comes into force on a day to 
be named by proclamation of the Lieutenant 
Governor. 


19. The short title of this Act is the 
Employment Standards Amendment Act (Em- 
ployee Wage Protection Program), 1991. 
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sur les normes d’emploi»), tel quw’il est adopte 
par l’article 5 de la présente loi, et qu’a véri- 
fiée ’'administrateur du Programme est répu- 
tée une ordonnance. 


(4) Malgré le paragraphe (2), l’indemnité 
maximale qu’un employé peut recevoir en 
vertu du présent article est de 5 000 $. 


18 La présente loi entre en vigueur le jour 
que le lieutenant-gouverneur fixe par procla- 
mation. 


19 Le titre abrégé de la présente loi est Loi 


de 1991 modifiant la Loi sur les normes d’em- 
ploi (Programme de protection des salaires des 
employés). 
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Bill 70 1991 


An Act to amend the 
Employment Standards Act to 
provide for an Employee Wage 

Protection Program and to make 
certain other amendments 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1.—(1) Subsection 2 (3) of the Employment 
Standards Act is amended by striking out ‘‘47 
or 49°’ in the fourth line and substituting 
**39c, 39f, 47 or subsection 49 (1) or (2)’’. 


(2) Section 2 of the Act, as amended by the 
Statutes of Ontario, 1983, chapter 55, section 
1, is further amended by adding the following 
subsection: 


Projet de loi 70 1991 


Loi portant modification de la Loi 
sur les normes d’emploi par création 
d’un Programme de protection des 
salaires des employés et par adoption 
de certaines autres modifications 


SA MAJESTE, sur l’avis et avec le consente- 
ment de l’Assemblée législative de la pro- 
vince de l'Ontario, édicte : 


1 (1) Le paragraphe 2 (3) de la loi intitu- 
lée Employment Standards Act («Loi sur les 
normes d’emploi») est modifié par substitu- 
tion, a «47 or 49» a la quatrieme ligne, de 
«39c, 39f, 47 or subsection 49 (1) or (2)». 


(2) L’article 2 de la Loi, tel qu’il est modi- 
fié par l’article 1 du chapitre 55 des Lois de 
Ontario de 1983, est modifié de nouveau par 
adjonction du paragraphe suivant : 


Peels a (4) Part I of the Statutory Powers Procedure Act does not 
Statutory apply to the exercise of any power conferred on the Program 
Powers Administrator under Part XII-A or to the exercise of any power 
Rrocedure by the Director under section 50. 


2. Section 39c of the Act, as enacted by the 
Statutes of Ontario, 1983, chapter 55, section 
2, is repealed and the following substituted: 


2 L’article 39c de la Loi, tel qu’il est 
adopté par l’article 2 du chapitre 55 des Lois 
de Ontario de 1983, est abrogé et remplacé 
par ce qui suit : 


Order ot at 32¢+ Where an employer contravenes a provision of this Part, 
pee an employment standards officer may order what action, if any, 
officer the employer shall take or what the employer shall refrain from 


doing in order to constitute compliance with this Part and may 
make an order to reinstate in employment or to hire the 
employee concerned, with or without compensation, or to com- 
pensate the employee in lieu of reinstatement or hiring for loss of 
earnings or other employment benefits. 


3. Section 39f of the Act, as enacted by the 
Statutes of Ontario, 1988, chapter 7, section 
1, is repealed and the following substituted: 


Employment 
standards 
officer may 
make order 


3 L’article 39f de la Loi, tel qu’il est 
adopté par l’article 1 du chapitre 7 des Lois 
de Ontario de 1988, est abrogé et remplacé 
par ce qui suit : 


39f. Where an employer dismisses an employee who refuses 
any work that is a contravention of subsection 2 (2) of the Retail 
Business Holidays Act, an employment standards officer may 


order the employer to reinstate in employment the employee 
concerned, with or without compensation, or to compensate the 
employee in lieu of reinstatement for loss of earnings or other 


employment benefits. 


4. Section 40a of the Act, as enacted by 
the Statutes of Ontario, 1981, chapter 22, sec- 
tion 2 and amended by 1984, chapter 31, sec- 
tion 1 and 1987, chapter 30, section 5, is fur- 


4 L’article 40a de la Loi, tel qu’il est 
adopté par l’article 2 du chapitre 22 des Lois 
de l’Ontario de 1981 et modifié par l’article 1 
du chapitre 31 des Lois de Ontario de 1984 
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ther amended by adding the following et par l’article 5 du chapitre 30 des Lois de 
subsections: l’Ontario de 1987, est modifié de nouveau par 
adjonction des paragraphes suivants : 
Sai! (18) If a trade union has entered into a settlement agreement 
oes pay under subsection (15) and the employer does not pay the sever- 
ance pay agreed to or the trade union demonstrates that the 
agreement was made as the result of fraud or coercion, an 
employment standards officer may make an order under section 
47 as to what action, if any, the employer shall take and may 
make an order to compensate the employee for the severance 
pay that is owed. 
Calculation (19) For purposes of subsection (18), the amount of severance 


pay pay an employee is entitled to in an order under section 47 is the 


pay 

amount as calculated under subsection (lc) or as negotiated in 

the collective agreement, whichever is the greater. 

5. The Act is amended by adding the fol- 5 La Loi est modifi¢e par adjonction de la 
lowing Part: partie suivante : 
PART XII-A 
EMPLOYEE WAGE PROTECTION PROGRAM 

Preiam 40b.—(1) The Employee Wage Protection Program is hereby 
established : 

established. 
Wages (2) Except for the purposes of section 40h, when an employee 


is compensated by the Program, the wages for which the 
employee may receive compensation are, 


(a) regular wages, including commissions, overtime wages, 
vacation pay, holiday pay, termination pay and severance 
pay, 

(b) amounts that are deemed to be wages under subsection 
33 (4); 


(c) compensation awarded under sections 39, 39c and 39f, 
clause 39k (3) (b) and section 39m in so far as the com- 
pensation is awarded for loss of earnings and for termina- 
tion pay and severance pay; and 


(d) such additional payments as may be prescribed by regula- 
tion. . 


Vacation pay (3) The vacation pay for which an employee may be compen- 
sated is the greater of the minimum vacation pay provided in 
subsection 29 (2) and the amount contractually agreed to by the 
employer and the employee or his or her agent. 


Holiday pay (4) The amount of holiday pay for which an employee may be 
compensated from the Program is the greater of the amount for 
the holidays at the rate as determined under this Act and the 
regulations and the amount for the holidays at the rate as con- 
tractually agreed to by the employer and the employee or his or 


her agent. 

Saya (5) The overtime wages for which an employee may be com- 

; pensated are the greater of the amount of overtime pay provided 

in section 25 and the amount contractually agreed to by the 
employer and the employee or his or her agent. 

eeeso ep (6) The amount of termination pay for which an employee 

she may be compensated is the amount as provided by subsection 
40 (7). 

aa ke (7) The amount of severance pay for which an employee may 


be compensated is the amount as provided by subsection 
40a (1c). 
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Program 
Adminis- 
trator 


Powers and 
duties 


Delegation 
of authority 


Legal 
proceedings 


Testimony in 
civil 
proceedings 


Right to 
compensa- 
tion 


Idem 


Deemed 
order 


Construction 
workers 


Idem 


Idem 


40c.—(1) The Minister shall appoint a person to administer 
the Program. 


(2) The Program Administrator may exercise the powers con- 
ferred and shall perform the duties imposed on him or her under 
this Act. 


(3) The Program Administrator may delegate any of his or her 
powers and duties to a person employed at the Ministry. 


(4) The Program Administrator, in the name of his or her 
office, may bring any proceeding he or she considers necessary in 
relation to the Program and he or she may respond to any pro- 
ceeding in that name. 


40d. The Program Administrator and any person employed 
at the Ministry to whom his or her powers and duties have been 
delegated shall not be required to testify in a civil proceeding or 
in a proceeding before any other tribunal respecting information 
obtained in the discharge of the Program Administrator’s duties 


under this Act. 


40e.—(1) An employee is eligible for compensation from the 
Program if, 


(a) where the employer is insolvent, the employee has caused 
a claim for unpaid wages to be filed with the receiver 
appointed by a court with respect to the employer or with 
the employer’s trustee in bankruptcy and the claim has not 
been paid; 


(b) an employment standards officer has made an order that 
the employer pay wages to the employee, unless the 
employer has applied to have the order reviewed or the 
amount set out in the order has been paid; 


(c) an employment standards officer has made an order that 
the directors pay wages to the employee, unless the 
employer has applied to have the order reviewed or the 
amount set out in the order has been paid; or 


(d) a referee acting under section 39k, 50 or 51 or an adjudi- 
cator acting under subsection 49 (3) has made, amended 
or affirmed an order that wages are owed to the employee 
and the amount set out in the order has not been paid. 


(2) If an employee has been paid wages pursuant to an order 
and the employee is still owed wages under the order, the 
employee is eligible for compensation from the Program for the 
balance of wages owed to the limit of the recovery set out in sec- 
tion 40i. 


(3) For purposes of this Act, any claim described in clause 
(1) (a) that has been verified by the Program Administrator is 
deemed to be an order. 


40f.—(1) Despite section 40e, employees who are entitled to 
the protection of a lien under the Construction Lien Act, 1983 
are only eligible for compensation from the Program if they have 
used their best efforts to preserve their lien claim. 


(2) If the Program Administrator is satisfied that such employ- 
ees could not get sufficient information to preserve their rights, 
were unable to preserve them or were unaware of their rights, he 
or she may allow the employees to be compensated from the 
Program in the same manner as any other employee. 


(3) If an employee who is entitled to the protection of a lien is 
compensated by the Program, the Program Administrator may 
require the employee to subrogate his or her rights in the lien to 
the Program Administrator, or may require the employee to 
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assign any judgment arising from the lien claim to the Program 
Administrator. 


40g.—(1) If a trade union has entered into a settlement 
agreement with an employer over severance pay under subsec- 
tion 40a (15), and the employer has paid the severance pay 
agreed to, an employee is not eligible for compensation for sev- 
erance pay from the Program. 


(2) Despite subsection (1), an employee is eligible for com- 
pensation for severance pay from the Program if an employment 
standards officer has made an order under subsection 47 (1) with 
respect to the severance pay and it has not been paid and the 
employer has not applied to have the order reviewed. 


40h.—(1) An employee who has entered into a settlement or 
compromise of wages under clause 47 (1) (b) and who has 
received the amount agreed upon is not eligible for compensation 
from the Program for the wages that were the subject of the set- 
tlement or compromise. 


(2) Despite subsection (1), an employee is eligible for com- 
pensation from the Program for the wages that were the subject 
of the settlkement or compromise if an employment standards 
officer has made an order under subsection 47 (1) with respect to 
those wages and they have not been paid and the employer has 
not applied to have the order reviewed. 


40i. The maximum amount of compensation, before deduc- 
tions made under subsection 40) (3), that an employee may 
receive from the Program in respect of his or her employment 
with an employer is $5,000 or such greater amount as is pre- 
scribed. 


40j.—(1) An employee who is eligible for compensation from 
the Program may be compensated when wages are due and 
owing and the Program Administrator has verified that the wages 
are owing and their amount. 


(2) Upon approving compensation for the employee, the Pro- 
gram Administrator shall apportion the compensation in such 
manner as may be prescribed among the types of wages 
described in subsection 40b (2). 


(3) Upon approving compensation for the employee, the Pro- 
gram Administrator shall deduct from the compensation such 
amounts as are required to be deducted by a law of Canada or of 
Ontario. 


40k.—(1) If an employer has made an application for review 
under section 50, the Program Administrator may approve com- 
pensation only if the referee acting under section SO affirms or 
amends the order such that the employer is found to be liable to 
pay the wages. 


(2) If an employment standards officer has made a report that 
an employer may have failed to pay wages owed to an employee 
and the Director appoints a referee to hold a hearing under sec- 
tion 51, the Program Administrator may approve compensation 
from the Program only if the referee acting under section 51 
orders that the employer pay the wages. 


(3) If, during a hearing under section 51, the referee finds that 
the employees are entitled to wages or there is an undisputed 
portion of wages and he or she makes an interim order before 
the hearing is completed that those wages are owed, the Program 
Administrator may approve compensation from the Program in 
the amount of the interim order. 


(4) If, during a hearing under section 50, the referee finds that 
there is an undisputed portion of wages to which the employees 
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are entitled and he or she amends or affirms the order to the 
extent of those wages before the hearing is completed, the Pro- 
gram Administrator may approve compensation from the Pro- 
gram in the amount of the interim order. 


40L. If an employee applies for a review under subsection 
49 (2), the Program Administrator may approve compensation 
only if the adjudicator conducting the review makes an order that 
the employee is entitled to the wages or amends the order of the 
employment standards officer such that the employee is entitled 
to wages. 


40m. If the compensation received from the Program 
exceeds the wages to which the employee was entitled, the Pro- 
gram Administrator, on the basis of the prescribed criteria, may 
seek repayment of the excess amount. 


40n.—(1) If the Program Administrator recovers from a per- 
son liable to pay an amount greater than the compensation that 
the employee received from the Program, he or she shall pay the 
excess amount to the employee. 


(2) For purposes of this section, the excess amount is the 
amount the Program has recovered up to the amount owed under 
the order less the compensation already received by the 
employee. 


400.—(1) The Program Administrator is subrogated to all the 
rights of an employee who is compensated by the Program and 
may bring an action against the employer, or any other person 
who is liable, for administration costs as determined under clause 
47 (1) (c) and for wages or may use the provisions of this Act to 
collect the amount. 


(2) The Program Administrator may accept an assignment of a 
judgment obtained by an employee in respect of wages as 
described in subsection 40b (2) and the Program Administrator 
may exercise the rights of the employee under the judgment. 


40p. Where money may be received by an employee under 
this Part, or may be collected from a person who is liable to pay, 
interest may be collected on the money as prescribed. 


40q. If the employee and employer enter into an agreement 
for the purpose of increasing the amount of compensation the 
employee is eligible to recover from the Program, the Program 
Administrator may decide to limit the compensation to the 
amount as determined under the employment contract before the 
agreement was made. . 


40qa. The Minister, with the approval of the Lieutenant 
Governor in Council, may enter into agreements with the Gov- 
ernment of Canada related to the payment of compensation 
under this Part and the administration of compensation if 
employees are entitled to compensation for wages under an Act 
of the Parliament of Canada. 


40qb.—(1) Except as provided in the Support and Custody 
Orders Enforcement Act, 1985 and in this section, no amount 
payable as compensation under this Part is capable of being 
assigned. 


(2) The Program Administrator may deem that an assignment 
is made if the prescribed conditions are met and the prescribed 
restrictions are not breached. 


(3) The number of deemed assignments respecting an 
employee that a person may present in any period may be 
restricted. 
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6. The Act is further amended by adding 


the following Part: 


Definition 


Application 


Idem 


Idem 


Idem 


Liability of 
directors 
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primarily 
responsible 
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(4) Deemed assignments of compensation are limited to addi- 
tional payments as described in clause 40b (2) (d). 


(5) Deemed assignments may only be made to a prescribed 
person or to a person who is a member of a prescribed class of 
persons. 


tion de la partie suivante : 


PART XII-B 
LIABILITY OF DIRECTORS 


40r.—(1) In this Part, ‘director’ means a director of a cor- 
poration and includes a shareholder who is a party to a unani- 
mous shareholder agreement. 


(2) This Part applies to shareholders described in subsection 
(1) only to the extent that the directors are relieved, under sub- 
section 108 (5) of the Business Corporations Act, 1982 or subsec- 
tion 146 (5) of the Canada Business Corporations Act, of their 
liability to pay wages to the employees of the corporation. 


(3) This Part does not apply to directors of corporations to 
which Part III of the Corporations Act applies or to which the 
Co-operative Corporations Act applies. 


(4) This Part does not apply to directors, or persons who per- 
form functions similar to those of a director, of a college of a 
health profession or a group of health professions that is estab- 
lished or continued under an Act of the Legislature. 


(5) This Part does not apply to directors of corporations, 
(a) that have been incorporated in another jurisdiction; 


(b) that have objects that are similar to the objects of those 
types of corporations referred to in subsection (3); and 


(c) that are carried on without the purpose of gain. 


40s.—(1) The directors of an employer are jointly and sever- 
ally liable for wages as provided in this Part if, 


(a) where an employer is insolvent, the employee has caused a 
claim for unpaid wages to be filed with the receiver 
appointed by a court with respect to the employer or with 
the employer’s trustee in bankruptcy and the claim has not 
been paid; 


(b 


— 


an employment standards officer has made an order that 
the employer is liable for wages, unless the amount set out 
in the order has been paid or the employer has applied to 
have it reviewed; 


(c) an employment standards officer has made an order that a 
director is liable for wages, unless the amount set out in 
the order has been paid or the employer or the director 
has applied to have it reviewed; or 


(d) an adjudicator acting under subsection 49 (3) or a referee 
acting under section 50 or 51 has made, amended or 
affirmed an order that the employer is liable for wages or 
that the directors are liable for wages and the amount set 
out in the order has not been paid. 


(2) Despite subsection (1), the employer is primarily responsi- 
ble for an employee’s wages but proceedings against the 
employer under this Act do not have to be exhausted before pro- 


6 La Loi est modifiée en outre par adjonc- 
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ceedings may be commenced to collect wages from directors 
under this Part. 


(3) The wages that directors are liable for under this Part are 
wages, not including termination pay and severance pay as they 
are provided for under this Act, under a contract of employment, 
or under a collective agreement and not including amounts that 
are deemed to be wages under this Act. 


(4) The vacation pay that directors are liable for is the greater 
of the minimum vacation pay provided in subsection 29 (2) and 
the amount contractually agreed to by the employer and the 
employee or his or her agent. 


(S) The amount of holiday pay that directors are liable for is 
the greater of the amount for the holidays at the rate as deter- 
mined under this Act and the regulations and the amount for the 
holidays at the rate as contractually agreed to by the employer 
and the employee or his or her agent. 


(6) The overtime wages that directors are liable for are the 
greater of the amount of overtime pay provided in section 25 and 
the amount contractually agreed to by the employer and the 


-employee or his or her agent. 


(7) The directors of an employer corporation are jointly and 
severally liable to the employees of the corporation for all debts 
not exceeding six months’ wages, as described in subsection (3), 
that become payable while they are directors for services per- 
formed for the corporation and for the vacation pay accrued 
while they are directors for not more than twelve months under 
this Act and the regulations made under it or under any collec- 
tive agreement made by the corporation. 


(8) Directors are liable to pay interest as prescribed on out- 
standing wages for which they are liable. 


(9) A director who has satisfied a claim for wages is entitled to 
contribution in relation to the wages from other directors who 
are liable for the claim. 


40t.—(1) Directors are liable to the Employee Wage Protec- 
tion Program for compensation awarded under section 40h to the 
extent and in the circumstances described in this section. 


(2) A director shall be liable for wages, as described in subsec- 
tion 40s (3), to the extent of the settkement or compromise 
unless, 


(a) at the time of or after the settlement or compromise, the 
employer becomes insolvent and the director knew or 
ought to have known of the insolvency when the settle- 
ment or compromise was agreed to; or 


(b) the settlement or compromise was made as the result of 
fraud or coercion on the part of the employer and the 
director knew or ought to have known of it. 


(3) A director shall only be held liable for an amount in excess 
of the settlement or compromise when, on the grounds set out in 
subsection (2), an employment standards officer makes an order 
assessing such greater amount. 


(4) Nothing in this section increases the maximum liability of a 
director under this Act beyond the amounts set out in subsec- 
tions 40s (7) and (8). 


40u.—(1) If an employment standards officer makes an order 
against an employer under section 47 that wages be paid, he or 
she may make an order to pay wages, as described in subsection 
40s (3), against some or all of the directors of the employer and 
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may serve a copy of the order on them together with a copy of 
the order to pay against the employer. 


(2) Within fifteen days of service of the order or in such 
longer period as the Director may for special reasons allow, a 
director may apply under section 50 to have the order against 
them reviewed or to have a finding that he or she is a director 
reviewed. 


(3) For the purposes of a review provided for in subsection 
(2), a reference in section 50 to “employer” shall be deemed to 
read as a reference to “director”. 


(4) Despite subsection 50 (1), a director is not required to pay 


the wages to the Director in order to apply for a review under 


that subsection. 


(5) If the directors do not comply with the order or do not 
apply to have it reviewed, the order becomes final and binding 
against those directors even though a review hearing is held to 
determine another person’s liability under this Act. 


(6) If an employer is insolvent and the employee has caused a 
claim for unpaid wages to be filed with the receiver appointed by 
a court with respect to the employer or with the employer’s 
trustee in bankruptcy, and the claim has not been paid, the 
employment standards officer may issue an order to pay wages as 
described in subsection 40s (3) against some or all of the direc- 
tors and shall serve it on them. 


(7) Subsections (2), (3), (4) and (5) apply with necessary mod- 
ifications to an order made under subsection (6). 


(8) Nothing in this section increases the maximum liability of a 
director beyond the amounts set out in subsections 40s (7) and 


(8). 


40v.—(1) An employment standards officer may make an 
order to pay wages as described in subsection 40s (3) against 
some or all of the directors of an employer who were not the 
subject of an order under subsection 40u (1) or (6), and may 
serve it on them, 


(a) after an employment standards officer has made an order 
against the employer under section 47 that wages be paid 
and they have not been paid and the employer has not 
applied to have the order reviewed; 


’ (b) after an employment standards officer has made an order 
against directors under subsection 40u (1) or (6) and the 
amount has not been paid and the employer or the direc- 
tors have not applied to have it reviewed; 


(c) after an adjudicator has made, amended or affirmed an 
order against an employer under section 49 that an 
amount be paid and the amount has not been paid; or 


(d) after a referee acting under section 50 or 51 has made, 
affirmed or amended an order that the employer or the 
directors owe wages to the employee. 


(2) A director who is served under subsection (1) and who 
considers himself or herself aggrieved by the order may, within 
fifteen days of its service or such longer period as the Director 
may for special reasons allow, apply to have it or the finding that 
he or she is a director reviewed by way of a hearing. 


(3) An application for review shall be made in writing to the 
Director and shall specify the grounds for the application. 


(4) The review shall be heard as soon as is practicable by a 
referee selected by the Director from the panel of referees. 


199] 


199] 


NORMES D’°EMPLOI (PROGRAMME DE PROTECTION DES SALAIRES) 


Parties 


Idem 


Decision 
final and 
binding 


Maximum 
liability 


Payment to 
Director 


Limitation 


Assignment 
of judgment 


Service 


Appointment 
of adjudi- 
cator 


Powers of 
adjudicator 


Offence 


No 
contracting 


Indemnifica- 


tion of direc- 


tors 


(5) The directors who are served, the employment standards 
officer from whose order the application for review is taken and 
such other persons as the referee may specify are parties to the 
application for review and, on the review, the directors served 
shall be the applicants and the employment standards officer and 
such other persons specified by the referee, if any, shall be the 
respondents. 


(6) On a review, the referee may substitute his or her findings 
for those of the employment standards officer who issued the 
order being reviewed and may amend, rescind or affirm the 
order against any or all of the directors who were served. 


(7) A decision of the referee under this section is final and 
binding upon the parties to the review and on such other parties 
as the referee may specify and is not subject to a review under 
section 50. 


(8) Nothing in this section increases the maximum liability of a 
director beyond the amounts set out in subsections 40s (7) and 


(8). 


40va. At the discretion of the Director, a director who is 
subject to an order under section 40u or 40v may be ordered to 
pay the wages in trust to the Director. 


40w.—(1) In the event of a conflict between the limitation 
period set out in subsection 63 (1) and a limitation period in any 
other Act, the limitation period in subsection 63 (1) applies 
unless the provision in the other Act states that it is to prevail 
over that subsection. 


(2) If a judgment has been obtained against the employer or a 
certificate has been filed under section 54, a director from whom 
the Program Administrator has recovered is entitled to an assign- 
ment of the judgment or certificate to the extent of the amount 
that has been recovered from that director after the Employee 
Wage Protection Program and the employees have fully recov- 
ered the wages that were owed. 


40x.—(1) A director may be served by prepaid registered 
mail addressed to his or her last known address or may be served 
personally. 


(2) If the document that was mailed under subsection (1) is 
returned and the director is not served personally, the Director 
may appoint an adjudicator to consider the manner of service. 


(3) The adjudicator may order that service be effected in such 
manner as he or she considers appropriate in the circumstances. 


40y. Any director who fails to comply with an order of an 
employment standards officer and who has not applied for a 
review of it or who fails to comply with an order of an adjudica- 
tor or a referee is guilty of an offence and is liable on conviction 
to a fine not exceeding $50,000. 


40z.—(1) No provision in a contract, in the articles of incor- 
poration or the by-laws of a corporation or in a resolution of a 
corporation relieves a director from the duty to act according to 
this Act or relieves him or her from liability for breach of it. 


(2) An employer may indemnify a director, a former director 
and the heirs or legal representatives of a director or former 
director against all costs, charges and expenses, including an 
amount paid to satisfy an order under this Act or paid in respect 
of a certificate issued under this Act, reasonably incurred by the 
director in respect of any civil or administrative action or pro- 
ceeding to which he or she is a party by reason of being or hav- 
ing been a director of the employer if, 
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(a) he or she has acted honestly and in good faith with a view 
to the best interests of the employer; and 


(b) in the case of a proceeding or action that is enforced by a 
monetary penalty, he or she had reasonable grounds for 
believing that his or her conduct was lawful. 


pak! 40za. No civil remedy that a person may have against a 
remedies . . . . 
protected director or that a director may have against any person 1s sus- 


pended or affected by this Part. 


7. The Act is further amended by adding 
the following section: 


Appointment 
of adjudica- 


7 La Loi est modifiée en outre par adjonc- 
tion de l’article suivant : 


42a.—(1) The Minister shall appoint such persons to be adju- 


Gre dicators as he or she considers necessary for the purposes of this 


Act. 


Remunera- 
tion 


8. The Act is further amended by adding 
the following section: 


(2) An adjudicator shall receive such remuneration and expen- 
ses as the Lieutenant Governor in Council may determine. 


8 La Loi est modifiée en outre par adjonc- 
tion de l’article suivant : 


Wages 46a. Despite subclause 1 (p) (iv), payments described in 
clause 40b (2) (d) shall, for the purposes of this Part, be deemed 


to be wages. 


9.—(1) Clause 47 (1) (c) of the Act, as re- 
enacted by the Statutes of Ontario, 1981, 
chapter 22, section 3 and amended by 1989, 
chapter 72, section 48 and 1990, chapter 26, 
section 3, is repealed and the following 
substituted: 


9 (1) L’alinéa 47 (1) (c) de la Loi, tel qu’il 
est adopté de nouveau par l’article 3 du cha- 
pitre 22 des Lois de l’Ontario de 1981 et 
modifié par l’article 48 du chapitre 72 des 
Lois de l’Ontario de 1989 et par l’article 3 du 
chapitre 26 des Lois de l’Ontario de 1990, est 
abrogé et remplacé par ce qui suit : 


(c) issue an order in writing to the employer to pay forthwith 
to the Director in trust any wages to which an employee is 
entitled and in addition such order shall provide for pay- 
ment, by the employer to the Director, of administration 
costs in the amount of 10 per cent of the wages or $100, 


whichever is the greater. 


(2) Section 47 of the Act, as amended by 
the Statutes of Ontario, 1981, chapter 22, sec- 
tion 3, 1989, chapter 72, section 48 and 1990, 
chapter 26, section 3, is further amended by 
adding the following subsections: 


(2) L’article 47 de la Loi, tel qu’il est 
modifié par l’article 3 du chapitre 22 des Lois 
de l’Ontario de 1981, par l’article 48 du cha- 
pitre 72 des Lois de Ontario de 1989 et par 
Varticle 3 du chapitre 26 des Lois de l’Onta- 
rio de 1990, est modifié de nouveau par 
adjonction des paragraphes suivants : 


heme (1a) If an employee has agreed to a compromise or settlement 
ne pay under clause (1) (b) and the employer does not pay the wages 


agreed upon or the employee demonstrates that the compromise 
or settlement was entered into as the result of the employer’s 
fraud or coercion, an employment standards officer may issue an 
order under subsection (1). 


per of (7) If an employer fails to apply under section 50 for a review 
of an order issued by an employment standards officer, the order 
becomes final and binding against the employer even though a 
review hearing is held to determine another person’s liability 
under this Act. 


10.—(1) Subsection 49 (1) of the Act is 
amended by striking out ‘‘under’’ in the 
fourth line and substituting ‘‘or has found 
that the employee has no other entitlements 
or that there are no actions which the 


10 (1) Le paragraphe 49 (1) de la Loi est 
modifié par substitution, a «under» a la qua- 
triéme ligne, de «or has found that the 
employee has no other entitlements or that 


there are no actions which the employer is to— 
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employer is to do or is to refrain from doing 
in order to be in compliance with’’. 


(2) Subsection 49 (2) of the Act is repealed 


do or is to refrain from doing in order to be 
in compliance with». 


(2) Le paragraphe 49 (2) de la Loi est 


and the following substituted: 


Review of 
refusal to 
issue order 


Appointment 
of adjudi- 
cator 


Parties to 
hearing 


Power of 
adjudicator 


Notice 


Decision of 
adjudicator 


(2) An employee who considers himself or herself aggrieved 
by the refusal to issue an order to an employer or by the issuance 
of an order that in his or her view does not include all of the 
wages or other entitlements to which he or she is entitled may 
apply to the Director in writing within fifteen days of the date of 
the mailing of the letter mentioned in subsection (1) or the date 
of the issue of the order or such longer period as the Director 
may for special reasons allow for a review of the refusal or of the 
amount of the order. 


(3) Upon receipt of an application for review, the Director 
may appoint an adjudicator who shall hold a hearing. 


(4) The employee who applied for the review, the employ- 
ment standards officer whose order or refusal to make an order 
is the subject of the review and such other persons, including the 
employer and directors of the employer, as the adjudicator may 
specify are parties to the review hearing. 


(5) The adjudicator who is conducting the hearing may with 
necessary modifications exercise the powers conferred on an 
employment standards officer under this Act and may make an 
order with respect to the refusal or an order to amend, rescind or 
affirm the order of the employment standards officer. 


(6) When the adjudicator makes an order or amends, rescinds 
or affirms an order of the employment standards officer, he or 
she shall notify the employee and any other person affected by it 
of the order by prepaid letter addressed to the person’s last 
known address. 


(7) The order of the adjudicator is not subject to a review 
under section 50 and is final and binding on the parties. 


abrogé et remplacé par ce qui suit : 


11.—(1) Subsection 50 (1) of the Act, as 
amended by the Statutes of Ontario, 1983, 
chapter 55, section 3, 1988, chapter 7, section 
2 and 1991, chapter 5, section 17, is further 
amended by inserting after ‘‘39m’’ in the 
amendment of 1991 ‘‘40u’’. 


(2) Subsection 50 (3) of the Act is repealed 
and the following substituted: 


11 (1) Le paragraphe 50 (1) de la Loi, tel 
qu’il est modifié par l’article 3 du chapitre 55 
des Lois de Ontario de 1983, par l’article 2 
du chapitre 7 des Lois de l’Ontario de 1988 et 
par l’article 17 du chapitre 5 des Lois de 
V’Ontario de 1991, soit modifié de nouveau 
par insertion, aprés «39m» dans la modifica- 
tion de 1991, de «40u». 


(2) Le paragraphe 50 (3) de la Loi est 
abrogé et remplacé par ce qui suit : 


Hearing (3) The Director shall select a referee from the panel of refer- 


ees to hear the review. 


(3) Section 50 of the Act, as amended by 
the Statutes of Ontario, 1983, chapter 55, sec- 
tion 3 and 1988, chapter 7, section 2, is fur- 
ther amended by adding the following 
subsections: 


(3) L’article 50 de la Loi, tel qu’il est 
modifié par l’article 3 du chapitre 55 des Lois 
de Ontario de 1983 et par Varticle 2 du cha- 
pitre 7 des Lois de l’Ontario de 1988, est 
modifié de nouveau par adjonction des para- 
graphes suivants : 


dnterest (1a) An employer who has applied for a review of the order is 
liable for interest as prescribed on any wages that are found to 
be owing and such interest shall be paid according to the decision 


of the referee. 


Information 
on entitle- 


(5a) If an employer applies for a review, the employer shall 


suetienes provide the facts supporting why the entitlement to the wages 


wages 
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12. Section 51 of the Act is amended by 
adding the following subsections: 


13. Section 52 of the Act is repealed and 
the following substituted: 


Expedited 
hearing 


Extensions 


Interim 
order 


Decision of 
referee 


Deemed 
employers 


Idem 


Information 
on entitle- 
ment for 
wages 


Expedited 
hearing 


Interim deci- 


sion 


Decision of 
referee 


Payment to 
Director 
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and why other directions or entitlements ordered, if any, are 
being challenged for each employee to the Director within fifteen 
days of applying for the review or such longer period as the 
Director may for special reasons allow, unless the Director 
waives this requirement in whole or in part. 


(Sb) Not later than forty-five days after the review was applied 
for, the referee shall, before considering any substantive issue, 
commence the hearing on the employee’s entitlement to wages. 


(Sc) The referee may allow an extension of the period set out 
in subsection (5b) if an extension has been given under Sue 
tion (Sa) or for other special reasons. 


(Sd) If, before the end of the hearing, the referee finds that 
there is an undisputed portion of wages, he or she shall affirm or 
amend the order of the employment standards officer or make 
such other order as he or she considers appropriate to the extent 
of the undisputed portion of the wages before the hearing is com- 
pleted. 


(Se) The referee shall issue his or her decision within ninety 
days after the first day of hearing, unless a referee designated by 
the Minister grants an extension for special reasons. 


(la) Directors of an employer that is the subject of a report 
under subsection (1) have all the rights and defences of an 
employer for the purposes of the review and are bound by this 


section in like manner as the employer, except that their liability ° 


is limited to the amounts set out in subsections 40s (7) and (8) 
and they may only be ordered to pay wages as described in sub- 
section 40s (3). 


(1b) For purposes of a hearing provided for under subsection 
(1), a reference to ‘‘employer”’ shall be deemed to read as a ref- 
erence to ‘“‘director’’. 


(1c) An employer who is the subject of a report under subsec- 
tion (1) shall provide the facts supporting why any entitlement to 
wages and other possible entitlements are disputed for each 
employee to the Director within fifteen days of the Director 
appointing a referee or such longer period as the referee may for 
special reasons allow, unless the referee waives this requirement 
in whole or in part. 


(1d) Not later than forty-five days after the Director appoints 
the referee or such longer period as the referee may for special 
reasons allow and before considering any other substantive issue, 
the referee shall commence the hearing on the employee’s enti- 
tlement to wages. 


(le) If, before the end of the hearing, the referee finds that 
there is an undisputed portion of wages or that certain wages are 
owed, he or she shall make an interim order with respect to such 
wages. 


(if) The referee shall issue his or her decision within ninety 
days after the first day of hearing, unless a referee designated by 
the Minister grants an extension for special reasons. 


remplacé par ce qui suit : 


52.—({1) Where the Director has knowledge or suspects that a 
person is or is about to become indebted or liable to make any 
payment to an employer who is liable to make any payment 
under this Act or to a director who is liable to make any pay- 
ment under this Act, the Director may, by registered letter or 


12 L/’article 51 de la Loi est modifié par 
adjonction des paragraphes suivants : 


13 L’article 52 de la Loi est abrogé et 
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letter served personally, demand that the person pay the money 
otherwise payable to the employer or to the director in whole or 
in part to the Director in trust on account of liability under this 


Act. 
pees (2) The receipt of the Director for money paid as required 
irector ° . : ace . Ue 
under this section is a good and sufficient discharge of the origi- 
nal liability to the extent of the payment. 
ane, & (3) Every person who has discharged any liability to an 


employer who is liable to make a payment under this Act or to a 
director who is liable to make a payment under this Act without 
complying with a demand under this section is liable to pay an 
amount equal to the liability discharged or the amount that he or 
she was required under this section to pay, whichever is the 
lesser. 


14.—(1) Subsection 54 (1) of the Act is 14 (1) Le paragraphe 54 (1) de la Loi est 


amended by adding after ‘‘employees’’ in the 
third line ‘‘or requiring a director to pay any 
money to the Director for or on behalf of an 
employee or employees’’. 


(2) Subsection 54 (2) of the Act is repealed 
and the following substituted: 


Copy of 
certificate 


modifié par insertion, apres «employees» a la 
troisieme ligne, de «or requiring a director to 
pay any money to the Director for or on 
behalf of an employee or employees». 


(2) Le paragraphe 54 (2) de la Loi est 
abrogé et remplacé par ce qui suit : 


(2) The Director shall send a copy of the certificate to the 


employer or to the director, as the case may be, by registered 
mail and shall advise the employer or the director of the date the 


certificate was filed. 
15. Section 58 of the Act is amended by 
adding the following subsection: 
Offence 
under this Act. 
16. Subsection 65 (1) of the Act, as 
amended by the Statutes of Ontario, 1987, 


chapter 30, section 7 and 1990, chapter 26, 
section 4, is further amended by adding the 


15 L’article 58 de la Loi est modifié par 
adjonction du paragraphe suivant : 


(2) No person shall provide false or misleading information 


16 Le paragraphe 65 (1) de la Loi, tel qu’il 
est modifié par l’article 7 du chapitre 30 des 
Lois de Ontario de 1987 et par l’article 4 du 
chapitre 26 des Lois de l’Ontario de 1990, est 


modifié de nouveau par adjonction des alinéas 
suivants : 


following clauses: 


(rb) prescribing other payments that are wages for purposes of 
subsection 40b (2); 


(rc) establishing criteria for seeking repayment for excess com- 
pensation for purposes of section 40m; 


(rd) governing the payment of interest under any or all of se¢- 
tions 40p, 40s and 50; 


(re) providing for and governing the consolidation of hearings 
under this Act; 


(rf) providing for the manner of apportioning compensation 
under subsection 40j (2); 


(rg) prescribing a maximum amount of compensation under 
section 401; 


(rh) prescribing persons or classes of persons for purposes of 
section 40qb; 


(ri) governing the conditions that must be met before there is 
a deemed assignment of compensation under section 40qb 
and the restrictions that may be placed on such 
assignments. 


17 (1) L’employé qui serait admissible a 
une indemnité dans le cadre du Programme 
de protection des salaires des employés aux 


17.—(1) An employee who would be eligi- 
ble for compensation from the Employee 
Wage Protection Program under subsection 


13 
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Idem 


Idem 


Idem 
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40e (1) of the Employment Standards Act, as 
enacted by section 5 of this Act, may be com- 
pensated, 


(a) when, on or after the Ist day of Octo- 
ber, 1990 and before section 5 of this 
Act is proclaimed in force, wages, 
excluding termination pay and sever- 
ance pay, become due and owing; 


(b) when, due to a lay-off that commenced 
on or after the Ist day of October, 
1990 and before section 5 of this Act is 
proclaimed in force, the employee is 
terminated or is deemed to be termi- 
nated and termination pay or severance 
pay is due and owing; and 


(c) when a termination occurs on or after 
the Ist day of October, 1990 and 
before section 5 of this Act is pro- 
claimed in force and termination pay 
or severance pay is due and owing. 


(2) If an order is issued with respect to 
wages described in subsection (1), the order 
shall not exceed the sum of, 


(a) $4,000 with respect to any wages other 
than the employee’s severance pay and 
compensation awarded under section 
39; 


(b) the amount of the employee’s severance 
pay, if any; and 


(c) the amount of compensation awarded 
under section 39, if any. 


(3) For purposes of this section, any claim 
described in clause 40e (1) (a) of the 
Employment Standards Act, as made by sec- 
tion 5 of this Act, that has been verified by 
the Program Administrator is deemed to be 
an order. 


(4) Despite subsection (2), the maximum 
amount of compensation that an employee 
may receive under this section is $5,000. 


18. This Act comes into force on a day to 
be named by proclamation of the Lieutenant 
Governor. 


19. The short title of this Act is the 
Employment Standards Amendment Act (Em- 
ployee Wage Protection Program), 1991. 


EMPLOYMENT STANDARDS (WAGE PROTECTION PROGRAM) 


termes du paragraphe 40e (1) de la loi intitu- 
lée Employment Standards Act («Loi sur les 
normes d’emploi»), tel qu’il est adopté par 
l’article 5 de la présente loi, peut étre indem- 
nisé dans les cas suivants : 


a) lorsque, le 1% octobre 1990 ou par la 
suite, mais avant que l’article 5 de la 
présente loi ne soit proclamé en 
vigueur, un salaire, a l’exception des 
indemnités de licenciement et de cessa- 
tion d’emploi, devient exigible; 


b) lorsque, en raison d’une mise a pied 
ayant pris effet le 1° octobre 1990 ou 
par la suite, mais avant que l’article 5 
de la présente loi ne soit proclamé en 
vigueur, l’employé est licencié ou est 
réputé l’étre et qu’une indemnité de 
licenciement ou de cessation d’emploi 
lui est due; 


c) lorsque son licenciement survient le 1° 
octobre 1990 ou par la suite, mais 
avant que Il’article 5 de la présente loi 
ne soit proclamé en vigueur, et qu’une 
indemnité de licenciement ou de cessa- 
tion .d’emploi lui est due. 


(2) Dans le cas ot est rendue une ordon- 
nance relativement au Salaire visé au paragra- 
phe (1), Pindemnité prévue par l’ordonnance 
ne dépasse pas la somme des montants 
suivants : 


a) 4 000 $ au titre de tout salaire, a I’ex- 
ception de V’indemnité de cessation 
d’emploi de l’employé et de l’indemnité 
qui lui est attribuée en vertu de l’arti- 
cle 39; 


b) le montant de l’indemnité de cessation 
d’emploi de l’employé, le cas échéant; 


c) le montant de l’indemnité qui lui est 
attribuée en vertu de Il’article 39, le cas 
échéant. 


(3) Pour Vapplication du présent article, 
toute demande visée a l’alinéa 40e (1) (a) de la 
loi intitulée Employment Standards Act («Loi 
sur les normes d’emploi>), tel qu’il est adopté 
par l’article 5 de la présente loi, et qu’a véri- 
fiée ’administrateur du Programme est répu- 
tée une ordonnance. 


(4) Malgré le paragraphe (2), l’indemnité 
maximale qu’un employé peut recevoir en 
vertu du présent article est de 5 000 $. 


18 La présente loi entre en vigueur le jour 
que le lieutenant-gouverneur fixe par 
proclamation. 


19 Le titre abrégé de la présente loi est Loi 
de 1991 modifiant la Loi sur les normes d’em- 
ploi (Programme de protection des salaires des 
employés). 
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EXPLANATORY NOTE 


The Bill would amend the Schedule to the Representation 
Act, 1986 by renaming “THE ELECTORAL DISTRICT OF 
DUFFERIN-PEEL” as “THE ELECTORAL DISTRICT OF 
DUFFERIN-CALEDON”. 


The Bill amends only the English version of the 
Representation Act, 1986. The ‘Legislature has not yet adopted an 
official French language version of this Act. 


NOTE EXPLICATIVE 


Le projet de loi modifie l’annexe de la loi intitulée 
Representation Act, 1986 («Loi de 1986 sur la représentation 
électorale») en remplagant l’appellation «THE ELECTORAL 
DISTRICT OF DUFFERIN-PEEL» par celle de «THE ELEC- 
TORAL DISTRICT OF DUFFERIN-CALEDON». 


Le projet de loi ne modifie que la version anglaise de cette 
loi, la Législature n’ayant pas encore adopté de version francaise 
officielle. 


Commence- 
ment 


Short title 


Bill 71 1991 


An Act to amend the 
Representation Act, 1986 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. The Schedule to the Representation Act, 
1986, as amended by the Statutes of Ontario, 
1990, chapter 1, section 1, is further amended 
by renaming ‘‘THE ELECTORAL DIS- 
TRICT OF DUFFERIN-PEEL”’ as ‘‘THE 
ELECTORAL DISTRICT OF DUF- 
FERIN-CALEDON’’. 


2. This Act comes into force on the day it 
receives Royal Assent. 


3. The short title of this Act is the 
Representation Amendment Act, 1991. 


Projet de loi 71 1991 


Loi portant modification de la 
Loi de 1986 sur la représentation 
électorale 


SA MAJESTE, sur l’avis et avec le consente- 
ment de l’Assemblée législative de la pro- 
vince de |’Ontario, édicte : 


1 L’annexe de _ la _ loi _ intitulée 
Representation Act, 1986 («Loi de 1986 sur la 


représentation électorale»), telle qu’elle est’ 


modifiée par l’article 1 du chapitre 1 des Lois 
de l’Ontario de 1990, est modifiée de nouveau 
par remplacement de l’appellation «THE 
ELECTORAL DISTRICT OF DUFFERIN- 
PEEL» par celle de «THE ELECTORAL 
DISTRICT OF DUFFERIN-CALEDON>. 


2 La présente loi entre en vigueur le jour 
ou elle recoit la sanction royale. 


3 Le titre abrégé de la présente loi est Loi 
de 1991 modifiant la Loi sur la représentation 
électorale. 
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EXPLANATORY NOTE 


Under the Education Act, the number of trustees represent- 
ing a municipality on a board of education is determined by its 
population, but the number can be increased by one or two if the 
board passes a resolution increasing the municipality’s “electoral 
quotients’. The Bill would amend the Act by providing that an 
elector may apply to the Minister to disallow an increase of quo- 
tients if a resolution is passed, or to increase the quotients if no 
resolution is passed. The Minister is required to consider whether 
the number of trustees that would represent the municipality with- 
out an increase would be adequate, taking into account the physi- 
cal size of the municipality and the number of board committees. 


The Bill amends only the English version of the Education 
Act. The Legislature has not yet adopted an official French ver- 
sion of this Act. 


NOTE EXPLICATIVE 


Aux termes de la Loi sur Il’éducation, le nombre de conseil- 
lers scolaires représentant une municipalité au sein d’un conseil de 
l’éducation est déterminé en fonction de la population de celle-ci, 
bien que ce nombre puisse étre augmenté d’un ou de deux si le 
conseil adopte une résolution visant a4 augmenter les «quotients 
électoraux» de la municipalité. Le projet de loi vise 4 modifier la 
Loi en permettant a tout électeur de présenter au ministre une 
demande de rejet de toute augmentation des quotients en cas 
d’adoption d’une résolution ou de présenter une demande d’aug- 
mentation des quotients si aucune résolution n’est adoptée. II 
incombe au ministre d’établir si, compte tenu de I’étendue de la 
municipalité et du nombre de comités du conseil, le nombre de 
conseillers scolaires représentant la municipalité en l’absence 
d’une augmentation serait suffisant. 


Le projet de loi ne modifie que la version anglaise de la Loi 
sur l'éducation, la Législature n’ayant pas encore adopté de ver- 
sion frangaise officielle de cette loi. 


Bill 72 1991 


An Act to amend the 
Education Act with respect to 
Electoral Quotients 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. The Education Act is amended by add- 
ing the following section: 


Quotient 
increased 


Projet de loi 72 1991 


Loi portant modification de la 
Loi sur l’éducation en ce qui a trait 
aux quotients électoraux 


SA MAJESTE, sur l’avis et avec le consente- 
ment de l’Assemblée législative de la pro- 
vince de |’Ontario, édicte : 


1 La loi intitulée Education Act («Loi sur 
V’éducation») est modifiée par adjonction de 
Varticle suivant : 


206ba.—(1) If the members of the board 


who represent an electoral group pass a reso- 
lution under subsection 206a (13) providing 
for an increase in the electoral quotient for a 
municipality in respect of an election, any 
elector of the electoral group may apply to 
the Minister to disallow the increase. 


Quotient not 
increased 


(2) If the members of the board who rep- 
resent an electoral group passed a resolution 


under subsection 206a (13) providing for an 
increase in the electoral quotient for a 
municipality in respect of a past election but 
no resolution designating the municipality is 
passed under that subsection before the 31st 
day of March in the year of the next regular 
election, any elector of the electoral group 
may apply to the Minister to increase the 
quotient for the municipality for that elec- 


tion. 


Require- 
ments 
respecting 
applications 


application unless, 


(3) The Minister shall not consider any 


(a) it is accompanied by a supporting peti- 


tion signed by at least fifty electors 
who would be eligible to make the 


application; and 


(b) it is made not later than three months 
before the nomination day for the reg- 
ular election to which it pertains. 


Minister’s 
decision 


(4) In making a decision on an applica- 
tion, the Minister shall consider whether the 


distribution that would be made if the elec- 
toral quotient for the municipality in respect 
of which the application was made was not 
increased would result in the number of 
members representing the electors of the 
electoral group for the municipality on the 
board being inadequate, taking into account 
the physical size of the municipality and the 
number of board committees. 


Commence- 
ment 


Short title 


Bill 72 


Time for 
decision 


Decision to 
disallow 
increase 


Decision to 
allow 
increase 


Decision to 
increase 


Decision not 
to increase 


EDUCATION (ELECTORAL QUOTIENTS) 


(5) The Minister shall make a decision 
with respect to an application not later than 
two weeks before the nomination day for the 
regular election to which it pertains. 


(6) If the Minister allows an application 
made under subsection (1), the person pre- 
scribed by the regulations shall make a distri- 
bution of members in accordance with sub- 
section 206a (11) as if no resolution had been 
passed under subsection 206a (13). 


(7) If the Minister denies an application 
made under subsection (1), the distribution 
of members shall be in accordance with sub- 
section 206a (17). 


(8) If the Minister allows an application 
made under subsection (2), he or she shall 
increase the electoral quotient for the munic- 
ipality to which the application pertains by 
one or two and the person prescribed by the 
regulations shall make an alternative distribu- 
tion under subsection 206a (17) as if a resolu- 
tion that provided for an increase of the elec- 
toral quotient by the same amount had been 
passed under subsection 206a (13). 


(9) If the Minister denies an application 
made under subsection (2), the distribution 
of members shall be in accordance with sub- 
section 206a (11). 


2. This Act comes into force on the day it 
receives Royal Assent. 


3. The short title of this Act is the 
Education Amendment Act (Electoral Quo- 
tients), 1991. 


2 La présente loi entre en vigueur le jour 
ou elle recoit la sanction royale. 


3 Le titre abrégé de la présente loi est Loi 
de 1991 modifiant la Loi sur l’éducation 
(quotients électoraux). 
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1. The John Graves Simcoe Memorial 
Foundation Act, 1965 is repealed. 
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3. The short title of this Act is the John 
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An Act to repeal 
The John Graves Simcoe Memorial 
Foundation Act, 1965 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. The John Graves Simcoe Memorial 
Foundation Act, 1965 is repealed. 


ey eg 2. This Act comes into force on the day it 
receives Royal Assent. 
pnor, Ute 3. The short title of this Act is the John 


Graves Simcoe Memorial Foundation Repeal 
Act, 1991. 
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loi intitulée The John Graves Simcoe 
Memorial Foundation Act, 1965 


SA MAJESTE, sur l’avis et avec le consente- 
ment de Il’Assemblée législative de la pro- 
vince de |’Ontario, édicte : 


1 La loi intitulée The John Graves Simcoe 


- Memorial Foundation Act, 1965 est abrogée. 


2 La présente loi entre en vigueur le jour =a 
ou elle recoit la sanction royale. 


3 Le titre abrégé de la présente loi est Loi Titre abrege 
de 1991 abrogeant la loi intitulée The John 
Graves Simcoe Memorial Foundation Act. 
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EXPLANATORY NOTES 


The proposed Act establishes a framework for the provision 
of social advocacy services to benefit persons who, because of dis- 
ability, have difficulty in expressing or acting on their wishes or in 
ascertaining or exercising their rights (defined in section 2 as ‘‘vul- 
nerable persons’). Some of the Act’s most important features are: 


1. An Advocacy Commission is created to provide advo- 
cacy services and perform related functions, directly or 
through non-profit community programs. The Commis- 
sion’s mandate is set out in detail in subsection 7 (1). 


2. Organizations representing vulnerable persons will par- 
ticipate in the selection of the members of the Commis- 
sion. The Act requires that a majority of the members 
be persons who have or have had a disability. (Sections 
5, 6, 13,14 and 15) 


3. Advocates who work for the Commission or in commu- 
nity programs operated under the Act are given the 
right to enter facilities, and certain other premises such 
as boarding homes, in order to provide advocacy ser- 
vices to any vulnerable persons who may be there. They 
are given a more circumscribed right to enter premises 
in general to provide advocacy services. They are also 
given a right of access, with consent, to records that 
relate to vulnerable persons and are kept by facilities. 
The various rights of entry and access may be enforced 
by warrant. (Sections 16 to 28) 


4. The provisions of the Freedom of Information and Pro- 
tection of Privacy Act, 1987 that govern recorded per- 
sonal information will apply to records in the hands of 
the Commission and its advocates. The Advocacy Act 
also imposes a duty of confidentiality on the Commis- 
sion and its advocates with respect to unrecorded infor- 
mation about vulnerable persons, subject only to spe- 
cific exceptions. Since the Freedom of Information and 
Protection of Privacy Act will not apply to community 
programs, the Advocacy Act imposes a duty of confi- 
dentiality on their advocates and other staff with respect 
to both recorded and unrecorded information about vul- 
nerable persons, subject only to the same exceptions. 
The confidentiality of information about advocacy ser- 
vices that do not relate to individual vulnerable persons 
is dealt with in the same manner. (Sections 29 to 33) 


5. It is an offence to prevent an advocate from exercising 
the rights of entry and access to records conferred by 
the Act. (Sections 34 and 35) 


6. The Commission is given power to make regulations, 
subject to the approval of the Lieutenant Governor in 
Council, dealing with (among other matters) mecha- 
nisms for the provision of advocacy services, minimum 
qualifications and educational standards for advocates, 
procedures and standards governing the provision of 
advocacy services, the provision of certain kinds of 
advocacy services to vulnerable persons who are men- 
tally incapable and the designation of additional facili- 
ties in connection with the right of entry given to advo- 
cates. (Section 36) 


NOTES EXPLICATIVES 


La Loi proposée établit un cadre pour la prestation de servi- 
ces d’intervention sociale a l’intention des personnes qui, en rai- 
son d'une déficience, ont de la difficulté a exprimer leurs désirs 
ou a leur donner suite, ou encore a s’informer de leurs droits ou 
a les exercer (définies a l’article 2 comme des «personnes vulnéra- 


bles»). Voici quelques-uns des principaux éléments de la Loi : 


1. Une Commission d’intervention est constituée pour 
fournir des services d’intervention et exercer des fonc- 
tions connexes, directement ou dans le cadre de pro- 
grammes communautaires 4 but non lucratif. Les fonc- 
tions de la Commission sont énoncées en détail au 
paragraphe 7 (1). 


2. Les organisations qui représentent des personnes vulné- 
rables participeront au choix des membres de la Com- 
mission. La Loi exige que la majorité des membres 
soient des personnes qui sont ou ont été atteintes d’une 
déficience. (Articles 5, 6, 13, 14 et 15) 


3. Il est donné aux intervenants qui travaillent pour la 
Commission ou dans le cadre de programmes commu- 
nautaires offerts aux termes de la Loi le droit d’entrer 
dans des établissements, et dans certains autres lieux 
comme des pensions, afin d’y fournir des services d’in- 
tervention aux personnes vulnérables qui peuvent s’y 
trouver. I] leur est donné un droit plus restreint d’entrer 
dans des lieux en général pour y fournir des services 
d’intervention. II leur est aussi donné le droit d’accéder, 
sur consentement, aux dossiers qui concernent des per- 
sonnes vulnérables et qui sont gardés par les établisse- 
ments. Les droits d’entrée et d’accés peuvent étre exer- 
cés au moyen d’un mandat. (Articles 16 a 28) 


4. Les dispositions de la Loi de 1987 sur l’accés a l’infor- 
mation et la protection de la vie privée qui régissent les 
renseignements personnels consignés s’appliqueront aux 
documents qui sont en la possession de la Commission 
et de ses intervenants. La Loi sur l’intervention impose 
également a la Commission et aux intervenants un 
devoir de confidentialité a l’égard des renseignements 
non consignés au sujet de personnes vulnérables, sous 
réserve de certaines restrictions seulement. Comme la 
Loi de 1987 sur l’'accés a Vinformation et la protection de 
la vie privée ne s’appliquera pas aux programmes com- 
munautaires, la Loi sur intervention impose aux inter- 
venants et aux autres personnes qui travaillent dans le 
cadre de ces programmes un devoir de confidentialité a 
légard des renseignements, aussi bien consignés que 
non consignés, au sujet de personnes vulnérables, sous 
réserve des mémes restrictions seulement. La confiden- 
tialité des renseignements sur les services d’intervention 
qui ne se rapportent pas a des personnes vulnérables 
particuliéres est traitée de la méme maniére. (Articles 
29 a 33) 


5. Est coupable d’une infraction quiconque empéche un 
intervenant d’exercer les droits d’entrée et d’accés aux 
dossiers que lui confére la Loi. (Articles 34 et 35) 


6. Il est donné a la Commission le pouvoir de prendre des 
réglements, sous réserve de l’approbation du lieutenant- 
gouverneur en conseil, prévoyant (entres autres) des 
mécanismes régissant la prestation de services d’inter- 
vention, des normes de compétence et de formation 
minimales pour les intervenants, la procédure et les nor- 
mes qui régissent la prestation de certains genres de ser- 
vices d’intervention aux personnes vulnérables qui sont 
incapables mentalement et la désignation d’autres éta- 
blissements a l’égard du droit d’entrée donné aux inter- 
venants. (Article 36) 
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39. Short title 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. The purposes of this Act are, 


(a) to contribute to the empowerment of 
vulnerable persons and to promote 
respect for their rights, freedoms, 
autonomy and dignity; 


(b) to provide advocacy services to help 
vulnerable persons, 


(i) make their own decisions, exer- 
cise their rights, speak on their 
own behalf, engage in mutual aid 
and form organizations to 
advance their interests, and 


(ii) bring about structural changes at 
the political, legal, social, eco- 
nomic and institutional levels; 


(c) to ensure that community develop- 
ment strategies are applied in the pro- 
vision of advocacy services; 


(d) to take into account the religion, cul- 
ture and traditions of vulnerable per- 
sons; 


(e) to ensure that aboriginal communities 
are enabled to provide their own advo- 
cacy services whenever possible; 


(f) to acknowledge, encourage and 
enhance individual, family and com- 
munity support for the security and 
well-being of vulnerable persons. 


2. In this Act, ‘‘vulnerable person’”’ means 
a person who, because of a mental or physi- 
cal disability, illness or infirmity, whether 
temporary or permanent, has difficulty in 
expressing or acting on his or her wishes or 
in ascertaining or exercising his or her rights. 


3.—(1) This Act applies in respect of vul- 
nerable persons who are sixteen years of age 
or older. 
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39. Titre abrégé 


SA MAJESTE, sur l’avis et avec le consente- 
ment de l’Assemblée législative de la pro- 
vince de l'Ontario, édicte : 


1 Les objets de la présente loi sont les 
suivants : 


x 


a) contribuer a accroitre le pouvoir des 
personnes vulnérables et promouvoir 
le respect de leurs droits’ de weurs 
libertés, de leur autonomie et de leur 
dignité; 

b) fournir des services d’intervention 
pour aider les personnes vulnérables : 


(i) a prendre leurs propres décisions, 
a exercer leurs droits, a parler en 
leur propre nom, a s’entraider et 
a former des organisations qui 
fassent valoir leurs intéréts, 


(ii) a obtenir des changements struc- 
turaux sur les plans politique, 
juridique, social, économique et 
institutionnel; 


c) faire en sorte que les stratégies de 
développement communautaire soient 
appliquées dans la prestation de servi- 
ces d’intervention; 


d) tenir compte de la religion, de la cul- 
ture et des traditions des personnes 
vulnérables; 


e) faire en sorte que les collectivités 
autochtones puissent fournir leurs pro- 
pres services d’intervention lorsque 
c’est possible; 


f) reconnaitre, encourager et accroitre 
Yappui des particuliers, des familles et 
des collectivités visant la sécurité et le 
bien-étre des personnes vulnérables. 


2 Dans la présente loi, «personne vulnéra- 
ble» s’entend d’une personne qui, en raison 
d’une déficience, d’une maladie ou d’un trou- 
ble physiques ou mentaux, qu’ils soient tem- 
poraires ou permanents, a de la difficulté a 
exprimer ses désirs ou a leur donner suite, ou 
encore a s’informer de ses droits ou 4a les 
exercer. 


3 (1) La présente loi s’applique aux per- 
sonnes vulnérables agées de seize ans et plus. 
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INTERVENTION 


(2) This Act applies in respect of advo- 
cates who work, whether on a paid or volun- 
tary basis, for the Commission or in commu- 
nity programs operated under this Act. 


4. This Act shall be administered by the 


- Minister of Citizenship. 


COMMISSION 


5.—(1) A commission to be known as the 
Advocacy Commission in English and as 
Commission d’intervention in French is 
hereby established. 


(2) The Commission shall consist of a 
chair and at least six and not more than 
twelve other members, appointed by the 
Lieutenant Governor in Council on the Min- 
ister’s recommendation. 


(3) The chair shall serve full-time and the 
other members shall serve part-time. 


(4) The chair and the other members shall 
hold office for three-year terms and may be 
reappointed for one further three-year term. 


(5) If a member’s position becomes 


‘vacant, the Lieutenant Governor in Council 


may, on the Minister’s recommendation, 
appoint a replacement to serve for the 
remainder of the member’s term. 


(6) The chair and other members of the 
Commission shall be paid the remuneration 
fixed by the Lieutenant Governor in Council 
and the reasonable expenses incurred in the 
course of their duties under this Act. 


(7) Despite subsection (4), at least three 
and not more than a bare majority of the 
members first appointed, other than the 
chair, shall hold office for five-year terms 
and shall not be reappointed. 


6.—(1) A majority of the members of the 
Commission shall be persons who have or 
have had a mental or physical disability, ill- 
ness or infirmity. 


(2) In the selection of persons to be 
appointed to the Commission, the impor- 
tance of assuring equitable representation by 
appointing persons of both sexes, members 
of minority groups and residents of all the 
regions of Ontario to the Commission shall 
be considered. 


7.—(1) The Commission shall, 


(a) promote respect for vulnerable per- 
sons and for their rights, freedoms, 
autonomy and dignity; 
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(2) La présente loi s’applique aux interve- 
nants qui travaillent, contre rémunération ou 
a titre bénévole, pour la Commission ou dans 
le cadre de programmes communautaires 
offerts aux termes de la présente loi. 


4 L’application de la présente loi reléve 
du ministre des Affaires civiques. 


COMMISSION 


5 (1) Est constituée une commission 
appelée Commission d’intervention en fran- 
gais et Advocacy Commission en anglais. 


(2) La Commission se compose d’un prési- 
dent et de six a douze autres membres, nom- 
més par le lieutenant-gouverneur en conseil 


sur la recommandation du ministre. 


(3) Le président exerce ses fonctions a 
temps plein et les autres membres exercent 
les leurs a temps partiel. 


(4) Le mandat du président et des autres 
membres est de trois ans, et il peut étre 
renouvelé pour une autre période de trois 
ans. 


(5) Si le poste d’un membre devient 
vacant, le lieutenant-gouverneur en conseil 
peut, sur la recommandation du ministre, 
nommer un remplacant qui termine le man- 
dat du membre. 


(6) Le président et les membres de la 
Commission regoivent la rémunération que 
fixe le lieutenant-gouverneur en conseil et les 
frais normaux engagés dans l’exercice de 
leurs fonctions aux termes de la présente loi. 


(7) Malgré le paragraphe (4), au moins 
trois des membres nommeés a lorigine, mais 
au plus la majorité absolue de ces membres, 
a l’exclusion du président, ont un mandat 
non renouvelable de cinq ans. 


6 (1) La majorité des membres de la 
Commission sont des personnes qui sont ou 
ont été atteintes d’une déficience, d’une 
maladie ou d’un trouble physiques ou men- 
taux. 


(2) Pour choisir les personnes a nommer a 
la Commission, il est tenu compte de l’im- 
portance d’assurer une représentation équita- 
ble en nommant a la Commission des person- 
nes des deux sexes, des membres des groupes 
minoritaires et des résidents de toutes les 
régions de |’Ontario. 


7 (1) La Commission exerce les fonctions 
suivantes : 


a) promouvoir le respect des personnes 
vulnérables ainsi que le respect de 
leurs droits, de leurs libertés, de leur 
autonomie et de leur dignité; 
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(b) 


(c) 


provide advocacy services to help vul- 
nerable persons to express and act on 
their wishes, ascertain and exercise 
their rights, speak on their own behalf, 
engage in mutual aid and form organi- 
zations to advance their interests; 


provide advocacy services to help vul- 
nerable persons to bring about struc- 
tural changes at the political, legal, 


social, economic and institutional lev-— 


mels: 


(d) 
(e) 


(f) 


(g) 


(h) 


(i) 


(j) 


(k) 


(1) 


(2) 


provide advocacy services as required 
by any other Act; 


ensure that community development 
strategies are applied in the provision 
of advocacy services; 


ensure that advocacy services are pro- 
vided in a manner that takes into 
account the religion, culture and tradi- 
tions of vulnerable persons; 


ensure that aboriginal communities are 
enabled to provide their own advocacy 
services whenever possible; 


acknowledge, encourage and enhance 
individual, family and community sup- 
port for the security and well-being of 
vulnerable persons; 


conduct programs of public informa- 
tion and education about the Commis- 
sion and the services it provides; 


conduct programs of public informa- 
tion and education about vulnerable 
persons and their rights, freedoms, 
autonomy and dignity; 


offer training programs to advocates 
and persons who wish to become 
advocates; 


ensure that advocates and community 
programs operated under this Act 
comply with the procedures and stan- 
dards established by the regulations 
made under this Act. 


The Commission may perform the 


functions described in clauses (1) (b), (c), 
(d), (i), (j) and (k) directly, through non- 
profit community programs or both. 


(3) 


The Commission may make grants to 


community programs operated under this 


Act. 


ADVOCACY 


b) fournir des services d’intervention qui 
aident les personnes vulnérables a 
exprimer leurs désirs et a leur donner 
suite, a s’informer de leurs droits et a 
les exercer, a parler en leur propre 
nom, a s’entraider et a former des 
organisations qui fassent valoir leurs 
intéréts; 

c) fournir des services d’intervention qui 
aident les personnes vulnérables a 
obtenir des changements structuraux 
sur les plans politique, juridique, 
social, économique et institutionnel; 


d) fournir des services d’intervention 
comme I|’exige toute autre loi; 


e) faire en sorte que les stratégies de 
développement communautaire soient 
appliquées dans la prestation des servi- 
ces d’intervention; 


f) faire en sorte que les services d’inter- 
vention soient fournis d’une maniére 
qui tienne compte de la religion, de la 
culture et des traditions des personnes 
vulnérables; 


g) faire en sorte que les collectivités 
autochtones puissent fournir leurs pro- 
pres services d’intervention lorsque 
c’est possible; 


h) reconnaitre, encourager et accroitre 
lappui des particuliers, des familles et 
des collectivités visant la sécurité et le 
bien-étre des personnes vulnérables; 


i) mettre en oeuvre des programmes 
d’information et d’éducation du public 
au sujet de la Commission et des servi- 
ces qu'elle offre; 


j) mettre en oeuvre des programmes 
d'information et d’éducation du public 
au sujet des personnes vulnérables, de 
leurs droits, de leurs libertés, de leur 
autonomie et de leur dignité; 


k) offrir des programmes de formation 
aux intervenants et aux personnes qui 
désirent le devenir; 


1) faire en sorte que les intervenants et 
les programmes communautaires 
offerts aux termes de la présente loi se 
conforment a la marche 4 suivre et aux 
normes établies par les réglements pris 
en application de la présente loi. 


(2) La Commission peut exercer les fonc- 
tions décrites aux alinéas (1) b), c), d), i), j) 
et k) directement ou dans le cadre de pro- 
grammes communautaires a but non lucratif, 
ou des deux facons. 


(3) La Commission peut accorder des sub- 
ventions au titre de programmes communau- 
taires offerts aux termes de la présente loi. 
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8.—(1) The Commission may employ staff 
and purchase services for the proper conduct 
of its work. 


(2) The employees of the Commission 
shall receive salaries similar to those received 
by public servants in positions that the Minis- 
ter determines are comparable and shall 
receive similar benefits with respect to vaca- 
tion and sick leave, life and health insurance, 
long-term income protection and leave of 
absence. 


(3) In the case of benefits provided for in 
regulations made under the Public Service 
Act, the chair of the Commission or his or 
her delegate may exercise the powers and 
duties of a minister or deputy minister or of 
the Civil Service Commission under those 
regulations. 


(4) The Commission shall be deemed to 
have been designated by the Lieutenant Gov- 
ernor in Council under the Public Service 
Pension Act, 1989 as a commission whose 
employees are required to be members of the 
Public Service Pension Plan. 


9.—(1) No proceeding for damages shall 
be instituted against a member of the Com- 
mission or an advocate or other person who 
works for the Commission or in a community 
program, whether on a paid or voluntary 
basis, for any act done in good faith in the 
execution or intended execution of the per- 
son’s duty or for any alleged neglect or 
default in the execution in good faith of the 
person’s duty. 


(2) Despite subsections 5 (2) and (4) of 
the Proceedings Against the Crown Act, sub- 
section (1) does not relieve the Crown of lia- 
bility in respect of a tort committed by a per- 
son mentioned in subsection (1) to which it 
would otherwise be subject. 


10. The Minister, in consultation with the 
Commission, may constitute one or more 
committees to advise the Commission. 


11.—(1) The Commission shall make an 
annual report to the Minister on its activities 
and affairs and shall submit to the Minister 
any other reports that he or she requires. 


(2) The Minister shall table the Commis- 
sion’s annual report before the Legislative 
Assembly if it is in session or, if not, at the 
next session. 


Pr. de loi 74 


8 (1) La Commission peut employer le 
personnel et acheter les services nécessaires a 
son bon fonctionnement. 


(2) Les employés de la Commission recoi- 
vent des salaires semblables a ceux que regoi- 
vent les fonctionnaires qui occupent des pos- 
tes que le ministre estime comparables et ils 
recoivent des avantages semblables relative- 
ment aux congés annuels et aux congés de 
maladie, a l’assurance-vie et a l’assurance- 
santé, a l’assurance-salaire a long terme et 
aux congés. 


(3) Dans le cas d’avantages prévus dans 
les réglements pris en application de la loi 
intitulée Public Service Act («Loi sur la fonc- 
tion publique»), le président de la Commis- 
sion ou son délégué peut exercer les pouvoirs 
et les fonctions qui sont conférés a un minis- 
tre Ou un sous-ministre ou a la Commission 
de la fonction publique en vertu de ces régle- 
ments. 


(4) La Commission est réputée avoir été 
désignée par le lieutenant-gouverneur en 
conseil en vertu de la loi intitulée Public Ser- 
vice Pension Act, 1989 («Loi de 1989 sur le 
Régime de retraite des fonctionnaires») 
comme commission dont les employés sont 
tenus de participer au Régime de retraite des 
fonctionnaires. 


9 (1) Est irrecevable toute instance en 
dommages-intéréts intentée contre un mem- 
bre de la Commission, un intervenant, ou 
une autre personne qui travaille pour la 
Commission ou dans le cadre d’un pro- 
gramme communautaire, contre rémunéra- 
tion ou a titre bénévole, pour un acte accom- 
pli de bonne foi dans l’exercice ou l’exercice 
prévu de leurs fonctions ou pour une négli- 
gence ou un manquement imputés dans 
l’exercice de bonne foi de leurs fonctions. 


(2) Malgré les paragraphes 5 (2) et (4) de 
la loi intitulée Proceedings Against the Crown 
Act («Loi sur les instances introduites contre 
la Couronne»), le paragraphe (1) ne dégage 
pas la Couronne de la responsabilité qu’elle 
serait autrement tenue d’assumer a l’égard 
d’un délit civil commis par une personne 
visée au paragraphe (1). 


10 Le ministre, en consultation avec la 
Commission, peut constituer un ou plusieurs 
comités pour conseiller la Commission. 


11 (1) La Commission présente au minis- 
tre un rapport annuel sur ses activités et tout 
autre rapport que celui-ci exige. 


(2) Le ministre dépose le rapport annuel 
de la Commission devant I’ Assemblée législa- 
tive. Si celle-ci ne siége pas, il le dépose a la 
session suivante. 
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12. The accounts and financial transac- 
tions of the Commission shall be audited 
annually by the Provincial Auditor. 


APPOINTMENTS ADVISORY COMMITTEE 


13.—(1) There shall be an appointments 
advisory committee consisting of, 


(a) eight persons appointed by the Minis- 
ter, each having first been nominated 
by the organizations belonging to one 
of the eight categories described in 
subsection 15 (1); and 


(b) two other persons appointed by the 
Minister. 


(2) The committee shall, 


(a) develop criteria and procedures for the 
selection of .candidates for appoint- 
ment to the Commission; and : 


(b) select candidates and recommend 
them to the Minister. 


(3) The committee shall select and recom- 
mend three candidates for the position of 
chair and two candidates for any other posi- 
tion. 


(4) The Minister shall select one candidate 
for each position from those recommended 
by the committee and shall recommend that 
candidate to the Lieutenant Governor in 
Council for appointment. 


(5) The members of the committee shall 
be paid the remuneration fixed by the Lieu- 
tenant Governor in Council, at a daily rate, 
and the reasonable expenses incurred in the 
course of their duties under this Act. 


(6) The members of the committee shall 
hold office for three-year terms and may be 
reappointed for one further three-year term. 


(7) If a member’s position becomes 
vacant, the Minister may appoint a replace- 
ment under clause (1) (a) or (b), as the case 
may be, to serve for the remainder of the 
member’s term. 


(8) Despite subsection (6), four of the 
members first appointed under clause (1) (a) 
and one of the members first appointed 
under clause (1) (b) shall hold office for five- 
year terms and shall not be reappointed. 


14.—(1) Whenever it is necessary to 
appoint a person to the appointments advi- 
sory committee under clause 13 (1) (a), the 
organizations belonging to the relevant cate- 
gory described in subsection 15 (1) shall rec- 
ommend two candidates, of whom the Minis- 
ter shall select and appoint one. 


ADVOCACY 


12 Le vérificateur provincial vérifie cha- 
que année les comptes et les opérations 
financiéres de la Commission. 


COMITE CONSULTATIF DE NOMINATION 


13. (1) Est constitué un comité consultatif 
de nomination qui se compose des personnes 
suivantes : 


a) huit personnes nommeées par le minis- 
tre aprés avoir été désignées chacune 
comme candidat par les organisations 
faisant partie d’une des huit catégories 
décrites au paragraphe 15 (1); 


b) deux autres personnes nommeées par le 


ministre. 
(2) Le™ *comite exerce> les “fonctions 
suivantes : 


a) élaborer des critéres et des modalités 
qui régissent le choix des candidats a 
des postes au sein de la Commission; 


b) choisir des candidats et les recomman- 
der au ministre. 


(3) Le comité choisit et recommande trois 
candidats a la présidence et deux a tout autre 
poste. 


(4) Le ministre choisit, pour chaque poste, 
un candidat parmi ceux recommandés par le 
comité et recommande sa nomination au 
lieutenant-gouverneur en conseil. 


(5) Les membres du comité recoivent la 
rémunération que fixe le lieutenant-gouver- 
neur en conseil, a un taux quotidien, et les 
frais normaux engagés dans l’exercice de 
leurs fonctions aux termes de la présente loi. 


(6) Le mandat des membres du comité est 
de trois ans, et il peut étre renouvelé pour 
une autre période de trois ans. 


(7) Si le poste d’un membre devient 
vacant, le ministre peut nommer, en vertu de 
lalinéa (1) a) ou b), selon le cas, un rempla- 
cant qui termine le mandat du membre. 


(8) Malgré le paragraphe (6), quatre des 
membres nommés 4a lorigine en vertu de 
Palinéa (1) a) et un des membres nommés a 
lorigine en vertu de l’alinéa (1) b) ont un 
mandat non renouvelable de cing ans. 


14 (1) Chaque fois que s’impose la nomi- 
nation d’une personne au comité consultatif 
de nomination en vertu de l’alinéa 13 (1) a), 
les organisations faisant partie de la catégorie 
pertinente décrite au paragraphe 15 (1) 
recommandent deux candidats, dont un est 
choisi et nommé par le ministre. 
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Criteria (2) Section 6 (criteria for appointment to 
Commission) applies in respect of the com- 
mittee, with necessary modifications. 


Categories of  $5,—(1) The categories referred to in sec- 
organizations |. 
tions 13 and 14 are: 


1. Organizations representing persons 
with a physical disability, illness or 
infirmity that is readily apparent, such 
as paralysis, amputation or a lack of 
physical co-ordination. 


2. Organizations representing persons 
with a physical disability, illness or 
infirmity that is not readily apparent, 
such as A.I.D.S., epilepsy, diabetes or 
a learning disability. 


3. Organizations representing persons 
sixty-five years of age or older. 


4. Organizations representing persons 
with a psychiatric or emotional disabil- 
ity, illness or infirmity. 


5. Organizations representing persons 
with a developmental disability. 


6. Organizations representing persons 
with a neurological disability, illness or 
infirmity such as autism, Alzheimer’s 
syndrome or traumatic head injury. 


7. Organizations representing persons 
with multiple disabilities. 


8. Patients’ rights organizations. 


rae (2) In order to participate in the nomina- 
tion process, an organization must have at 
least twenty members, and, except in the 
case of organizations referred to in paragraph 
6 of subsection (1), a majority of the mem- 
bers must be or have been persons whom the 
organization represents. 


RIGHTS OF ENTRY 


y ee of 16.—(1) A right of entry conferred by this 
Act shall be exercised only for the purpose of 
providing advocacy services to vulnerable 
persons in accordance with clauses 7 (1) (b), 
(c) and (d). 


Identification (2) When exercising a right of entry, an 
advocate shall present identification showing 
him or her to be an advocate who works for 
the Commission or in a community program. 


asco 17. In sections 19 to 28, “facility” means a 
4 facility that belongs to a category described 


(2) L’article 6 (critéres de nomination a la 
Commission) s’applique, avec les adaptations 
nécessaires, a l’égard du comité. 


15 (1) Les catégories visées aux articles 
13 et 14 sont les suivantes : 


1. Les organisations qui représentent des 
personnes atteintes d’une déficience, 
d’une maladie ou d’un trouble physi- 
ques apparents, tels que la paralysie, 
une amputation ou un manque de 
coordination des mouvements. 


2. Les organisations qui représentent des 
personnes atteintes d’une déficience, 
d’une maladie ou d’un trouble physi- 
ques non apparents, tels que le Sida, 
Vépilepsie, le diabéte ou une difficulté 
d’apprentissage. 


3. Les organisations qui représentent des 
personnes agées de soixante-cing ans 
ou plus. 


4. Les organisations qui représentent des 
personnes atteintes d’une déficience, 
d’une maladie ou d’un trouble men- 
taux ou affectifs. 


5. Les organisations qui représentent des 
personnes atteintes d’une déficience de 
développement. 


6. Les organisations qui représentent. des 
personnes atteintes d’une déficience, 
d’une maladie ou d’un trouble du sys- 
téme nerveux, tels que l’autisme, la 
maladie d’Alzheimer ou un trauma- 
tisme cranien. 


7. Les organisations qui représentent des 
personnes atteintes de déficiences mul- 
tiples. 


8. Les organisations de défense des droits 
des patients. 


(2) Pour participer au processus de mise 
en candidature, l’organisation doit compter 
au moins vingt membres. Sauf dans le cas des 
organisations visées a la disposition 6 du 
paragraphe (1), la majorité des membres doi- 
vent étre ou avoir été des personnes que l’or- 
ganisation représente. 


DROITS D’ENTREE 


16 (1) Le droit d’entrée que confere la 
présente loi ne doit étre exercé que dans le 
but de fournir des services d’intervention a 
des personnes vulnérables conformément aux 
alinéas 7 (1) b), c) et d). 


(2) Lorsqu’il exerce un droit d’entrée, |’in- 
tervenant présente une piéce qui l’identifie 
comme intervenant travaillant pour la Com- 
mission ou dans le cadre d’un programme 
communautaire. 


17 Aux articles 19 4 28, «établissement» 
s’entend d’un établissement faisant partie 
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in the Schedule or prescribed in the regula- 
tions made under this Act. 


18. Sections 19 and 20 also apply with 
necessary modifications in respect of prem- 
ises where one or more persons live and that 
are operated for remuneration by a person 
who controls access to the premises. 


19.—(1) An advocate is entitled to enter a 
facility where there are or may be vulnerable 
persons, without a warrant and at any time 
that is reasonable in the circumstances. 


(2) The advocate is entitled to meet with 
vulnerable persons in the facility individually 
and without interference, without the pres- 
ence of a member of the staff of the facility, 
and, if possible, in a separate room. 


20.—(1) A justice of the peace may issue 
a warrant for entry to a facility to an advo- 
cate if satisfied that the advocate has been 
prevented from exercising the right of entry 
to the facility conferred by subsection 19 (1) 
or has been prevented from meeting with a 
vulnerable person there in accordance with 
subsection 19 (2). 


(2) The warrant shall be issued only on 
notice to the person in charge of the facility, 
unless the justice of the peace is satisfied 
that, 7 


(a) an advocate has been prevented from 
exercising the right of entry to the 
facility on an earlier occasion; or 


(b) there are reasonable grounds to 
believe that the health or safety of a 
vulnerable person in the facility is in 
danger. 


(3) The warrant authorizes the advocate to 
enter the facility specified in the warrant, 
between 8 a.m. and 8 p.m. or during the 
hours specified in the warrant, to remain 
there for a reasonable time and to meet with 
any vulnerable person there in accordance 
with subsection 19 (2). 


21.—(1) An advocate is entitled to enter, 
without a warrant and between 8 a.m. and 8 
p.m., premises where he or she has reason- 
able grounds to believe that there is a vulner- 
able person who wants or could benefit from 
the services of an advocate. 


(2) The advocate is entitled to meet with 
the vulnerable person without interference, 
without the presence of another person and, 
if possible, in a separate room. 


(3) The advocate must leave the premises 
promptly if the vulnerable person indicates 
that he or she does not want the services of 
an advocate. 


ADVOCACY 


d’une catégorie décrite dans l’annexe ou 
prescrite dans les réglements pris en applica- 
tion de la présente loi. 


18 Les articles 19 et 20 s’appliquent aussi, 
avec les adaptations nécessaires, aux lieux ou 
habitent une ou plusieurs personnes, et qui 
sont exploités par une personne, contre 
rémunération, qui contréle l’accés des lieux. 


19 (1) Lintervenant a le droit d’entrer 
dans un établissement ot se trouvent ou 
pourraient se trouver des personnes vulnéra- 
bles, sans mandat et a toute heure raisonna- 
ble dans les circonstances. 


(2) L’intervenant a le droit de rencontrer 
individuellement et sans entrave les person- 
nes vulnérables a l’établissement, sans la 
présence d’un membre du personnel de l’éta- 
blissement et, dans la mesure du possible, 
dans un local séparé. 


20 (1) Un juge de paix peut décerner a 
un intervenant un mandat d’entrée dans un 
établissement s’il est convaincu que celui-ci a 
été empéché d’exercer le droit d’entrée dans 
l’établissement que lui confére le paragraphe 
19 (1) ou qu'il a été empéché d’y rencontrer 
une personne vulnérable conformément au 
paragraphe 19 (2). 


(2) Le mandat ne doit étre décerné que 
sur préavis a la personne responsable de 
l’établissement, a moins que le juge de paix 
ne soit convaincu que, selon le cas : 


a) un intervenant a été empéché anté- 
rieurement d’exercer le droit d’entrée 
dans |’établissement; 


b) il existe des motifs raisonnables de 
croire que la santé ou la sécurité d’une 
personne vulnérable qui s’y trouve est 
menacée. 


(3) Le mandat autorise l’intervenant a 
entrer dans l’établissement qui y est précisé, 
entre 8 h et 20 h ou aux heures précisées 
dans le mandat, a y demeurer pendant une 
période raisonnable et a y rencontrer toute 
personne vulnérable conformément au para- 
graphe 19 (2). , 


21 (1) L’intervenant a le droit d’entrer, 
sans mandat et entre 8 h et 20 h, dans des 
lieux ou il a des motifs raisonnables de croire 
qu’il se trouve une personne vulnérable qui 
désire obtenir les services d’un intervenant 
ou qui pourrait en tirer profit. 


(2) L’intervenant a le droit de rencontrer 
la personne vulnérable sans entrave, sans la 
présence d’une autre personne et, dans la 
mesure du possible, dans un local séparé. 


(3) L’intervenant doit quitter les lieux 
promptement si la personne vulnérable fait 
savoir qu’elle ne désire pas obtenir les servi- 
ces d’un intervenant. 
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22.—(1) A justice of the peace may issue 
a warrant for entry to premises to an advo- 
cate if satisfied that, 


(a) the advocate has reasonable grounds 
to believe that there is a vulnerable 
person on the premises who wants or 
could benefit from the services of an 
advocate; and 


(b) the advocate has been prevented from 
exercising the right of entry to the 
premises conferred by subsection 
21 (1), or has been prevented from 
meeting with a vulnerable person there 
in accordance with subsection 22 (2). 


(2) The warrant shall be issued only on 
notice to the occupier of the premises, unless 
the justice of the peace is satisfied that, 


(a) an advocate has been prevented from 
exercising a right of entry to the prem- 
ises On an earlier occasion; or 


(b) there are reasonable grounds to 
believe that the health or safety of a 
vulnerable person on the premises is in 
danger. 


(3) The warrant authorizes the advocate to 
enter the premises specified in the warrant, 
between 8 a.m. and 8 p.m. or during the 
hours specified in the warrant, to remain 
there for a reasonable time and to meet with 
a vulnerable person there in accordance with 
subsections 21 (2) and (3). 


23.—(1) It is not necessary to identify a 
vulnerable person by name in a warrant. 


(2) A warrant is valid for seven days. 


(3) The advocate named in a warrant may 
call on a police officer for assistance in exe- 
cuting it. 


ADVOCATES’ ACCESS TO RECORDS HELD 
BY FACILITIES 


24.—(1) An advocate is entitled to have 
access, with a vulnerable person’s consent, to 
any record relating to the person that is in 
the custody or control of a facility. 


(2) Subsection (1) prevails over any other 
Act. 


(3) An advocate who obtains access under 
subsection (1) to a vulnerable person’s clini- 
cal record within the meaning of section 29 
of the Mental Health Act shall not disclose 
information from the clinical record to the 
person, directly or indirectly, unless, 
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22 (1) Un juge de paix peut décerner a 
un intervenant un mandat d’entrée dans des 
lieux s'il est convaincu que : 


a) dune part, lintervenant a des motifs 
raisonnables de croire qu'il s’y trouve 
une personne vulnérable qui désire 
obtenir les services d’un intervenant 
ou qui pourrait en tirer profit; 


b) d’autre part, lintervenant a été 
empéché d’exercer le droit d’entrée 
dans les lieux que lui confére le para- 
graphe 21 (1) ou a été empéché d’y 
rencontrer une personne vulnérable 
conformément au paragraphe 22 (2). 


(2) Le mandat ne doit étre décerné que 
sur préavis a occupant des lieux, a moins 
que le juge de paix ne soit convaincu que, 
selon le cas : 


a) un intervenant a été empéché anté- 
rieurement d’exercer le droit d’entrée 
dans les lieux; 


b) il existe des motifs raisonnables de 
croire que la santé ou la sécurité d’une 
personne vulnérable qui s’y trouve est 
menacée. 


(3) Le mandat autorise l’intervenant a 
entrer dans les lieux qui y sont précisés, 
entre 8 h et 20 h ou aux heures précisées 
dans le mandat, a y demeurer pendant une 
période raisonnable et a y rencontrer toute 
personne vulnérable conformément aux para- 
graphes 21 (2) et (3). 


23 (1) Il nest pas nécessaire de nommer 
de personne vulnérable dans le mandat. 


(2) Le mandat expire au bout de sept 
jours. 


(3) L’intervenant nommé dans le mandat 
peut faire appel 4 un agent de police pour 
l’aider a exécuter le mandat. 


ACCES, PAR LES INTERVENANTS, 
AUX DOSSIERS GARDES PAR 
LES ETABLISSEMENTS 


24 (1) Vintervenant a le droit d’accéder, 
avec le consentement de la personne vulnéra- 
ble, a tout dossier concernant celle-ci dont 
’établissement a la garde ou le contrdle. 


(2) Le paragraphe (1) lemporte sur toute 
autre loi. 


(3) L’intervenant qui, en vertu du paragra- 
phe (1), obtient l’accés au dossier clinique, 
au sens de l’article 29 de la loi intitulée 
Mental Health Act («Loi sur la_ santé 
mentale»), d’une personne vulnérable ne doit 
pas divulguer de renseignements qui y sont 
contenus 4 la personne, directement ou indi- 
rectement, a moins que, selon le cas : 
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(a) the person’s attending physician con- 
sents; or 


(b) the person obtains the information 
under the Mental Health Act. 


25.—(1) An advocate is entitled to have 
access, with the Commission’s consent, to 
records that are in the custody or control of a 
facility and that relate to vulnerable persons, 
whether living or dead, to whom the advo- 
cate has not provided individual services. 


(2) The Commission may give its consent 
only if it is satisfied that it is appropriate, for 
the purposes of clause 7 (1) (c), to allow the 
advocate to have access to the records with- 
out the consent of the vulnerable persons to 
whom they relate. 


26.—(1) Subsections 24 (1) and 25 (1) do 
not override any solicitor-client privilege to 
which the owner or operator of the facility 
may be entitled. ac 


(2) An advocate is not entitled to have 
access to a record or part of a record whose 
disclosure could reasonably be expected to 
produce one of the results described in sub- 
section 14 (1) of the Freedom of Information 
and Protection of Privacy Act, 1987 (law 
enforcement). 


27. The following rules apply when an 
advocate is entitled to have access to a 
record: 


1. The advocate is entitled to be given 
access to the record no later than four 
business days after requesting access. 


2. The advocate is not entitled to have 
access to any information in the record 
that is personal information, as 
defined in the Freedom of Information 
and Protection of Privacy Act, 1987, 
relating to an individual in respect of 
whom no consent has been given. 


3. The advocate is not entitled to make a 
search among the records kept by the 
facility. 


4. The advocate is entitled to make 
copies or extracts from the record in 
any manner that does not damage the 
record. 


5. At the advocate’s request and within a 
reasonable time, the facility shall pro- 
vide the advocate with photocopies of 
all or part of the record. The advocate 
shall pay the amount prescribed by the 


ADVOCACY 


a) le médecin traitant de la personne y 
consente; 


b) la personne obtienne les renseigne- 


ments en vertu de la Loi sur la santé 


mentale. 


25 (1) Lintervenant a le droit d’accéder, 
avec le consentement de la Commission, aux 
dossiers dont l’établissement a la garde ou le 
contréle et qui concernent les personnes vul- 
nérables, vivantes ou décédées, auxquelles 
Pintervenant n’a fourni aucun service indivi- 
duel. 


(2) La Commission ne peut donner son 
consentement que si elle est convaincue qu'il 
y a lieu, pour l’application de lalinéa 7 (1) 
c), de permettre a l’intervenant d’accéder 
aux dossiers sans le consentement des per- 
sonnes vulnérables qu’ils concernent. 


26 (1) Les paragraphes 24 (1) et 25 (1) 
ne l’emportent pas sur le privilége du secret 
professionnel de l’avocat auquel peut avoir 
droit le propriétaire ou l’exploitant de 1’éta- 
blissement. 


(2) L’intervenant n’a pas le droit d’avoir 
accés a un dossier ou a une partie d’un dos- 
sier si la divulgation devait entrainer une des 
conséquences énumérées au paragraphe 
14 (1) de la loi intitulée Freedom of Informa- 
tion and Protection of Privacy Act, 1987 
(«Loi de 1987 sur l’accés a l'information et la 
protection de la vie privée») (exécution de la 
loi). 


27 Les régles suivantes s’appliquent lors- 
que l’intervenant a le droit d’accéder 4 un 
dossier : 


1. L’intervenant a le droit de se voir 
accorder l’accés au dossier au plus tard 
quatre jours ouvrables aprés avoir 
demandeé l’accés. 


2. L’intervenant n’a pas le droit d’avoir 
accés a des renseignements dans le 
dossier qui sont des renseignements 
personnels au sens de la Loi de 1987 
sur l'accés a Vinformation et la protec- 
tion de la vie privée et qui concernent 
des particuliers 4 l’égard desquels 
aucun consentement n’a été donné. 


3. L’intervenant n’a pas le droit de faire 
des recherches parmi les dossiers que 
garde |’établissement. 


4. L’intervenant a le droit de copier le 
dossier ou des extraits du dossier par 
tout moyen qui n’abime pas le dossier. 


5. A la demande de l’intervenant et dans 
un délai raisonnable, |’établissement 
fournit a l’intervenant des photocopies 
de l'ensemble ou d’une partie du dos- 
sier. L’intervenant paie le montant 
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regulations made under this Act for 
any photocopies in excess of twenty 
pages. 

6. If the person in charge of the facility 
consents, the advocate may remove 
records from the facility for copying. 


7. The advocate shall give a receipt for 
the records being removed and shall 
return them within two business days. 


8. Records needed for the vulnerable 
person’s current care shall not be 
removed from the facility. 


28.—(1) A justice of the peace may issue 
a warrant for access to a record to an advo- 
cate if satisfied that, 


(a) the record relates to a vulnerable per- 
son and is in the custody or control of 
a facility; 

(b) in the case of a right of access con- 
ferred by subsection 24 (1), the vulner- 
able person consents; 


(c) in the case of a right of access con- 
ferred by subsection 25 (1), the Com- 
mission consents; and 


(d) the advocate has been refused access 
to the record, or has been refused 
copies and has been refused permis- 
sion to remove the record from the 
facility for copying. 


(2) The warrant authorizes the advocate 


3 


(a) inspect the record specified in the war- 
rant, between 9 a.m. and 4 p.m. or 
during the hours specified in the war- 
rant, subject to paragraph 2 of section 
PA he 

(b) make copies or extracts from the 
record in any manner that does not 
damage the record; and 


(c) remove the record from the facility, 
subject to paragraphs 7 and 8 of sec- 
tion 27. 


(3) The warrant is valid for seven days. 


(4) The advocate named in the warrant 
may call on a police officer for assistance in 
executing it. 


CONFIDENTIALITY 


29. In sections 30 to 33, ‘“‘record”’ has the 
same meaning as in the Freedom of Informa- 
tion and Protection of Privacy Act, 1987. 
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prescrit par les réglements pris en 
application de la présente loi s’il fait 
photocopier plus de vingt pages. 


6. Si la personne responsable de I’établis- 
sement y consent, l’intervenant peut 
emporter des dossiers de |’établisse- 
ment aux fins de reproduction. 


7. V’intervenant donne un récépissé pour 
les dossiers qu’il emporte et remet ces 
derniers dans les deux jours ouvrables 
qui suivent. 


8. Les dossiers nécessaires pour assurer 
les soins courants de la personne vul- 
nérable ne doivent pas étre emportés 
de l’établissement. 

28 (1) Un juge de paix peut décerner a 
un intervenant un mandat aux fins d’accés a 
un dossier s’il est convaincu des faits 
suivants : 


a) le dossier concerne une personne vul- 
nérable et se trouve sous la garde ou 
le controle de l’établissement; 


b) dans le cas du droit d’accés conféré 
par le paragraphe 24 (1), la personne 
_vulnérable y consent; 


c) dans le cas du droit d’accés conféré 
par le paragraphe 25 (1), la Commis- 
sion y consent; 


d) l’intervenant s’est vu refuser l’accés au 
dossier, ou s’est vu refuser des copies 
ou la permission d’emporter le dossier 
de l’établissement aux fins de repro- 
duction. 


(2) Le mandat autorise l’intervenant : 


a) a examiner le dossier qui y est précisé, 
entre 9 h et 16 h ou aux heures préci- 
sées dans le mandat, sous réserve de la 
disposition 2 de l’article 27; 


b) a copier le dossier ou des extraits du 
dossier par tout moyen qui n’abime 
pas le dossier; 


c) a emporter le dossier de 1l’établisse- 
ment, sous réserve des dispositions 7 
et 8 de l’article 27. 


3) Le mandat expire au bout de sept 
; p 
jours. 


(4) L’intervenant peut faire appel a un 
agent de police pour l’aider a exécuter le 
mandat. 


CONFIDENTIALITE 


29 Dans les articles 30 4 33, «document» 
a le méme sens que dans la Loi de 1987 sur 
laccés a Vinformation et la protection de la 
vie privée. 
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30.—(1) An advocate who works for the 
Commission shall preserve secrecy in respect 
of all information about a vulnerable person 
obtained in the course of his or her duties 
and not contained in a record, except as sub- 
sections (3) to (6) provide. 


(2) An advocate who works in a commu- 
nity program shall preserve secrecy in respect 
of all information about a vulnerable person 
obtained in the course of his or her duties, 
except as subsections (3) to (6) provide. 


(3) An advocate may disclose information 
about a vulnerable person obtained in the 
course of his or her duties, 


(a) to the vulnerable person, subject to 
subsection 24 (3) (clinical record); 


(b) to any other person, subject to subsec- 
tion 24 (3), with the vulnerable per- 
son’s consent; 


(c) to other persons who work for the 
Commission, if the advocate works for 
the Commission and the disclosure is 
necessary in connection with the Com- 
mission’s provision of advocacy ser- 
vices; 


(d) to other persons who work in a com- 
munity program, if the advocate works 
in the community program and the dis- 
closure is necessary in connection with 
the program’s provision of advocacy 
services; 


(e) to the advocate’s lawyer; 


(f) in a proceeding brought against the 
advocate by or on behalf of the vul- 
nerable person or his or her estate. 


(4) If an advocate has information that 
constitutes reasonable grounds to believe that 
a vulnerable person is likely to cause serious 
bodily harm to another person, the advocate 
may disclose the information to the appropri- 
ate authorities. 


(5) An advocate shall disclose information 
about a vulnerable person obtained in the 
course of his or her duties, 


(a) to any person, subject to subsection 
24 (3), at the vulnerable person’s 
request; 


(b) to a person who works for the Com- 
mission, at the Commission’s request. 
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30 (1) Liintervenant qui travaille pour la 
Commission est tenu au secret a l’égard des 
renseignements qu’il obtient au sujet d’une 
personne vulnérable dans l’exercice de ses 
fonctions et qui ne sont pas contenus dans un 
document, sous réserve des paragraphes (3) a 


(6). 


(2) L’intervenant qui travaille dans le 
cadre d’un programme communautaire est 
tenu au secret a l’égard des renseignements 
qu'il obtient au sujet d’une personne vulnéra- 
ble dans l’exercice de ses fonctions, sous 
réserve des paragraphes (3) a (6). 


(3) L’intervenant peut divulguer les rensei- 
gnements qu’il obtient au sujet d’une per- 
sonne vulnérable dans l’exercice de ses fonc- 
tions aux personnes suivantes : 


a) la personne vulnérable, sous réserve 
du paragraphe 24 (3) (dossier clini- 


que); 
b) toute autre personne, sous réserve du 


paragraphe 24 (3), avec le consente- 
ment de la personne vulnérable; 


c) les autres personnes qui travaillent 
pour la Commission, si l’intervenant 
travaille pour la Commission et que la 
divulgation est nécessaire a l’égard des 
services d’intervention fournis par la 
Commission; - 


d) les autres personnes qui travaillent 
dans le cadre du programme commu- 
nautaire, si l’intervenant travaille dans 
le cadre du programme communau- 
taire et que la divulgation est néces- 
saire a légard des services d’interven- 
tion fournis dans le cadre du 
programme; 


e) lavocat de l’intervenant; 


f) dans le cadre d’une instance intentée 
contre l’intervenant par la personne 
vulnérable ou en son nom, ou par sa 
succession. 


(4) Si Vintervenant a des renseignements 
qui lui donnent des motifs raisonnables de 
croire qu’une personne vulnérable causera 
vraisemblablement des lésions corporelles 
graves a une autre personne, |l’intervenant 
peut divulguer les renseignements aux autori- 


tés compétentes. 


(5) L’intervenant divulgue les renseigne- 
ments qu’il obtient au sujet d’une personne 
vulnérable dans l’exercice de ses fonctions 
aux personnes suivantes : 


a) toute personne, sous réserve du para- 
graphe 24 (3), a la demande de la per- 
sonne vulnérable; 


b) une personne qui travaille pour la 
Commission, a la demande de cette 
derniére. 
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(6) An advocate may be required to testify 
in a proceeding with regard to information 
about a vulnerable person obtained in the 
course of his or her duties, but only, 


(a) with the vulnerable person’s consent; 


(b) in an inquest held under the Coroners 
Act in connection with the vulnerable 
person’s death; 


(c) in a proceeding before a court, if the 
court determines, after a hearing held 
on notice to the vulnerable person and 
in the absence of the public, that the 
disclosure is essential in the interests 
of justice; 


(d) in a proceeding, other than one 
referred to in clause (b), before a 
body other than a court, if the Divi- 
sional Court determines, after a hear- 
ing held on notice to the vulnerable 
person and in the absence of the pub- 
lic, that the disclosure is essential in 
the interests of justice. 


31.—(1) A member of the Commission 
and a person, other than an advocate, who 
works for the Commission shall preserve 
secrecy in respect of all information about a 
vulnerable person obtained in the course of 
his or her duties and not contained in a 
record, except as subsection (3) provides. 


(2) A person, other than an advocate, 
who works in a community program shall 
preserve secrecy in respect of all information 
about a vulnerable person obtained in the 
course of his or her duties, except as subsec- 
tion (3) provides. 


(3) A member of the Commission and a 
person, other than an advocate, who works 
for the Commission or in a community pro- 
gram shall disclose information about a vul- 
nerable person obtained in the course of his 
or her duties, on the written instructions of 
the Commission and in the manner and to 
the person specified in the instructions. 


(4) The Commission shall give instructions 
for disclosure only if it is of the opinion that 
the advocate who originally obtained the 
information should have disclosed it under 
this Act. 


32. Sections 30 and 31 also apply to any 
information about a vulnerable person that 
an advocate, member of the Commission or 
other person who works for the Commission 
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(6) L’intervenant peut étre tenu, dans une 
instance, de témoigner sur des renseigne- 
ments qu’il a obtenus au sujet d’une per- 
sonne vulnérable dans l’exercice de ses fonc- 
tions, mais seulement dans les cas suivants : 


a) sil a le consentement de la personne 
vulnérable; 


b) au cours d’une enquéte tenue aux ter- 
mes de la loi intitulée Coroners Act 
(«Loi sur les coroners») au sujet du 
décés de la personne vulnérable; 


c) dans une instance devant un tribunal, 
si celui-ci décide, aprés avoir tenu une 
audience sur préavis a la personne vul- 
nérable et a huis clos, que la divulga- 
tion des renseignements est essentielle 
dans l’intérét de la justice; 


d) dans une instance, autre qu’une ins- 

' tance visée a l’alinéa b), tenue devant 
un organisme autre qu’un tribunal, si 
la Cour divisionnaire décide, aprés 
avoir tenu une audience sur préavis a 
la personne vulnérable et a huis clos, 
que la divulgation des renseignements 
est essentielle dans l’intérét de la jus- 
ice 


31 (1) Le membre de la Commission, et 
la personne, autre que l’intervenant, qui tra- 
vaille pour la Commission sont tenus au 
secret 4 l’égard des renseignements qu’ils 
obtiennent au sujet d’une personne vulnéra- 
ble dans l’exercice de leurs fonctions et qui 
ne sont pas contenus dans un document, sous 
réserve du paragraphe (3). 


(2) La personne, autre que Il’intervenant, 
qui travaille dans le cadre d’un programme 
communautaire est tenue au secret a l’égard 
des renseignements qu’elle obtient au sujet 
d’une personne vulnérable dans l’exercice de 
ses fonctions, sous réserve du paragraphe 


(3). 


(3) Le membre de la Commission, et la 
personne, autre que l’intervenant, qui tra- 
vaille pour la Commission ou dans le cadre 
d’un programme communautaire divulguent 
les renseignements qu’ils obtiennent au sujet 
d’une personne vulnérable dans l’exercice de 
leurs fonctions, sur les instructions écrites de 
la Commission et de la maniéere et aux per- 
sonnes qui y sont précisées. 


(4) La Commission ne donne des instruc- 
tions en vue de la divulgation de renseigne- 
ments que si elle est d’avis que l’intervenant 
qui a obtenu les renseignements a J’origine 
aurait di les divulguer aux termes de la pré- 
sente loi. 


32 Les articles 30 et 31 s’appliquent aussi 
aux renseignements qu’un intervenant, un 
membre de la Commission ou une autre per- 
sonne travaillant pour la Commission ou 
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Offence, 
obstructing 
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Offence, 
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disclosure by 
advocate 
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or in a community program obtained in the 
course of his or her duties in connection with 
an advocacy program that was not operated 
under this Act. 


33.—(1) An advocate who works for the 
Commission, a member of the Commission 
and a person, other than an advocate, who 
works for the Commission shall preserve 
secrecy in respect of all information obtained 
in the course of his or her duties that relates 
to the provision of advocacy services in 
accordance with clause 7 (1) (c) and that is 
not contained in a record, except as subsec- 
tion (3) provides. 


(2) A person, including an advocate, who 


works in a community program shall preserve ~ 


secrecy in respect of all information obtained 
in the course of his or her duties that relates 
to the provision of advocacy services in 
accordance with clause 7 (1) (c), except as 
subsection (3) provides. 


(3) The persons referred to in subsections 
(1) and (2) may disclose information to each 
other and to vulnerable persons as may be 
required in connection with the provision of 
advocacy services in accordance with clause 


7 (1) (c). 
MISCELLANEOUS 


34.—(1) No person shall hinder or 
obstruct an advocate, 


(a) who is exercising the right of entry 
conferred by subsection 19 (1) (right 
of entry to facility), or is seeking to do 
SO; 


(b) who is meeting with a vulnerable per- 
son in accordance with subsection 
19 (2), or is seeking to do so. 


(2) Subsection (1) does not apply to a vul- 
nerable person in the facility. 


(3) No person shall hinder or obstruct an 
advocate who is exercising the right of access 
to records conferred by subsection 24 (1) or 
25 (1), or is seeking to do so. 


(4) A person who contravenes subsection 
(1) or (3) is guilty of an offence and is liable, 
on conviction, to a fine not exceeding $5,000 
in the case of an individual and not exceed- 
ing $25,000 in the case of a corporation. 


35.—(1) An advocate who discloses, in 
contravention of this Act, information about 
a vulnerable person obtained in the course of 
his or her duties is guilty of an offence and is 


ADVOCACY 


dans le cadre d’un programme communau- 
taire ont obtenus au sujet d’une personne 
vulnérable dans l’exercice de leurs fonctions 
relatives 4 un programme d’intervention qui 
n’était pas offert aux termes de la présente 
loi. 


33 (1) Vintervenant qui travaille pour la 
Commission, le membre de la Commission et 
la personne, autre que l’intervenant, qui tra- 
vaille pour la Commission sont tenus au 
secret a l’égard des renseignements qu’ils 
obtiennent au sujet d’une personne vulnéra- 
ble dans l’exercice de leurs fonctions, qui se 
rapportent a la prestation de services d’inter- 
vention conformément 4 l’alinéa 7 (1) c) et 
qui ne sont pas contenus dans un document, 
sous réserve du paragraphe (3). 


(2) La personne, y compris l’intervenant, 
qui travaille dans le cadre d’un programme 
communautaire est tenue au secret a l’égard 
des renseignements qu’elle obtient dans 
Pexercice de ses fonctions et qui se rappor- 
tent a la prestation de services d’intervention 
conformément a l’alinéa 7 (1) c), sous 


. réserve du paragraphe (3). 


(3) Les personnes visées aux paragraphes 
(1) et (2) peuvent se divulguer des renseigne- 
ments entre elles ou les divulguer a des per- 
sonnes vulnérables, selon les besoins a 
Yégard de la prestation de services d’inter- 
vention conformément a l’alinéa 7 (1) c). 


DISPOSITIONS DIVERSES 


34 (1) Nul ne doit 
intervenant : 


entraver un 


a) qui exerce le droit d’entrée que lui 
confére le paragraphe 19 (1) (droit 
d’entrée dans un établissement) ou qui 
cherche a l’exercer; 


b) qui rencontre une personne vulnérable 
conformément au paragraphe 19 (2), 
ou qui cherche a le faire. 


(2) Le paragraphe (1) ne s’applique pas a 
une personne vulnérable dans |’établisse- 
ment. 


(3) Nul ne doit entraver un intervenant 
qui exerce le droit d’accés a des dossiers que 
lui confére le paragraphe 24 (1) ou 25 (1), ou 
qui cherche a le faire. 


(4) Quiconque contrevient au paragraphe 
(1) ou (3) est coupable d’une infraction et 


passible, sur déclaration de culpabilité, d’une 


amende d’au plus 5 000 $ dans le cas d’un 
particulier et d’au plus 25 000 $ dans le cas 
d’une personne morale. 


35 (1) L’intervenant qui, en contraven- 
tion a la présente loi, divulgue des renseigne- 
ments qu'il obtient au sujet d’une personne 
vulnérable dans l’exercice de ses fonctions est 
coupable d’une infraction et passible, sur 
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liable, on conviction, to a fine not exceeding 
$5,000. 


(2) Subsection (1) also applies to members 
of the Commission and persons other than 
advocates who work for the Commission or 
in a community program. 


36. The Commission may, subject to the 
approval of the Lieutenant Governor in 
Council, make regulations, 


(a) respecting mechanisms for the provi- 
sion of the advocacy services referred 
to in clauses 7 (1) (b), (c) and (d), 
including, 


(i) providing for regional offices of 
the Commission and establishing 
their functions, and 


(ii) providing for non-profit commu- 
nity programs; 


(b) establish minimum qualifications and 
educational standards for advocates; 


(c) establish procedures and standards 
governing the provision of the advo- 


cacy services referred to in clauses 
7 (1) (0), (c) and (d); 


(d) providing that specified categories of. 
advocacy services referred to in clause 
7 (1) (b) may be provided, under spec- 
ified circumstances, to vulnerable per- 
sons who are mentally incapable, spec- 
ifying the categories and circum- 
stances, and adopting guidelines for 
the determination of mental capacity; 


(e) prescribing categories of facilities for 
the purposes of section 17; 


(f) prescribing an amount per page to be 
paid for photocopies under paragraph 
5 of section 27. 


37. The money required for the purposes 
of this Act shall be paid out of the Consoli- 
dated Revenue Fund until the 31st day of 
March, 1992 and after that day shall be paid 
out of the money appropriated by the Legis- 
lature for those purposes. 


38. This Act comes into force on a day to 
be named by proclamation of the Lieutenant 
Governor. 


39. The short title of this Act is the 
Advocacy Act, 1991. 
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déclaration de culpabilité, d'une amende d’au 
plus 5 000 $. 


(2) Le paragraphe (1) s’applique aussi aux 
membres de la Commission, et aux person- 
nes, autres que les intervenants, qui travail- 
lent pour la Commission ou dans le cadre 
d’un programme communautaire. 


36 Sous réserve de l’approbation du lieu- 
tenant-gouverneur en conseil, la Commission 
peut, par réglement : 


a) traiter des mécanismes régissant la 
prestation des services d’intervention 
visés aux alinéas 7 (1) b), c) et d), et 
notamment’: 


(i) prévoir des bureaux régionaux de 
la Commission et établir leurs 
fonctions, 


(ii) prévoir des programmes commu- 
nautaires a but non lucratif; 


b) établir des normes de compétence et 
de formation minimales pour les inter- 
venants; 


c) établir la procédure et les normes qui 
régissent la prestation des services 
d’intervention visés aux alinéas 7 (1) 
Deere a); 


d) prévoir que des catégories spécifiés de 
services d’intervention visés a l’alinéa 
7 (1) b) puissent étre fournis, dans des 
circonstances précisées, a des person- 
nes vulnérables qui sont incapables 
mentalement, préciser les catégories et 
les circonstances, et adopter des lignes 
directrices permettant de déterminer la 
capacité mentale; 


e) prescrire les catégories d’établisse- 
ments pour l’application de l’article 17; 


f) prescrire le montant a payer pour cha- 
que page de photocopie faite dans le 
cadre de la disposition 5 de larticle 
Zi. 


37 Les sommes nécessaires pour |’applica- 
tion de la présente loi sont prélevées sur le 
Trésor jusqu’au 31 mars 1992, aprés quoi 
elles sont prélevées sur les sommes affectées 
a cette fin par la Législature. 


38 La présente loi entre en vigueur le jour 
que le lieutenant-gouverneur fixe par procla- 
mation. 


39 Le titre abrégé de la présente loi est 
Loi de 1991 sur Vintervention. 
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SCHEDULE 


Section 17 


1. Facilities governed by or under the following 


Acts: 


Charitable Institutions Act 

Child and Family Services Act, 1984 
Community Psychiatric Hospitals Act 
Developmental Services Act 

Homes for Retarded Persons Act 

Homes for Special Care Act 

Homes for the Aged and Rest Homes Act 
Mental Health Act 

Mental Hospitals Act 

Ministry of Community and Social Services Act 
Ministry of Correctional Services Act 
Ministry of Health Act 

Nursing Homes Act 

Private Hospitals Act 

Public Hospitals Act 


. Police detention facilities provided by munici- 


palities under the Police Services Act, 1990 and 
lock-up houses maintained under the 
Municipal Act. 


ADVOCACY 


ANNEXE 
Article 17 


. Etablissements régis par les lois suivantes ou 


en vertu de celles-ci : 


Charitable Institutions Act («Loi sur les établis- 
sements de bienfaisance») 

Child and Family Services Act, 1984 («Loi de 
1984 sur les services a l’enfance et a la 
famille») ‘ 
Community Psychiatric Hospitals Act («Loi sur 
les hépitaux psychiatriques communautaires») 
Developmental Services Act («Loi sur les servi- 
ces aux personnes atteintes d’un handicap de 
développement») 

Homes for Retarded Persons Act («Loi sur les 
foyers pour déficients mentaux») 

Homes for Special Care Act («Loi sur les 
foyers de soins spéciaux») 

Homes for the Aged and Rest Homes Act 
(«Loi sur les foyers pour personnes dagées et les 
maisons de repos») 

Mental Health Act («Loi sur la santé mentale») 
Mental Hospitals Act («Loi sur les hdpitaux 
psychiatriques») 

Ministry of Community and Social Services Act 
(«Loi sur le ministére des Services sociaux et 
communautaires») 

Ministry of Correctional Services Act («Loi sur 
le ministére des Services correctionnels») 
Ministry of Health Act («Loi sur le ministére 


de la Santé») 


Nursing Homes Act («Loi sur les maisons de 
soins infirmiers») 

Private Hospitals Act («Loi sur les hépitaux 
privés») 

Public Hospitals Act («Loi sur les hépitaux 
publics») 


. Les établissements de détention de la police 


fournis par les municipalités en vertu de la loi 
intitulée Police Services Act, 1990 («Loi de 
1990 sur les services policiers») et les lieux de 
détention temporaire maintenus en vertu de la 
loi intitulée Municipal Act («Loi sur les 
municipalités»). 
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EXPLANATORY NOTE 


The purpose of the Bill is to permit the admission of persons 
qualified to practise law outside Ontario as temporary members of 
The Law Society of Upper Canada. Temporary members are per- 
mitted to act as barristers and solicitors in the employ of the 
Attorney General for Ontario or, if appointed under the Crown 
Attorneys Act, as Crown Attorneys or assistant Crown Attorneys. 


The Bill amends only the English version of the Law Society 
Act. The Legislature has not yet adopted an official French ver- 
sion of the Act. 


NOTE EXPLICATIVE 


Le projet de loi vise a permettre l’admission au sein de la 
Société du barreau du Haut-Canada, en qualité de membres pro- 
visoires de la Société, des personnes habilitées 4 pratiquer le droit 
hors de l'Ontario. Les membres provisoires sont autorisés a agir 
en tant qu’avocats et procureurs au service du procureur général 
de l'Ontario ou, s’ils sont nommés, en vertu de la Loi sur les pro- 
cureurs de la Couronne, en tant que procureurs de la Couronne 
ou procureurs adjoints de la Couronne. 


Le projet de loi ne modifie que la version anglaise de la Loi 
sur la Société du barreau, la Législature n’ayant pas encore adopté 
de version frangaise officielle de la Loi. 


Bill 75 | 1991 


An Act to amend the 
Law Society Act 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. Clause 1 (c) of the Law Society Act is 
amended by inserting after ‘‘member’’ in the 
second line ‘‘and a temporary member’’. 


2. Section 16 of the Act is amended by 
adding the following subsection: 


Projet de loi 75 1991 


Loi portant modification de la 
Loi sur la Société du barreau 


SA MAJESTE, sur l’avis et avec le consente- 
ment de Il’Assemblée législative de la pro- 
vince de l’Ontario, édicte : 


1 L’alinéa 1 (c) de la loi intitulée Law 
Society Act («Loi sur la Société du barreau») 
est modifié par insertion, aprés le mot 
«member» a la deuxiéme ligne, des mots «and 
a temporary member». 


2 L’article 16 de la Loi est modifié par 
adjonction du paragraphe suivant : 


bem (2) For the purposes of subsection (1), 
‘‘member’”’ does not include a temporary 


member. 
3. The Act is amended by adding the fol- 
lowing section: 


Admission of 
temporary 
members 


3 La Loi est modifiée par adjonction de 
Varticle suivant : 


28a.—(1) On the request of the Attorney 
General, a person who is of good character 


and who is qualified to practise law outside 
Ontario may be admitted by Convocation as 
a temporary member of the Society for a 


specified period. 


Canadian 
citizenship or 


(2) A person need not be a Canadian citi- 


residency not Z€N Or a permanent resident of Canada to be 


required 
ety. 


Limited right 
to practise 


admitted as a temporary member of the Soci- 


(3) For the period specified under subsec- 
tion (1), a temporary member of the Society 


who has taken the oath or given the affirma- 
tion prescribed for temporary members by 
the rules shall be deemed to be called to the ~ 
bar and admitted and enrolled as a solicitor 
and is entitled to act and practise as a barris- 
ter and solicitor in the employ of the Attor- 
ney General for Ontario or, if appointed 
under the Crown Attorneys Act, as a Crown 
Attorney or as an assistant Crown Attorney. 


Termination 
of temporary 


(4) A person admitted as a temporary 


membership Member of the Society for a specified period 
ceases to be a member at the end of the 


period. 


4. Subsection 50 (1) of the Act is repealed 
and the following substituted: 
Prohibition 


as to prac- 
tice, etc. aw, 


4 Le paragraphe 50 (1) de la Loi est 
abrogé et remplacé par ce qui suit : 


(1) Except where otherwise provided by 


(a) no person, other than a member 
whose rights and privileges are not 


Commence- 
ment 


Short title 


Bill 75 


LAW SOCIETY (TEMPORARY MEMBERS) 


suspended, shall act as a barrister or 
solicitor or hold himself or herself out 
as or represent himself or herself to be 
a barrister or solicitor or practise as a 
barrister or solicitor; and 


(b) no temporary member shall act as a 
barrister or solicitor or practise as a - 
barrister or solicitor except to the 
extent permitted by subsection 28a (3). 


5. Paragraphs 12 and 15 of subsection 
62 (1) of the Act are repealed and the follow- 
ing substituted: 


5 Les dispositions 12 et 15 du paragraphe 
62 (1) de la Loi sont abrogées et remplacées 
par ce qui suit : 


12. governing members and student mem- 
bers or any class of either of them, 
and prescribing their rights and 


privileges; 


15. prescribing oaths and affirmations for 
members and student members or any 
class of either. of them. 


6. Paragraph 1 of section 63 of the Act is 
amended by inserting after ‘‘student mem- 
bers’’ in the third line ‘‘or any class of either 
of them’’. 


7. This Act comes into force on the day it 
receives Royal Assent. 


8. The short title of this Act is the Law 
Society Amendment Act (Temporary Members), 
1991. 


6 La disposition 1 de l’article 63 de la Loi 
est modifiée par insertion, apres les mots 
«student members» 4 la troisiéme ligne, des 
mots «or any class of either of them». 


7 La présente loi entre en vigueur le jour 
ou elle recoit la sanction royale. 


8 Le titre abrégé de la présente loi est Loi 


de 1991 modifiant la Loi sur la Société du bar- 
reau (membres provisoires). 
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Bill 75 1991 


An Act to amend the 
Law Society Act 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. Clause 1 (c) of the Law Society Act is 
amended by inserting after ‘‘member”’ in the 
second line ‘‘and a temporary member’’. 


2. Section 16 of the Act is amended by 
adding the following subsection: 


Projet de loi 75 1991 


Loi portant modification de la 
Loi sur la Société du barreau 


SA MAJESTE, sur I’avis et avec le consente- 
ment de l’Assemblée législative de la pro- 
vince de |’Ontario, édicte : 


1 L’alinéa 1 (c) de la loi intitulée Law 
Society Act («Loi sur la Société du barreau») 
est modifié par insertion, aprés le mot 
«member» a la deuxiéme ligne, des mots «and 
a temporary member». 


2 L’article 16 de la Loi est modifié par 
adjonction du paragraphe suivant : 


Idem 


3. The Act is amended by adding the fol- 


lowing section: 


Admission of 
temporary 
members 


Canadian 
citizenship or 
residency not 
required 


Limited right 
to practise 


Termination 
of temporary 
membership 


4. Subsection 50 (1) of the Act is repealed 
and the following substituted: 


Prohibition 
as to prac- 
tice, etc. 


(2) For the purposes of subsection (1), ‘member’ does not 
include a temporary member. 


Varticle suivant : 


28a.—(1) On the request of the Attorney General, a person 
who is of good character and who is qualified to practise law out- 
side Ontario may be admitted by Convocation as a temporary 
member of the Society for a specified period. 


(2) A person need not be a Canadian citizen or a permanent 
resident of Canada to be admitted as a temporary member of the 
Society. 


(3) For the period specified under subsection (1), a temporary 
member of the Society who has taken the oath or given the affir- 
mation prescribed for temporary members by the rules shall be 
deemed to be called to the bar and admitted and enrolled as a 
solicitor and is entitled to act and practise as a barrister and 
solicitor in the employ of the Attorney General for Ontario or, if 
appointed under the Crown Attorneys Act, as a Crown Attorney 
or as an assistant Crown Attorney. 


(4) A person admitted as a temporary member of the Society 
for a specified period ceases to be a member at the end of the 
period. 


abrogé et remplacé par ce qui suit : 
(1) Except where otherwise provided by law, 


(a) no person, other than a member whose rights and privi- 
leges are not suspended, shall act as a barrister or solicitor 
or hold himself or herself out as or represent himself or 
herself to be a barrister or solicitor or practise as a barris- 
ter or solicitor; and 


(b) no temporary member shall act as a barrister or solicitor 
or practise as a barrister or solicitor except to the extent 
permitted by subsection 28a (3). 


3 La Loi est modifiée par adjonction de 


4 Le paragraphe 50 (1) de la Loi est 
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5. Paragraphs 12 and 15 of subsection 
62 (1) of the Act are repealed and the follow- 
ing substituted: 


LAW SOCIETY (TEMPORARY MEMBERS) 


5 Les dispositions 12 et 15 du paragraphe 


62 (1) de la Loi sont abrogées et remplacées 


par ce qui suit : 


12. governing members and student members or any class of 
either of them, and prescribing their rights and privileges; 


15. prescribing oaths and affirmations for members and stu- 
dent members or any class of either of them. 


6. Paragraph 1 of section 63 of the Act is 
amended by inserting after ‘‘student mem- 
bers’’ in the third line ‘‘or any class of either 
of them’’. 


7. This Act comes into force on the day it 
receives Royal Assent. 


8. The short title of this Act is the Law 
Society Amendment Act (Temporary Members), 
1991. 


6 La disposition 1 de l’article 63 de la Loi 
est modifiée par insertion, apres les mots 
«student members» 4 la troisiéme ligne, des 
mots «or any class of either of them». 


7 La présente loi entre en vigueur le jour 
ou elle recoit la sanction royale. 


8 Le titre abrégé de la présente loi est Loi 


de 1991 modifiant la Loi sur la Société du bar- 
reau (membres provisoires). 
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Bill 76 1991 


An Act to repeal the 
Fraudulent Debtors 
Arrest Act 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1.—(1) The Fraudulent Debtors Arrest Act 
is repealed. 


(2) All proceedings under the repealed Act 
are discontinued without costs. 


(3) This Act does not affect the enforceabil- 
ity of orders made under the repealed Act 
other than arrest orders. 


(4) Orders for anyone’s arrest made under 
the repealed Act are unenforceable and any- 
one in custody under such an order shall be 
released immediately. 


2. This Act comes into force on the day it 
receives Royal Assent. 


3. The short title of this Act is the 
Fraudulent Debtors Arrest Repeal Act, 1991. 


Projet de loi 76 1991 


Loi portant abrogation de la 
Loi sur l’arrestation des 
débiteurs en fuite 


| SA MAJESTE, sur l’avis et avec le consente- 


ment de l’Assemblée législative de la pro- 
vince de Il’Ontario, édicte : 


1 (1) La loi intitulée Fraudulent Debtors 
Arrest Act («Loi sur l’arrestation des débiteurs 
en fuite») est abrogée. 


(2) Toutes les instances introduites en vertu 
de la loi abrogée sont abandonnées sans 
dépens. 


(3) La présente loi n’a pas pour effet d’em- 
pécher l’exécution des ordonnances rendues 
en vertu de la loi abrogée autres que les man- 
dats d’arrét. 


(4) Les mandats décernés pour I’arresta- 
tion de quiconque en vertu de la loi abrogée 
ne sont pas exécutoires et quiconque est 
détenu en vertu d’un tel mandat doit immé- 
diatement étre mis en liberté. 


2 La présente loi entre en vigueur le jour 
ou elle recoit la sanction royale. 


3 Le titre abrégé de la présente loi est Loi 
de 1991 abrogeant la Loi sur l’arrestation des 
débiteurs en fuite. 
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Bill 76 1991 


An Act to repeal the 
Fraudulent Debtors 
Arrest Act 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1.—(1) The Fraudulent Debtors Arrest Act 
is repealed. 


(2) All proceedings under the repealed Act 
are discontinued without costs. 


(3) This Act does not affect the enforceabil- 
ity of orders made under the repealed Act 
other than arrest orders. 


(4) Orders for anyone’s arrest made under 
the repealed Act are unenforceable and any- 
one in custody under such an order shall be 
released immediately. 


2. This Act comes into force on the day it 
receives Royal Assent. 


3. The short title of this Act is the 
Fraudulent Debtors Arrest Repeal Act, 1991. 


Projet de loi 76 1991 


Loi portant abrogation de la 
Loi sur l’arrestation des 
débiteurs en fuite 


SA MAJESTE, sur I’avis et avec le consente- 
ment de l’Assemblée législative de la pro- 
vince de |’Ontario, édicte : 


1 (1) La loi intitulée Fraudulent Debtors 
Arrest Act («Loi sur l’arrestation des débiteurs 
en fuite») est abrogée. 


(2) Toutes les instances introduites en vertu 
de la loi abrogée sont abandonnées sans 
dépens. 


(3) La présente loi n’a pas pour effet d’em- 
pécher l’exécution des ordonnances rendues 
en vertu de la loi abrogée autres que les man- 
dats d’arrét. 


(4) Les mandats décernés pour |’arresta- 
tion de quiconque en vertu de la loi abrogée 
ne sont pas exécutoires et quiconque est 
détenu en vertu d’un tel mandat doit immé- 
diatement étre mis en liberté. 


2 La présente loi entre en vigueur le jour 
ou elle recoit la sanction royale. 


3 Le titre abrégé de la présente loi est Loi 
de 1991 abrogeant la Loi sur l’arrestation des 
débiteurs en fuite. 
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EXPLANATORY NOTE 


The Bill would change the law of standing by providing that 
any person has standing to bring an action or other proceeding 
unless another party can show that the factors that favour allow- 
ing the person to bring the action are outweighed by those 
against. The Bill would require the court to consider a number of 
factors in making that determination. No proceeding could be dis- 
missed solely on the ground that the person who brought it had 
no personal, proprietary or pecuniary interest in it or had suffered 
or might suffer the same injury or harm as other persons, further, 
no person could be denied leave to intervene in a proceeding 
solely because the Attorney General was a party or intervenor. 
Questions concerning the right of a person to bring a proceeding 
would generally be deferred until after consideration of the merits 
of the case. If a person sought to enjoin conduct that was an 
offence under an Ontario or federal statute, the person would 
have to give notice to the appropriate Minister. 


The Bill would also prohibit. the awarding of costs against a 
person who brought a proceeding or intervened in one except 
under certain conditions, and allow a person bringing a proceed- 
ing who was immune from costs and the person’s solicitor to 
agree that the solicitor would not be paid unless the proceeding 
was successful. 


If a person successfully resisted a challenge to the person’s 
right to bring a proceeding, the Bill would require that costs be 
awarded against the challenger on a solicitor and client scale 
unless the court felt-that the challenge, although unsuccessful, was 
reasonable. 


NOTE EXPLICATIVE 


Le projet de loi modifie la loi sur la qualité pour agir en ce 
qui concerne car il prévoit que toute personne a la qualité pour 
intenter une action ou pour introduire une instance a moins 
qu’une autre partie ne puisse montrer que les facteurs voulant 
qu’il ne soit pas permis a cette personne d’intenter l’action l’em- 
portent sur ceux voulant que cette permission lui soit accordée. 
Le projet de loi exige du tribunal qu’il examine un certain nom- 
bre de facteurs avant de rendre une décision. Nulle instance ne 
peut étre rejetée du seul fait que la personne qui l’a introduite 
n’a aucun intérét personnel ou pécuniaire ni aucun intérét a titre 
de propriétaire 4 son égard ou du fait qu’elle a subi ou pourrait 
subir la méme lésion ou le méme préjudice que d’autres person- 
nes. En outre, il ne peut étre refusé 4 personne |’autorisation 
d’intervenir dans une instance du seul fait que le procureur géné- 
ral est une partie ou un intervenant. Les questions concernant le 
droit d’une personne d’introduire une instance sont maintenant 
reportées a plus tard dans la plupart des cas jusqu’a ce que la 
cause ait été examinée sur le fond. Si une personne cherche a 
empécher une conduite qui constitue une infraction a une loi de 
YOntario ou a une loi fédérale, la personne doit en aviser le 
ministre concerné. 


Le projet de loi interdit également de condamner aux dépens 
la personne qui introduit une instance ou qui intervient dans une 
instance, sauf dans certaines conditions, et permet a la personne 
qui introduit une instance et qui jouit d’une immunité a l’égard 
des dépens ainsi qu’a son procureur de convenir que ce dernier ne 
soit pas payé a moins qu’elle n’obtienne gain de cause dans I’ins- 
tance. 


Si une personne dont le droit d’introduire une instance est 
contesté obtient gain de cause, le projet de loi exige que le con- 
testataire soit condamné aux dépens calculés sur une base procu- 
reur-client, 4 moins que le tribunal ne soit d’avis que la contesta- 
tion, quoique rejetée, n’ait été raisonnable. 
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Bill 77 1991 


An Act respecting Access to the Courts 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. The purpose of this Act is to increase 
access to the courts. 


2.—(1) Any person may commence and 
maintain a proceeding unless a party to it sat- 
isfies the court that the factors against allow- 
ing the person to commence and maintain 
the proceeding outweigh those in favour. 


(2) In making a determination under sub- 
section (1), the court shall consider, 


(a) whether allowing the person to com- 
mence and maintain the proceeding 
would be unfair to the persons 
affected; 


(b) whether there is another reasonable 
and effective way to raise the issues 
that the person who commenced the 
proceeding is seeking to litigate; and 


(c) if the issues in the proceeding arise in 
another proceeding against the same 
defendant or respondent, whether the 
interests of the person who com- 
menced the proceeding can be met by 
intervening in the other proceeding 
and whether it is reasonable to expect 
that person to do so. 


(3) For purposes of clause (2) (a), the fact 
that the result of the proceeding may affect a 
person whose interest is personal, proprietary 
or pecuniary is not necessarily unfair. 


(4) In addition to the factors mentioned in 
subsection (2), if the interést of the plaintiff 
is not personal, proprietary or pecuniary, the 
court shall consider whether the issues raised 
in the proceeding are trivial, the number of 
persons affected by the proceeding in any 
way, whether personally or otherwise, and 
any other factor the court considers relevant. 


(5S) No procéeding shall be dismissed and 
no pleading struck out only on the ground 


Projet de loi 77 1991 


Loi concernant l’accés aux tribunaux 


SA MAJ ESTE, sur l’avis et avec le consente- 
ment de I’ Assemblée législative de la pro- 
vince de |’Ontario, édicte : 


1 La présente loi a pour objet d’augmen- 
ter l’'accés aux tribunaux. 


2 (1) Toute personne peut introduire une 
instance et la maintenir 4 moins qu’une par- 
tie a l’instance ne convainque le tribunal que 
les facteurs voulant qu’il ne soit pas permis a 
cette personne d’introduire l’instance et de la 
maintenir l’emportent sur ceux voulant que 
cette permission lui soit accordée. 


(2) Avant de rendre une décision en vertu 
du paragraphe (1), le tribunal détermine : 


a) sil serait injuste pour les personnes 
concernées de permettre a la personne 
d’introduire l’instance et de la mainte- 
nir; 

b) sil existe une autre facon raisonnable 
et efficace de soulever les questions en 
litige que la personne qui a introduit 
instance cherche a faire valoir; 


c) si les questions faisant l’objet de l’ins- 
tance sont soulevées dans une autre 
instance contre le méme défendeur ou 
le méme intimé, si les intéréts de la 
personne qui a introduit l’instance 
peuvent €tre servis par une interven- 
tion dans l’autre instance et s’il est rai- 
sonnable de s’attendre a ce aus cette 
personne le fasse. 


(3) Pour l’application de l’alinéa (2) a), ne 
constitue pas nécessairement une injustice le 
fait que le résultat de l’instance puisse tou- 
cher une personne ayant un intéret personnel 
Ou pécuniaire ou un intérét a titre de pro- 
priétaire. 


(4) Outre les facteurs mentionnés au para- 
graphe (2), si le demandeur n’a aucun intérét 
personnel ou pécuniaire ni aucun intérét a 
titre de propriétaire, le tribunal détermine si 
les questions soulevées dans l’instance sont 
futiles, le nombre de personnes touchées par 
celle-ci, personnellement ou de toute autre 
facgon, ainsi que tout autre facteur qu’il 
estime pertinent. 


(5) Nulle instance ne peut étre rejetée et 
nul acte de procédure ne peut étre radié du 
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Bill 77 


that the person who commenced the pro- 
ceeding has no personal, proprietary or pecu- 
niary interest in the proceeding or has suf- 
fered or may suffer injury or harm of the 
same kind or to the same degree as other 
persons. 


(6) No party shall be denied leave to 
intervene in a proceeding only because the 
Attorney General is a party or intervenor in 
the proceeding. 


(7) The provisions in this Act for the com- 
mencement and maintenance of a proceeding 
are in addition to and not in derogation of 
any right to commence and maintain a pro- 
ceeding conferred by or under any other Act. 


3.—(1) The determination of any question 
concerning the right of a person to com- 
mence and maintain a proceeding shall be 
deferred by the court until after the hearing 
of the merits of the case unless the court is 
satisfied that in the particular circumstances 
of the case it is desirable to determine the 
question at an earlier time. 


(2) No appeal lies from a decision of the 
court to defer the determination of a ques- 
tion under subsection (1). 


4.—(1) A person who commences a pro- 
ceeding to enjoin conduct that is an offence 
under an Act of the Parliament of Canada or 
the Legislature shall give notice of the com- 
mencement to the Minister who is responsi- 
ble for the administration of the statute. 


(2) If the statute is the Criminal Code 
(Canada), notice shall be given to the Attor- 
ney General for Ontario. 


(3) Further notice shall be given to such 
other Minister as the court may direct. 


5.—(1) No costs shall be awarded against 
a person who commences a proceeding if, 


(a) the proceeding involves issues whose 
importance extends beyond the imme- 
diate interests of the parties; 


(b) the issues in the proceeding have not 
previously been determined by a court 
in another proceeding against the same 
defendant; 


(c) the conduct of the person who com- 
menced the proceeding is not vexa- 
tious, frivolous or abusive; 


(d) any personal, proprietary or pecuniary 
interest that the person has in the out- 
come clearly does not justify the pro- 
ceeding on economic grounds; and 


ACCESS TO THE COURTS 


seul fait que la personne qui a introduit l’ins- 
tance n’a aucun intérét personnel ou pécu- 
niaire ni aucun intérét a titre de propriétaire 
dans l’instance ou qu’elle a subi ou peut subir 


une lésion ou un préjudice du méme genre. 


ou au méme degré que d’autres personnes. 


(6) Il ne peut étre refusé 4 aucune partie 
Yautorisation d’intervenir dans une instance 
du seul fait que le procureur général est par- 
tie a l’instance ou un intervenant dans cel- 
le-ci. 


(7) Les dispositions de la présente loi en 
ce qui a trait a l’introduction et au maintien 
d’une instance s’ajoutent a tout droit d’intro- 
duire et de maintenir une instance qui est 
conféré par toute autre loi ou en vertu de 
toute autre loi, sans porter atteinte a ce 
droit. 


3 (1) Le tribunal attend d’avoir entendu 
la cause sur le fond avant de rendre une déci- 
sion sur toute question concernant le droit 
d'une personne d’introduire une instance et 
de la maintenir, 4 moins que le tribunal ne 
soit convaincu qu’étant donné les circonstan- 
ces particuliéres de la cause, il est souhaita- 
ble de rendre cette décision plus tot. 


(2) Il ne peut étre interjeté appel d’aucune 
décision du tribunal de reporter a plus tard la 
décision d’une question prévue au paragra- 
phe (1). 


4 (1) Quiconque introduit une instance 
en vue d’empécher une conduite qui consti- 
tue une infraction a une loi du Parlement du 
Canada ou de la Législature en avise le 
ministre chargé de l’application de la loi. 


(2) Sila loi est le Code criminel (Canada), 
Vavis est donné au procureur général de 
POntario. 


(3) Un autre avis est donné a tout autre 
ministre que le tribunal peut ordonner. 


5 (1) Nulle personne qui introduit une 
instance n’est condamnée aux dépens si : 


a) l’instance met en cause des questions 
dont importance dépasse les intéréts 
immédiats des parties; 


b) les questions faisant Pobjet de lins- 
tance n’ont pas déja été tranchées par 
un tribunal dans une autre instance 
contre le méme défendeur; 


c) la conduite de la personne qui a intro- 
duit instance n’est pas vexatoire, fri- 
vole ou abusive; 


d) Vintérét personnel ou pécuniaire ou 
V'intérét a titre de propriétaire que la 
personne espére tirer de l’issue de 
V’instance ne justifie pas instance sur 
le plan économique; 
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Settlement 


Agreement 


Content 


Writing 
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challenged 


Intervenor’s 
costs 


ACCES AUX TRIBUNAUX 


(e) the defendant is clearly more able to 
bear the costs of the proceeding. 


(2) Subsection (1) does not apply to costs 
awarded on motions. 


(3) The court may upon motion at’ any 
time in a proceeding make a declaratory 
order determining whether subsection (1) 
applies to a party. 


(4) No order for security for costs shall be 
made against a person immune from costs 
under subsection (1). 


(5) If a party having an immunity from 
costs is successful and the judgment is not 
more favourable than an offer of settlement 
that was made and served by an opposing 
party, the successful party is entitled to party 
and party costs incurred only up to the time 
that the offer of settlement was served, but 
the court may award party and party costs 
incurred after that date. 


6.—(1) A person who has an immunity 
from costs under subsection 5 (1) and the 
person’s solicitor may agree that the solicitor 
is entitled to be paid fees, costs, disburse- 
ments or charges only if the proceeding is 
successful. 


(2) In an agreement under this section, 
the amount payable if the proceeding is suc- 
cessful shall not be expressed as a gross sum, 
commission or percentage, but it may include 
reasonable compensation for the solicitor’s 
risk of not being paid. 


(3) An agreement under this section must 
be in writing. 


7. If a person is successful in resisting a 
challenge to the person’s right to commence 
and maintain a proceeding, costs in respect 
of the challenge shall be awarded on a solici- 
tor and client scale, payable immediately, 
unless the court is satisfied that the chal- 
lenge, although unsuccessful, was reasonable. 


8.—(1) No costs shall be awarded against 
an intervenor in a proceeding if, 


(a) the proceeding involves issues whose 
importance extends beyond the imme- 
diate interests of the parties; 


(b) any personal, proprietary or pecuniary 
interest that the intervenor has in the 
outcome clearly does not justify the 
proceeding on economic grounds; 
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e) le défendeur est visiblement plus en 
mesure d’assumer les dépens de 1’ins- 
tance. 


(2) Le paragraphe (1) ne s’applique pas 
aux dépens de motions. 


(3) Le tribunal peut, sur motion présentée 
a n’importe quel moment au cours de l’ins- 
tance, rendre une ordonnance déclaratoire 
selon laquelle le paragraphe (1) s’applique a 
une partie ou non. 


(4) Nulle ordonnance de cautionnement 
pour dépens ne peut étre rendue contre une 
personne qui jouit d’une immunité a l’égard 
des dépens aux termes du paragraphe (1). 


(5) Si une partie qui jouit d’une immunité 
a l’égard des dépens obtient gain de cause et 
que le jugement n’est pas plus favorable 
qu’une offre de transaction qui a été faite et 
signifiée par une partie adverse, la partie qui 
a obtenu gain de cause a droit aux dépens 
partie-partie engagés a la date de la significa- 
tion de l’offre de transaction, mais le tribunal 
peut adjuger les dépens partie-partie engagés 
aprés cette date. 


6 (1) Une personne qui jouit d’une 
immunité a l’égard des dépens aux termes du 
paragraphe 5 (1) et son procureur peuvent 
convenir que le procureur n’a droit a des 
honoraires, aux dépens, aux débours ou aux 
frais que si la partie obtient gain de cause 
dans l’instance. 


(2) Dans la convention prévue au présent 
article, le montant payable s’il y a gain de 
cause ne doit pas étre exprimé sous forme de 
pourcentage, de commission ou de somme 
brute, mais il peut comporter une rétribution 
raisonnable pour le risque que prend le pro- 
cureur de ne pas étre payé. 


(3) La convention prévue au présent arti- 
cle doit étre par écrit. 


7 Si une personne dont le droit d’intro- 
duire une instance et de la maintenir est con- 
teste obtient gain de cause, les dépens rela- 
tifs a la contestation sont adjugés sur une 
base procureur-client et payable sans délai, a 


moins que le tribunal ne soit convaincu que 


la contestation, quoique rejetée, était raison- 
nable. 


8 (1) Un intervenant dans une instance 
n’est pas condamné aux dépens si : 


a) l'instance met en cause des questions 
dont l’importance dépasse les intéréts 
immédiats des parties; . 


b) Vintérét personnel ou pécuniaire ou 
lintérét a titre de propriétaire que I’in- 
tervenant espére tirer de l’issue de 
instance ne justifie pas l’instance sur 
le plan économique; 
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(c) the intervenor has contributed signifi- 
cantly to the resolution of the issues; 
and 


(d) the conduct of the intervenor is not 
vexatious, frivolous or abusive. 


(2) No costs shall be awarded in an 
intervenor’s favour against a party immune 
from costs under subsection 5 (1). 


9. This Act comes into force on the day it 
receives Royal Assent. 


10. The short title of this Act is the Access 
to Courts Act, 1991. 


ACCESS TO THE COURTS 


c) l’intervenant a beaucoup aidé au regle- 
ment des questions; 


d) la conduite de l’intervenant n’est pas 
vexatoire, frivole ou abusive. 


(2) Une partie qui jouit d’une immunite a 
légard des dépens aux termes du paragraphe 
5 (1) n’est pas condamnée aux dépens en 
faveur d’un intervenant. 


9 La présente loi entre en vigueur le jour 
ou elle recoit la sanction royale. 


10 Le titre abrégé de la présente loi est Loi 
de 1991 sur l’accés aux tribunaux. 
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Bill 78 Projet de loi 78 


An Act to amend the Ministry of 
Colleges and Universities Act to require 
the approval of the Lieutenant 
Governor in Council for transactions 
respecting university lands 


Loi portant modification de la Loi sur le 
ministére des Colléges et Universités en 
vue d’exiger approbation du 
lieutenant-gouverneur en conseil pour 
les opérations relatives a des biens-fonds 
des universités 


M. Perruzza 


Mr. Perruzza 


1’¢ lecture 24 avril 1991 


lst Reading April 24th, 1991 


2nd Reading 2° lecture 
3rd Reading 3¢ lecture 
Royal Assent sanction royale 
Printed under authority of the Imprimé avec l’autorisation 
Legislative Assembly by the de l Assemblée législative par 


©Queen’s Printer for Ontario ©)’ Imprimeur de la Reine pour I’Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to require the approval of the 
Lieutenant Governor in Council for sales, mortgages and long- 
term leases of university lands. 


The Bill amends only the English verison of the Ministry of 
Colleges and Universities Act. The Legislature has not yet adopted 
an Official French version of this Act. 


NOTE EXPLICATIVE 


Le projet de loi a pour objet d’exiger l’obtention de l’appro- 
bation du lieutenant-gouverneur en conseil pour vendre ou hypo- 
théquer des biens-fonds des universités, ou pour conclure des 
baux a long terme a l’égard de tels biens-fonds. 


Le projet de loi ne modifie que la version anglaise de la Loi 
sur le ministére des Colléges et Universités, la Législature n’ayant 
pas encore adopté de version frangaise officielle de cette loi. 


Bill 78 1991 


An Act to amend the Ministry of 
Colleges and Universities Act to 
require the approval of the Lieutenant 
Governor in Council for transactions 
respecting university lands 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. The Ministry of Colleges and Universities 
Act is amended by adding the following 
section: 


Projet de loi 78 1991 


Loi portant modification de la Loi sur 
le ministére des Colléges et Universités 
en vue d’exiger l’approbation du 
lieutenant-gouverneur en conseil pour 
les opérations relatives 4 des biens- 
fonds des universités 


SA MAJESTE, sur l’avis et avec le consente- 
ment de l’Assemblée législative de la pro- 
vince de |’Ontario, édicte : 


1 La loi intitulée Ministry of Colleges and 
Universities Act («Loi sur le ministére des Col- 
léges et Universités») est modifiée par adjonc- 
tion de l’article suivant : 


Disposal of 6.1—(1) A university shall not dispose of 

property : Z 3 
an interest in real property without the 
approval of the Lieutenant Governor in 
Council. 

Application (2) Subsection (1) applies to all convey- 


ances, all encumbrances including charges 
and mortgages, and all leases for periods of 
twenty years Or more. 


oe 2. This Act comes into force on the day it 2 La présente loi entre en vigueur le jour AN 
receives Royal Assent. ou elle recoit la sanction royale. 
Short title 


3 Le titre abrégé de la présente loi est Loi Titre abrége 
de 1991 modifiant la Loi sur le ministére des 
Colléges et Universités. 


3. The short title of this Act is the Ministry 
of Colleges and Universities Amendment Act, 
1991. 
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An Act to amend the Gasoline Tax Act 
in respect of Liability for Tax on Trans- 
fers of Gasoline, Aviation Fuel or Pro- 
pane 


The Hon. S. Wark-Martyn 


Minister of Revenue 
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Projet de loi 79 


Loi portant modification de la Loi de la 
taxe sur l’essence concernant I’ assujet- 
tissement a la taxe lors de transferts 
d’essence, de carburant aviation ou de 
propane 


L’honorable S. Wark-Martyn 


Ministre du Revenu 
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2° lecture 


3¢ lecture 


sanction royale 


Imprimé avec l’autorisation 
de l’Assemblée législative par 
©? Imprimeur de la Reine pour I’Ontario 


EXPLANATORY NOTES 


GENERAL. The amendments set out in the Bill relate to the 
importation of aviation fuel into Ontario to fuel the aircraft of the 
persons doing the importing. 


SECTION 1.—Subsection 1. The definition of ‘“‘purchaser’’ is 
revised to remove the reference to importers. 


Subsection 2. The definition of ‘“‘delivery”’ is added to clarify that 
term as it is used in defining a “purchaser”. The term “‘fuel tank” 
is defined to clarify its meaning as it is used in defining ‘‘deliv- 
ely - 

SECTION 2. The amendments impose liability for tax on non- 
purchasers who transfer aviation fuel into the fuel tank of aircraft 
in Ontario. Rates of tax are specified and returns are required. 


SECTION 3. The amendment will require importers to pay a 
deposit equal to the tax payable when the imported fuel is pur- 
chased. 


SECTION 4. Section 5 of the Act sets out the continuing liability 
of a purchaser. The new subsection imposes a similar liability on 
a person who is not a “purchaser” but who is liable to pay tax 
under the Act. 


SECTION 5. Section 11 of the Act relates to assessments related 
to tax under the Act. The amendment is consequential on the 
amendments to section 2 of the Act. 


SECTION 6. Section 16 of the Act relates to investigations 
related to tax under the Act. The amendments are consequential 
on the amendments to section 2 of the Act. 


SECTION 7. Section 22 of the Act relates to false statements in 
documents, books or records. The amendments are consequential 
on the amendments to section 2 of the Act. 


SECTION 8.—Subsection 1. Subsection 32 (2) of the Act autho- 
rizes the Minister of Revenue to make regulations. 


Subsection 2. A general power is added to authorize ‘prescribing 
anything that the Minister is permitted or required by this Act to 
prescribe”’. 


The Bill amends only the English version of the Gasoline Tax 
Act. The Legislature has not yet adopted an official French ver- 
sion of this Act. 


NOTES EXPLICATIVES 


OBJET GENERAL Les modifications qui figurent dans le projet 
de loi portent sur limportation en Ontario de carburant aviation 
destiné a alimenter les aéronefs des personnes qui en assurent 
l'importation. 


ARTICLE 1—paragraphe 1 La définition du terme «purchaser» 
est modifiée afin de retirer toute mention des importateurs. 


Paragraphe 2 La définition du terme «delivery» est ajoutée afin 
d’en éclaircir le sens dans la définition du terme «purchaser». La 
définition de l’expression «fuel tank» permet d’en éclaircir le sens 
dans la définition du terme «delivery». 


ARTICLE 2 Les modifications ont pour effet d’assujettir a la 
taxe les personnes qui, bien que n’étant pas acheteurs, transférent 
du carburant aviation dans les réservoirs a carburant des aéronefs 
en Ontario. Les taux de la taxe payable y sont précisés ainsi que 
les déclarations nécessaires. 


ARTICLE 3 La modification a pour effet d’obliger les importa- 
teurs 4 verser un dépot égal a la taxe payable lors de l’achat du 
carburant importé. 


ARTICLE 4 Lvarticle 5 de la Loi maintient l’assujettissement a la 
taxe des acheteurs. Le nouveau paragraphe a pour effet d’imposer 
une obligation semblable aux personnes qui, bien que n’étant pas 
acheteurs, sont assujetties a la taxe aux termes de la Loi. 


ARTICLE 5 Lvarticle 11 de la Loi porte sur les cotisations relati- 
ves a la taxe qui sont établies aux termes de la Loi. La modifica- 
tion découle de celles qui ont été apportées a l’article 2. 


ARTICLE 6 L/article 16 de la Loi porte sur les enquétes relati- 
ves a la taxe qui sont menées aux termes de la Loi. Les modifica- 
tions découlent de celles qui ont été apportées a l’article 2. 


ARTICLE 7 Luarticle 22 de la Loi porte sur les fausses déclara- 
tions faites dans des documents, des livres ou des dossiers. Les 
modifications découlent de celles qui ont été apportées a I’article 
2. 


ARTICLE 8—paragraphe 1 Le paragraphe 32 (2) de la Loi auto- 
rise le ministre du Revenu a prendre des réglements. 


Paragraphe 2 Est prévu un nouveau pouvoir général qui permet 
de prescrire tout ce que le ministre peut ou doit prescrire aux ter- 
mes de la Loi. 


Le projet de loi ne modifie que la version anglaise de la Loi de la 
taxe sur l’essence puisque la Législature n’a pas encore adopté de 
version francaise officielle de cette loi. 


Bill 79 1991 


An Act to amend the Gasoline Tax Act 
in respect of Liability for Tax on 
Transfers of Gasoline, Aviation Fuel 
or Propane 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1.—(1) Clause 1 (h) of the Gasoline Tax 
Act, as amended by the Statutes of Ontario, 
1989, chapter 45, section 5, is repealed and 
the following substituted: 


Projet de loi 79 1991 


Loi portant modification de la Loi de 
la taxe sur l’essence concernant 
l’assujettissement a la taxe lors de 
transferts d’essence, de carburant 
aviation ou de propane 


SA MAJESTE, sur I’avis et avec le consente- 
ment de l’Assemblée législative de la pro- 
vince de I’Ontario, décréte : 


1 (1) La définition du terme «purchaser» 
figurant a4 l’article 1 de la loi intitulée 
Gasoline Tax Act («Loi de la taxe sur 
Vessence»), telle qu’elle est modifiée par l’ar- 
ticle 5 du chapitre 45 des Lois de l’Ontario de 
1989, est abrogée et remplacée par ce qui 
suit : 


(h) ‘‘purchaser’’ means a person who, 
within Ontario, purchases or receives 
delivery of gasoline,. aviation fuel or 
propane for the person’s own use or 
consumption or for use or consump- 
tion by others at the person’s expense, 
or on behalf of or as agent for a prin- 
cipal who is acquiring the gasoline, 
aviation fuel or propane for use or 
consumption by the principal or by 
others at the principal’s expense. 


(2) Section 1 of the Act, as amended by the 
Statutes of Ontario, 1985, chapter 24, section 
1, 1988, chapter 66, section 1 and 1989, chap- 
ter 45, sections 1 and 5, is further amended 
by adding the following clauses: 


(ca)tedelivery” 


(2) L’article 1 de la Loi, tel qu’il est modi- 
fié par l’article 1 du chapitre 24 des Lois de 
POntario de 1985, par l’article 1 du chapitre 
66 des Lois de l’Ontario de 1988 et par les 
articles 1 et 5 du chapitre 45 des Lois de 
Ontario de 1989, est modifié en outre par 
adjonction des alinéas suivants : 


includes the physical 


transfer in Ontario of gasoline, avia- 
tion fuel or propane into the fuel 
tank of a motor vehicle or aircraft; 


(cb) “‘fuel tank”’ means the receptacle that 
supplies the engine or turbine in a 
motor vehicle or aircraft. 


2. Section 2 of the Act, as amended by the 
Statutes of Ontario, 1981, chapter 11, section 
2, 1985, chapter 24, section 2, 1988, chapter 
66, section 2 and 1989, chapter 45, sections 2 
and 5, is further amended by adding the fol- 
lowing subsections: 


2 L/’article 2 de la Loi, tel qu’il est modifié 
par l’article 2 du chapitre 11 des Lois de 
Ontario de 1981, par l’article 2 du chapitre 
24 des Lois de l’Ontario de 1985, par l’article 
2 du chapitre 66 des Lois de l’Ontario de 
1988 et par les articles 2 et 5 du chapitre 45 
des Lois de l’Ontario de 1989, est modifié en 
outre par adjonction des _ paragraphes 
suivants : 


Bill 79 GASOLINE TAX (AVIATION FUEL) 


peo (2c) Every person shall pay to the Trea- 
transfer of wigs : : 
aviation fuel SUrer a tax at the rate specified in subsection 
into aircraft (2) on all aviation fuel that is transferred by 
the person into the fuel tank of an aircraft in 


Ontario, 
(a) for use or consumption by the person; 


(b) for use or consumption by another 
person at the expense of the person 
who transferred the aviation fuel; or 


(c) on behalf of or as agent for a principal 
who is acquiring the aviation fuel for 
use or consumption by the principal or 
by others at the principal’s expense. 


wget oe _ (2d) No tax is payable under subsection 
(2c) if, 

(a) the person who transfers the aviation 
fuel is a purchaser of the aviation fuel; 
or 

(b) the tax under subsection (2) has been 
paid by a purchaser of the aviation 
fuel. 

ee be (3a) Except where aviation fuel is 
preseyibed imported into Canada and section 4 applies, 


time a person liable to pay tax under subsection 
(2c) shall deliver to the Minister or to a per- 
son authorized by the Minister a return with 
respect to the aviation fuel referred to in sub- 
section (2c) and shall remit the tax at the 
time and in the manner prescribed by the 
Minister. 


Idem (3b) A purchaser who does not purchase 
or receive delivery from a retailer but who is 
a purchaser by reason of receiving delivery 

_ within Ontario of gasoline, aviation fuel or 
propane in circumstances where section 4 
does not apply and who is liable to pay tax 
under this Act shall deliver to the Minister or 
person authorized by the Minister a return 
with respect to the gasoline, aviation fuel or 
propane and shall remit the tax payable 
under this Act at the time and in the manner 
prescribed by the Minister. 


3. Clause 4 (3) (b) of the Act, as enacted 
by the Statutes of Ontario, 1989, chapter 45, 
section 3, is repealed and the following 
substituted: 


3 L’alinéa 4 (3) (b) de la Loi, tel qu’il est 
adopté par l’article 3 du chapitre 45 des Lois 
de l’Ontario de 1989, est abrogé et remplacé 
par ce qui suit : 


(b) an amount as a deposit equal to the 
tax that the importer subsequently 
would be liable to pay under section 2. 


4. Section 5 of the Act is amended by add- 
ing the following subsection: 


Liability of 
person other 


4 L’article 5 de la Loi est modifié par 
adjonction du paragraphe suivant : 


(2) The liability of a person who is not a 


than purchaser to pay tax under this Act continues 


purchaser 


5. Subsection 11 (5) of the Act is amended 
by striking out ‘‘retailer or purchaser’’ in the 
third line and substituting ‘‘retailer, pur- 


until the person has paid the tax. 


5 Le paragraphe 11 (5) de la Loi est modi- 
fié par substitution, aux mots «retailer or 
purchaser» a la troisiéme ligne, des mots 
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chaser or person liable to pay tax under sub- 
section 2 (2c)’’. 


6.—(1) Clause 16 (1) (c) of the Act is 
amended by inserting after ‘‘purchaser’’ in 
the first line, in the fourth line and in the 
eighth line in each instance ‘‘person liable to 
pay tax under subsection 2 (2c)’’. 


(2) Subsection 16 (2) of the Act is amended 
by inserting after ‘‘purchaser’’ in the third 
and fourth lines and in the fifth line in each 
instance ‘‘person liable to pay tax under sub- 
section 2 (2c)’’. 


(3) Subsection 16 (3) of the Act is amended 
by inserting after ‘‘purchaser’’ in the fifth 
line ‘‘person liable to pay tax under subsec- 
tion 2 (2c)’’. 


(4) Subsection 16 (5) of the Act is amended 
by striking out ‘‘purchaser”’ in the tenth line 
and substituting ‘‘purchaser, person liable to 
pay tax under subsection 2 (2c)’’. 


7.—{1) Clause 22 (b) of the Act is amended 
by inserting after ‘‘purchaser’”’ in the fourth 
line ‘‘person liable to pay tax under subsec- 
tion 2 (2c)’’. 


(2) Clause 22 (c) of the Act is amended by 
inserting after ‘‘purchaser’’ in the fourth and 
fifth lines ‘‘person liable to pay tax under 
subsection 2 (2c)’’. 


8.—(1) Clause 32 (2) (b) of the Act, as 
enacted by the Statutes of Ontario, 1981, 
chapter 11, section 3 and amended by 1989, 
chapter 45, section 5, is repealed and the fol- 
lowing substituted: 
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«retailer, purchaser or person liable to pay 
tax under subsection 2 (2c)». 


6 (1) L’alinéa 16 (1) (c) de la Loi est 
modifié par insertion, aprés le mot 
«purchaser» aux premiére, quatrieme et hui- 
tieéme lignes, des mots «person liable to pay 
tax under subsection 2 (2c)». 


(2) Le paragraphe 16 (2) de la Loi est 
modifié par insertion, apres le mot 
«purchaser» aux troisiéme et quatriéme lignes 
et a la cinquiéme ligne, des mots «person lia- 
ble to pay tax under subsection 2 (2c)». 


(3) Le paragraphe 16 (3) de la Loi est 
modifié par insertion, aprés le mot 
«purchaser» a la cinquiéme ligne, des mots 
«person liable to pay tax under subsection 
2 (2c). 


(4) Le paragraphe 16 (5) de la Loi est 
modifié par substitution, au mot «purchaser» 
a la dixiéme ligne, des mots «purchaser, per- 
son liable to pay tax under subsection 2 (2c)». 


7 (1) L’alinéa 22 (b) de la Loi est modifié 
par insertion, aprés le mot «purchaser» a la 
quatriéme ligne, des mots «person liable to 
pay tax under subsection 2 (2c)». 


(2) L’alinéa 22 (c) de la Loi est modifié par 
insertion, aprés le mot «purchaser» aux qua- 
trieme et cinquiéme lignes, des mots «person 
liable to pay tax under subsection 2 (2c)». 


8 (1) L’alinéa 32 (2) (b) de la Loi, tel 
qu’il est adopté par l’article 3 du chapitre 11 
des Lois de l’Ontario de 1981 et modifié par 
article 5 du chapitre 45 des Lois de l’Onta- 
rio de 1989, est abrogé et remplacé par ce qui 
suit : 


(b) prescribing the returns and statements 
to be made by importers, manufactur- 
ers, wholesalers, retailers and purchas- 
ers of gasoline, aviation fuel or pro- 
pane and by persons liable to pay tax 
under subsection 2 (2c), the informa- 
tion to be given in such returns and 
statements and by whom and in what 
manner they shall be made, and pre- 
scribing the records to be kept by such 


persons. 


(2) Subsection 32 (2) of the Act, as enacted 
by the Statutes of Ontario, 1981, chapter 11, 
section 3 and amended by 1985, chapter 24, 
section 10 and 1989, chapter 45, section 5, is 
further amended by adding the following 
clause: 


(2) Le paragraphe 32 (2) de la Loi, tel qu’il 
est adopté par l’article 3 du chapitre 11 des 
Lois de l’Ontario de 1981 et modifié par l’ar- 
ticle 10 du chapitre 24 des Lois de l’Ontario 
de 1985 et par l’article 5 du chapitre 45 des 
Lois de l’Ontario de 1989, est modifié en 
outre par adjonction de l’alinéa suivant : 


(d) prescribing anything that the Minister 
is permitted or required by this Act to 


prescribe. 


9.—(1) Except as provided in subsections 
(2) and (3), this Act comes into force on the 
day it receives Royal Assent. 


9 (1) Sauf disposition contraire des para- 
graphes (2) et (3), la présente loi entre en 


Entrée en 
vigueur 


Idem 


Idem 


Short title 
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(2) Subsection 1 (2) and sections 2, 4, 5 
and 8 shall be deemed to have come into force 
on the Ist day of October, 1986. 


(3) Subsection 1 (1) and section 3 shall be 
deemed to have come into force in the Ist day 
of October, 1989. 


10. The short title of this Act is the 
Gasoline Tax Amendment Act (Aviation Fuel), 
1991. 


GASOLINE TAX (AVIATION FUEL) 


vigueur le jour ov elle recoit la sanction 
royale. 


(2) Le paragraphe 1 (2) et les articles 2, 4, 
5 et 8 sont réputés étre entrés en vigueur le 
1** octobre 1986. 


(3) Le paragraphe 1 (1) et l’article 3 sont 
réputés étre entrés en vigueur le 1* octobre 
1989. 
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Idem 


Idem 


10 Le titre abrégé de la présente loi est Loi Titre abrege 


de 1991 modifiant la Loi de la taxe sur l’es- 
sence (carburant aviation). 
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An Act to amend the Gasoline Tax Act 
in respect of Liability for Tax on 
Transfers of Gasoline, Aviation Fuel 
or Propane 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1.—<1) Clause 1 (h) of the Gasoline Tax 
Act, as amended by the Statutes of Ontario, 
1989, chapter 45, section 5, is repealed and 
the following substituted: 
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Loi portant modification de la Loi de 
la taxe sur l’essence concernant 
l’assujettissement a la taxe lors de 
transferts d’essence, de carburant 
aviation ou de propane 


SA MAJESTE, sur lavis et avec le consente- 
ment de l’Assemblée législative de la pro- 
vince de l’Ontario, décréte : 


1 (1) La définition du terme «purchaser» 
figurant a lVarticle 1 de la loi intitulée 
Gasoline Tax Act («Loi de la taxe sur 
V’essence»), telle qu’elle est modifiée par lar- 
ticle 5 du chapitre 45 des Lois de l'Ontario de 
1989, est abrogée et remplacée par ce qui 
suit : 


(h) ‘‘purchaser’”” means a person who, within Ontario, pur- 
chases or receives delivery of gasoline, aviation fuel or 
propane for the person’s own use or consumption or for 
use or consumption by others at the person’s expense, or 
on behalf of or as agent for a principal who is acquiring 
the gasoline, aviation fuel or propane for use or consump- 
tion by the principal or by others at the principal’s 


expense. 


(2) Section 1 of the Act, as amended by the 
Statutes of Ontario, 1985, chapter 24, section 
1, 1988, chapter 66, section 1 and 1989, chap- 
ter 45, sections 1 and 5, is further amended 
by adding the following clauses: 


(2)- L’article 1 de la Loi, tel qu’il est modi- 
fié par l’article 1 du chapitre 24 des Lois de 
Ontario de 1985, par l’article 1 du chapitre 
66 des Lois de l’Ontario de 1988 et par les 
articles 1 et 5 du chapitre 45 des Lois de 
Ontario de 1989, est modifié en outre par 
adjonction des alinéas suivants : 


(ca) ‘‘delivery” includes the physical transfer in Ontario of gas- 
oline, aviation fuel or propane into the fuel tank of a 
motor vehicle or aircraft; 


(cb) ‘“‘fuel tank’? means the receptacle that supplies the engine 
or turbine in a motor vehicle or aircraft. 


2. Section 2 of the Act, as amended by the 
Statutes of Ontario, 1981, chapter 11, section 
2, 1985, chapter 24, section 2, 1988, chapter 
66, section 2 and 1989, chapter 45, sections 2 
and 5, is further amended by adding the fol- 
lowing subsections: 


Tax on 
transfer of 


2 L’article 2 de la Loi, tel qu’il est modifié 
par l’article 2 du chapitre 11 des Lois de 
Ontario de 1981, par Particle 2 du chapitre 
24 des Lois de l’Ontario de 1985, par l’article 
2 du chapitre 66 des Lois de l’Ontario de 
1988 et par les articles 2 et 5 du chapitre 45 
des Lois de l’Ontario de 1989, est modifié en 
outre par adjonction des  paragraphes 
suivants : 


(2c) Every person shall pay to the Treasurer a tax at the rate 


aviation fuel Specified in subsection (2) on all aviation fuel that is transferred 


into aircraft 


by the person into the fuel tank of an aircraft in Ontario, 


(a) for use or consumption by the person, 
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Application 
of subs. (2c) 


Tax to be 
paid at 
prescribed 
time 


Idem 
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(b) for use or consumption by another person at the expense 
of the person who transferred the aviation fuel; or 


(c) on behalf of or as agent for a principal who is acquiring 
the aviation fuel for use or consumption by the principal 
or by others at the principal’s expense. 


(2d) No tax is payable under subsection (2c) if, 


(a) the person who transfers the aviation fuel is a purchaser of 
the aviation fuel; or 


(b) the tax under subsection (2) has been paid by a purchaser 
of the aviation fuel. 


(3a) Except where aviation fuel is imported into Canada and 
section 4 applies, a person liable to pay tax under subsection (2c) 
shall deliver to the Minister or to a person authorized by the 
Minister a return with respect to the aviation fuel referred to in 
subsection (2c) and shall remit the tax at the time and in the 
manner prescribed by the Minister. 


(3b) A purchaser who does not purchase or receive delivery 
from a retailer but who is a purchaser by reason of receiving 
delivery within Ontario of gasoline, aviation fuel or propane in 
circumstances where section 4 does not apply and who is liable to 
pay tax under this Act shall deliver to the Minister or person 
authorized by the Minister a return with respect to the gasoline, 
aviation. fuel or propane and shall remit the tax payable under 
this Act at the time and in the manner prescribed by the Minis- 


LCL. 


3. Clause 4 (3) (b) of the Act, as enacted 
by the Statutes of Ontario, 1989, chapter 45, 
section 3, is repealed and the following 
substituted: 


3 L/’alinéa 4 (3) (b) de la Loi, tel qu’il est 
adopté par larticle 3 du chapitre 45 des Lois 
de Ontario de 1989, est abrogé et remplacé 
par ce qui suit : 


(b) an amount as a deposit equal to the tax that the importer 
subsequently would be liable to pay under section 2. 


4. Section 5 of the Act is amended by add- 
ing the following subsection: 


Liability of 
person other 


4 L’article 5 de la Loi est modifié par 
adjonction du paragraphe suivant : 


(2) The liability of a person who is not a purchaser to pay tax 


fan under this Act continues until the person has paid the tax. 


purchaser 


5. Subsection 11 (5) of the Act is amended 
by striking out ‘‘retailer or purchaser’’ in the 
third line and substituting ‘‘retailer, pur- 
chaser or person liable to pay tax under sub- 
section 2 (2c)’’. 


6.—(1) Clause 16 (1) (c) of the Act is 
amended by inserting after ‘‘purchaser’’ in 
the first line, in the fourth line and in the 
eighth line in each instance ‘‘person liable to 
pay tax under subsection 2 (2c)’’. 


(2) Subsection 16 (2) of the Act is amended 
by inserting after ‘‘purchaser’’ in the third 
and fourth lines and in the fifth line in each 
instance ‘‘person liable to pay tax under sub- 
section 2 (2c)’’. 


(3) Subsection 16 (3) of the Act is amended 
by inserting after ‘‘purchaser’’ in the fifth 
line ‘‘person liable to pay tax under subsec- 
tion 2 (2c)’’. 


5 Le paragraphe 11 (5) de la Loi est modi- 
fié par substitution, aux mots «retailer or 
purchaser» a la troisiéme ligne, des mots 
«retailer, purchaser or person liable to pay 
tax under subsection 2 (2c)». 


6 (1) L’alinéa 16 (1) (c) de la Loi est 
modifié par insertion,. aprés le mot 
«purchaser» aux premiere, quatriéme et hui- 
tiéme lignes, des mots «person liable to pay 
tax under subsection 2 (2c)». 


(2) Le paragraphe 16 (2) de la Loi est 
modifié par insertion, aprés le mot 
«purchaser» aux troisiéme et quatriéme lignes 
et a la cinquiéme ligne, des mots «person lia- 
ble to pay tax under subsection 2 (2c)». 


(3) Le paragraphe 16 (3) de la Loi est 
modifié par insertion, aprés le. mot 
«purchaser» a la cinquiéme ligne, des mots 
«person liable to pay tax under subsection 
2 (2c)». 
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(4) Subsection 16 (5) of the Act is amended 
by striking out ‘‘purchaser’’ in the tenth line 
and substituting ‘‘purchaser, person liable to 
pay tax under subsection 2 (2c)’’. 


7.—{1) Clause 22 (b) of the Act is amended 
by inserting after ‘‘purchaser’’ in the fourth 
line ‘‘person liable to pay tax under subsec- 
tion 2 (2c)’’. 


(2) Clause 22 (c) of the Act is amended by 
inserting after ‘‘purchaser”’ in the fourth and 
fifth lines ‘‘person liable to pay tax under 
subsection 2 (2c)’’. 


8.—(1) Clause 32 (2) (b) of the Act, as 
enacted by the Statutes of Ontario, 1981, 
chapter 11, section 3 and amended by 1989, 
chapter 45, section 5, is repealed and the fol- 
lowing substituted: 
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(4) Le paragraphe 16 (5) de la Loi est 
modifié par substitution, au mot «purchaser» 
a la dixiéme ligne, des mots «purchaser, per- 
son liable to pay tax under subsection 2 (2c)». 


7 (1) L’alinéa 22 (b) de la Loi est modifié 
par insertion, apres le mot «purchaser» a la 
quatriéme ligne, des mots «person liable to 
pay tax under subsection 2 (2c)». 


(2) L’alinéa 22 (c) de la Loi est modifié par 
insertion, aprés le mot «purchaser» aux qua- 
triéme et cinquiéme lignes, des mots «person 
liable to pay tax under subsection 2 (2c)». 


8 (1) L’alinéa 32 (2) (b) de la Loi, tel 
qu’il est adopté par Darticle 3 du chapitre 11 
des Lois de Ontario de 1981 et modifié par 
Particle 5 du chapitre 45 des Lois de l’Onta- 


-rio de 1989, est abrogé et remplacé par ce qui 


suit : 


(b) prescribing the returns and statements to be made by 
importers, manufacturers, wholesalers, retailers and pur- — 
chasers of gasoline, aviation fuel or propane and by per- 
sons liable to pay tax under subsection 2 (2c), the informa- 
tion to be given in such returns and statements and by 
whom and in what manner they shall be made, and pre- 
scribing the records.to be kept by such persons. 


(2) Subsection 32 (2) of the Act, as enacted 
by the Statutes of Ontario, 1981, chapter 11, 
section 3 and amended by 1985, chapter 24, 
section 10 and 1989, chapter 45, section 5, is 
further amended by adding the following 
clause: 


(2) Le paragraphe 32 (2) de la Loi, tel qu’il 
est adopté par l’article 3 du chapitre 11 des 
Lois de Ontario de 1981 et modifié par lar- 
ticle 10 du chapitre 24 des Lois de l’Ontario 
de 1985 et par l’article 5 du chapitre 45 des 
Lois de l’’Ontario de 1989, est modifié en 
outre par adjonction de l’alinéa suivant : 


(d) prescribing anything that the Minister is permitted or 
required by this Act to prescribe. 


9.—(1) Except as provided in subsections 
(2) and (3), this Act comes into force on the 
day it receives Royal Assent. 


(2) Subsection 1 (2) and sections 2, 4, 5 
and 8 shall be deemed to have come into force 
on the Ist day of October, 1986. 


(3) Subsection 1 (1) and section 3 shall be 
deemed to have come into force in the Ist day 
of October, 1989. 


10. The short title of this Act is the 
Gasoline Tax Amendment Act (Aviation Fuel), 
1991. 


9 (1) Sauf disposition contraire des para- 
graphes (2) et (3), la présente loi entre en 
vigueur le jour ou elle recoit la sanction 
royale. 


(2) Le paragraphe 1 (2) et les articles 2, 4, 
5 et 8 sont réputés étre entrés en vigueur le 
1°" octobre 1986. 


(3) Le paragraphe 1 (1) et Varticle 3 sont 
réputés étre entrés en vigueur le 1 octobre 
1989. 


10 Le titre abrégé de la présente loi est Loi 
de 1991 modifiant la Loi de la taxe sur Il’es- 
sence (carburant aviation). 
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Mr. Stockwell M. Stockwell 


lst Reading 1% lecture 29 avril 
2nd Reading 
3rd Reading 


Royal Assent 


April 29th, 1991 


2° lecture 


3¢ lecture 


sanction royale 


Imprimé avec l’autorisation 
de l’Assemblée législative par 
©/Imprimeur de la Reine pour I’Ontario 


Printed under authority of the 
Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The Bill would require that if the Province received greater 
revenues than were forecast in the Budget, the excess would have 
to be paid into a Budget Stabilization Fund; payments could be 
made out of the Fund only to reduce the deficit or the provincial 
debt. The Government would be prohibited from increasing 1991- 
1992 fiscal year expenditures, other than transfer payments, above 
the amount of those expenditures in the 1990-1991 fiscal year. 


The Bill would also establish a Government Expenditure 
Review Committee, composed of representatives of the three 
major political parties and members of the public and private sec- 
tors. The Committee would set out recommendations for the elim- 
ination of unproductive or redundant Government expenditures in 
a report to be submitted to the Legislative Assembly. Pending 
submission of the Committee’s report, the Government would be 
prohibited from establishing any new programs unless an existing 
program was eliminated. 


NOTE EXPLICATIVE 


Le projet de loi exige que l’excédent des recettes de la pro- 
vince, si celles-ci sont supérieures aux prévisions budgétaires, soit 
versé a un fonds de stabilisation budgétaire. Des sommes ne pour- 
raient étre prélevées sur ce fonds que pour réduire le déficit ou la 
dette de la province. Le gouvernement n’aurait pas le droit d’aug- 
menter le montant des dépenses pour l’exercice 1991-1992, autres 
que les paiements de transfert, par rapport a celui de l’exercice 
1990-1991. 


En outre, le projet de loi crée un comité d’examen des 
dépenses publiques, formé de députés des trois grands partis poli- 
tiques et de représentants des secteurs public et privé. Le comité, 
dans un rapport qu'il présenterait a l’Assemblée législative, ferait 
des recommandations pour I’élimination des dépenses publiques 
qui sont improductives ou superflues. Tant que le comité n’aurait 
pas remis son rapport, le gouvernement n’aurait pas le droit de 
créer de nouveaux programmes, 4 moins qu’un programme exis- 
tant ne soit éliminé. 
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Stabilization 
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into Fund 


Payments 
out of Fund 


Government 
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Government 
Expenditure 
Review 
Committee 


Composition 


Bill 80 1991 


An Act respecting Government 
Expenditures 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1.—(1) A fund to be known as the Budget 
Stabilization Fund is established. 


(2) If in any fiscal year the revenues of the 
Government of Ontario exceed the amount 
forecast for that year in the Budget laid 
before the Legislative Assembly, an amount 
equal to the excess shall be paid into the 
Budget Stabilization Fund. 


(3) No payment shall be made out of the 
Budget Stabilization Fund except to reduce 
the provincial deficit or debt. 


2. During the fiscal year ending the 31st 
day of March, 1992, the expenditures of the 
Government, exclusive of transfer payments, 
shall not exceed the amount of its expendi- 
tures, exclusive of transfer payments, in the 
fiscal year ended the 31st day of March, 
1997. 


3.—(1) A committee to be known as the 
Government Expenditure Review Committee 
is established. 


(2) The Committee shall be composed of, 


(a) three members of the Legislative 
Assembly from the party from which 
the Government is chosen, appointed 
by the Chief Government Whip; 


(b) two members of the Legislative 
Assembly from the party recognized as 
the Official Opposition, appointed by 
the Chief Opposition Whip; 


(c) one member of the Legislative Assem- 
bly from each party, other than a 
party mentioned in clause (a) or (b), 
having at least twelve members in the 
Assembly, appointed by the Chief 
Party Whip of the party; 


(d) five other persons, at least three of 
whom are not members of the public 
service of Ontario, appointed by the 
Lieutenant Governor in Council. 


Projet de loi 80 1991 


Loi concernant les dépenses publiques 


SA MAJESTE, sur l’avis et avec le consente- 
ment de l’Assemblée législative de la pro- 
vince de |’Ontario, édicte : 


1 (1) Est créé un fonds appelé Fonds de 
stabilisation budgétaire. 


(2) Si, au cours d’un exercice, les recettes 
du gouvernement de l'Ontario dépassent les 
recettes prévues pour cet exercice dans le 
budget déposé devant Il’Assemblée législa- 
tive, une somme égale a l’excédent est versée 
au Fonds de stabilisation budgétaire. 


(3) Des sommes ne doivent étre prélevées 
sur le Fonds de stabilisation budgétaire que 
pour réduire le déficit ou la dette de la pro- 
vince. 


2 Au cours de l’exercice se terminant le 
31 mars 1992, le montant des dépenses publi- 
ques de la province, a l’exclusion des paie- 
ments de transfert, ne doit pas dépasser le 
montant des dépenses que celle-ci a enga- 
gées, a l’exclusion des paiements de trans- 
fert, au cours de l’exercice qui s’est terminé 
le 31 mars 1991. 


3 (1) Est créé un comité appelé Comité 
d’examen des dépenses publiques. 


(2) Le Comité se compose des membres 
suivants : 


a) trois députés du parti formant le gou- 
vernement, nommés par le whip en 
chef du gouvernement; 


b) deux députés du parti formant l’oppo- 
sition officielle, nommés par le whip 
en chef de l’opposition; 


c) un député de chaque parti, autre 
qu’un parti mentionné a l’alinéa a) ou 
b), qui compte au moins douze dépu- 
tés a ’ Assemblée, nommé par le whip 
en chef du parti; 


d) cinq autres personnes, dont au moins 
trois ne font pas partie de la fonction 
publique de l’Ontario, nommeées par le 
lieutenant-gouverneur en conseil. 
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Bill 80 


(3) The appointments under subsection (2) 
shall be made not later than three months 
after the day on which this Act comes into 
force and, in the event that any appointment 
is not made within that time, the Committee 
members who have ‘been appointed shall 
make the appointment. 


(4) If any member of the Committee 
becomes unable to continue to serve on the 
Committee, the remaining members may 
appoint a substitute in his or her place. 


(5) The members of the Committee shall 
appoint a chair from among themselves. 


(6) If the chair becomes unable to con- 
tinue to serve as chair, the remaining Com- 
mittee members may appoint a substitute in 
his or her place. 


4.—(1) The Committee shall prepare a 
report setting out recommendations for the 
elimination of unproductive or redundant 
Government expenditures. 


(2) The Committee shall submit its report 
to the Legislative Assembly within one year 
of the day on which this Act comes into 
force. 


(3) The Lieutenant Governor in Council 
may extend the period mentioned in subsec- 
tion (2). 


5.—(1) The Government shall not estab- 
lish any new programs before the Govern- 
ment Expenditure Review Committee sub- 
mits its report to the Legislative Assembly. 


(2) Despite subsection (1); the Govern- 
ment may introduce a new program if it elim- 
inates an existing program. 


6. This Act comes into force on the day it 
receives Royal Assent. 


‘7. The short title of this Act is the 
Government Spending. Control Act, 1991. 


GOVERNMENT SPENDING CONTROL 


(3) Les nominations visées au paragraphe 
(2) sont faites au plus tard trois mois aprés le 
jour de l’entrée en vigueur de la présente loi. 
Les membres du Comité qui ont été nommés 
font les nominations qui ne sont pas faites 
dans ce délai. 


(4) En cas d’empéchement d’un membre 
du Comité, les autres membres peuvent nom- 
mer un remplacant. 


(5) Les membres du Comité nomment lun 
d’entre eux a la présidence. 


(6) En cas d’empéchement du président, 
les autres membres du Comité peuvent nom- 
mer un remplagant. 


4 (1) Le Comité rédige un rapport dans 
lequel il fait des recommandations pour léli- 
mination des dépenses publiques qui sont 
improductives ou superflues. 


(2) Le Comité présente son rapport a 
l’ Assemblée législative dans l'année qui suit 
le jour de l’entrée en vigueur de la présente 
loi. 


(3) Le lieutenant-gouverneur en conseil 
peut proroger le délai mentionné au paragra- 
phe (2). 


5 (1) Le gouvernement ne doit pas créer 
de nouveaux programmes avant que le 
Comité d’examen des dépenses publiques ne 
présente son rapport a l’Assemblée législa- 
tive. 


(2) Malgré le paragraphe (1), le gouverne- 
ment peut lancer un nouveau programme si 
celui-ci élimine un programme existant. 


6 La présente loi entre en vigueur le jour 
ou elle recoit la sanction royale. 


7 Le titre abrégé de la présente loi est Loi 
de 1991 sur le contréle des dépenses publiques. 
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EXPLANATORY NOTE 


The purpose of the Bill is to provide authority for borrowing 
money, up to a total aggregate amount of $12,000,000,000, for the 
Consolidated Revenue Fund. It is expected that the public capital 
market and the Canada Pension Plan will be the principal sources 
of funds. Any unused borrowing authority will expire on Decem- 
ber 31st, 1992. 


NOTE EXPLICATIVE 


L’objet du présent projet de loi est d’autoriser des emprunts 
pour le Trésor, jusqu’a concurrence de 12 000 000 000 $, qui 
seraient principalement financés par le marché financier et le 
Régime de pensions du Canada. L’autorisation d’emprunter expi- 
rera le 31 décembre 1992. 
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Bill 81 1991 


An Act to authorize borrowing on the 
credit of the Consolidated Revenue 
Fund 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1.—(1) The Lieutenant Governor in 
Council may borrow in any manner provided 
by the Financial Administration Act such 
sums, not exceeding a total aggregate 
amount of $12,000,000,000, as are considered 
necessary to discharge any indebtedness or 
obligation of Ontario, to make any payment 
authorized or required by any Act to be 
made out of the Consolidated Revenue Fund 
or to reimburse the Consolidated Revenue 
Fund for money expended for any of such 
purposes. 


(2) The authority to borrow conferred by 
this Act is in addition to that conferred by 
any other Act. 


2. No order in council authorizing bor- 
rowing under this Act shall be made after the 
31st day of December, 1992. 


3. This Act comes into force on the day it 
receives Royal Assent. 


4. The short title of this Act is the Ontario 
Loan Act, 1991. 


Projet de loi 81 1991 


Loi autorisant des emprunts garantis 
par le Trésor 


SA MAJESTE, sur l’avis et avec le consente- 
ment de l’Assemblée législative de la pro- 
vince de l|’Ontario, édicte : 


1 (1) Le lieutenant-gouverneur en conseil entered 
peut, conformément a la Loi sur l’administra- ©°™P™" 
tion financiére et pour un montant total ne 
dépassant pas 12 000 000 000 $, contracter les 
emprunts jugés nécessaires afin d’acquitter 
une dette ou un engagement de |’Ontario, 
d’effectuer un paiement prélevé sur le Trésor 
qui est autorisé ou requis par une loi ou de 
rembourser le Trésor des sommes d’argent 
utilisées a ces fins. 


(2) L’autorisation d’emprunter que con- Autres lois 
fére la présente loi s’ajoute aux autorisations 
conférées par d’autres lois. 


2 Nul décret autorisant un emprunt en arnt 
vertu de la présente loi n’est pris aprés le 31 
décembre 1992. 


3 La présente loi entre en vigueur le jour arcane 
ou elle recoit la sanction royale. 


4 Le titre abrégé de la présente loi est Loi Titre abrégé 
de 1991 sur les emprunts de l’Ontario. 
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Bill 81 1991 


An Act to authorize borrowing on the 
credit of the Consolidated Revenue 
Fund 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1.—(1) The Lieutenant Governor in 
Council may borrow in any manner provided 
by the Financial Administration Act such 
sums, not exceeding a total aggregate 
amount of $12,000,000,000, as are considered 
necessary to discharge any indebtedness or 
obligation of Ontario, to make any payment 
authorized or required by any Act to be 
made out of the Consolidated Revenue Fund 
or to reimburse the Consolidated Revenue 
Fund for money expended for any of such 
purposes. 


(2) The authority to borrow conferred by 
this Act is in addition to that conferred by 
any other Act. 


2. No order in council authorizing bor- 
rowing under this Act shall be made after the 
31st day of December, 1992. 


3. This Act comes into force on the day it 
receives Royal Assent. 


4. The short title of this Act is the Ontario 
Loan Act, 1991. 


Projet de loi 81 199] 


Loi autorisant des emprunts garantis 
par le Trésor 


SA MAJESTE, sur l’avis et avec le consente- 
ment de l’Assemblée législative de la pro- 
vince de |l’Ontario, édicte : 


1 (1) Le lieutenant-gouverneur en conseil 
peut, conformément a la Loi sur l’administra- 
tion financiére et pour un montant total ne 
dépassant pas 12 000 000 000 $, contracter les 
emprunts jugés nécessaires afin d’acquitter 
une dette ou un engagement de |l’Ontario, 
d’effectuer un paiement prélevé sur le Trésor 
qui est autorisé ou requis par une loi ou de 
rembourser le Trésor des sommes d'argent 
utilisées a ces fins. 


(2) L’autorisation d’emprunter que con- 
fére la présente loi s’ajoute aux autorisations 
conférées par d’autres lois. 


2 Nul décret autorisant un emprunt en 
vertu de la présente loi n’est pris aprés le 31 
décembre 1992. 


3 La présente loi entre en vigueur le jour 
ou elle recoit la sanction royale. 


4 Le titre abrégé de la présente loi est Loi 
de 1991 sur les emprunts de V Ontario. 
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EXPLANATORY NOTE 


The Bill establishes a committee of Cabinet to be known as 
the Treasury Board. The Treasury Board will assume the financial 
management functions of the Government of Ontario which cur- 
rently fall under the jurisdiction of the Management Board of 
Cabinet. 


NOTE EXPLICATIVE 


Le projet de loi crée un comité du Conseil des ministres 
appelé Conseil du Trésor qui assumera les fonctions de gestion 
financiére du gouvernement de l'Ontario, lesquelles incombent 
actuellement au Conseil de gestion du gouvernement. 
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OCOIDNAWNE 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1.—(1) In this Act, 


“appropriation” includes the amount shown 
for a vote or item in the estimates or sup- 
plementary estimates presented to the 
Assembly; (‘‘affectation de crédits’’) 


“ministry”? means a ministry of the Govern- 
ment of Ontario and includes, 


(a) a board, commission, authority, corpo- 
ration without share capital, Crown 
- agency or other body the majority of 
the members of any of which are 
appointed by the Crown, and 


(b) a corporation with share capital in 
which the majority of shares entitled 
to vote are held by or for the Crown. 
(‘‘ministére’’) 


(2) A word or expression that is not 
defined in subsection (1) and that is defined 
in section 1 of the Financial Administration 
Act has the same meaning in this Act as in 
the Financial Administration Act. 


2. A committee of the Executive Council 
to be known in English as the Treasury 
Board and in French as Conseil du Trésor is 
hereby established. 
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SA MAJESTE, sur I’avis et avec le consente- 
ment de |’Assemblée législative de la pro- 
vince de |’Ontario, édicte : 


1 (1) Les définitions qui suivent s’appli- 
quent a la présente loi. 


«affectation de crédits» S’entend en outre du 
montant d’un crédit ou d’un poste qui est 
indiqué dans le budget des dépenses ou le 
budget des dépenses supplémentaire pré- 
senté a l’Assemblée. («appropriation») 


«ministére» S’entend d’un ministére du gou- 
vernement de |’Ontario et s’entend en 
outre : 


a) dune régie, d’un conseil, d’une com- 
mission, d’un office, d’une personne 
morale sans capital-actions, d’un orga- 
nisme de la Couronne et de tout autre 
organisme dont la majorité des mem- 
bres sont nommés par la Couronne; 


b) d’une personne morale avec capital- 
actions dont la majorité des actions 
assorties du droit de vote sont déte- 
nues par la Couronne ou pour son 
compte. («ministry») 


(2) Les termes qui ne sont pas définis au 
paragraphe (1), mais qui sont définis a l’arti- 
cle 1 de la loi intitulée Financial Administra- 
tion Act («Loi sur l’administration finan- 
ciére»), ont le méme sens dans la présente loi 
que dans cette derniére loi. 


2 Est créé un comité du Conseil exécutif Création du 


appelé Conseil du Trésor en frangais et Trea- 
sury Board en anglais. 


Members 


Alternate 
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3.—(1) The members of the Board are the 
Treasurer of Ontario and Minister of Eco- 
nomics, the Chair of the Management Board 
of Cabinet and not fewer than four or more 


than eight other members appointed by the © 


Lieutenant Governor in Council from among 
the members of the Executive Council. 


(2) The Lieutenant Governor in Council 
may appoint from among the members of the 
Executive Council alternate members of the 
Board to act in the absence of Board mem- 
bers other than the Treasurer or the Chair of 
the Management Board of Cabinet. 


(3) Three members constitute a quorum of 
the Board. 


4.—(1) The Lieutenant Governor in 
Council may designate the chair and vice- 
chair of the Board. 


(2) The chair shall preside at Board meet- 
ings, is responsible for its operation and 
administration and, between its meetings, 
shall exercise or perform such of its powers, 
duties and functions as the Board may autho- 
rize. 


(3) When the chair is absent from a meet- 
ing of the Board, the vice-chair shall preside, 
and when both are absent, the members 
present at the meeting shall elect a chair for 
the meeting. 


5.—(1) The Board may determine its rules 
and methods of procedure and shall keep 
records of its decisions and proceedings. 


(2) Subject to the direction of the chair of 
the Board, the Deputy Treasurer of Ontario 
and Deputy Minister of Economics, or such 
other officer of the public service as is desig- 
nated by order of the Lieutenant Governor 
in Council, is responsible for the operation of 
the Board in accordance with its policies and 
procedures. 


(3) The Ministry of Treasury and Econom- 
ics shall provide the staff required for the 
operation and administration of the Board. 


(4) The Board may delegate in writing to 
members of the Board or to persons 
employed in the Ministry of Treasury and 
Economics any power, duty or function of 
the Board, subject to such limitations and 
requirements as may be set out in the delega- 
tion. 


6.—(1) The powers and duties of the 
Board are, 


(a) to assess the adequacy of plans for the 
implementation of programs approved 
or provided for by the Legislature; 


(b) to direct the preparation and review of 
forecasts, estimates and analyses of 
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3 (1) Le Conseil se compose du trésorier 
de l'Ontario et ministre de l’Economie, du 
président du Conseil de gestion du gouverne- 
ment et de quatre a huit autres membres du 
Conseil exécutif nommés par le lieutenant- 
gouverneur en conseil. 


(2) Le lieutenant-gouverneur en conseil 
peut nommer d’autres membres du Conseil 
exécutif pour siéger a titre de membres sup- 
pléants du Conseil en cas d’absence des 
membres du Conseil autres que le trésorier 
ou le président du Conseil de gestion du gou- 
vernement. 


(3) Trois membres du Conseil constituent 
le quorum. 


4 (1) Le lieutenant-gouverneur en conseil 
peut désigner le président et le vice-président 
du Conseil. 


(2) Le président préside les réunions du 
Conseil et assure son fonctionnement et son 
administration. Entre les réunions, il exerce 
les pouvoirs et les fonctions que le Conseil 
lautorise a exercer. 


(3) Si le président est absent d’une réu- 
nion du Conseil, le vice-président assume la 
présidence. Si les deux sont absents, les 
membres présents élisent l'un des leurs pour 
la présider. 


5 (1) Le Conseil peut établir ses régles 
de procédure et tient des dossiers de ses déci- 
sions et de ses délibérations. 


(2) Sous réserve des directives du prési- 
dent du Conseil, le trésorier adjoint de l’On- 
tario et sous-ministre de |’ Economie, ou tout 
autre fonctionnaire que désigne par décret le 
lieutenant-gouverneur en conseil, assure le 
fonctionnement du Conseil conformément a 
ses politiques et a ses procédures. 


(3) Le ministére du Trésor et de l’Econo- 
mie fournit le personnel nécessaire au fonc- 
tionnement et a l’administration du Conseil. 


(4) Le Conseil peut déléguer par écrit a 
des membres du Conseil, ou a des personnes 
employées par le ministére du Trésor et de 
Economie les pouvoirs ou les fonctions du 
Conseil, sous réserve des restrictions et des 
conditions énoncées dans la délégation. 


6 (1) Les pouvoirs et les fonctions du 
Conseil sont les suivants : 


a) évaluer les plans de mise en oeuvre 
des programmes approuvés ou prévus 
par la Législature pour voir s’ils sont 
adéquats; 


b) diriger la préparation et examen des 
prévisions et analyses des dépenses et 
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short term and long term expenditures 
and expenditure commitments and 
other data pertaining to authorized or 
proposed programs of any ministry; 


(c) to direct, and establish policies for, the 
preparation, form and content of esti- 
mates and supplementary estimates 
submitted to the Legislature for any 
ministry; 


(d) to determine fees or charges for the 
provision of services by any ministry 
or for the use of the facilities of a min- 
istry and to require the ministry to 
take such action as is necessary to 
implement the determination; 


(e) to review and evaluate new and exist- 
ing programs of any ministry and 
determine priorities with respect 
thereto; 


(f) to control expenditures of public 
money within the amounts appropri- 
ated or otherwise provided by the Leg- 
islature; and 


(g) to carry out or perform any directions 
or responsibilities given to the Board 
by the Executive Council. 


(2) The Board is subject to the direction 
of the Executive Council, which may amend 
or revoke any action of the Board. 


(3) The Board may issue such financial 
and administrative directives as it considers 
necessary in the performance of its duties. 


(4) A ministry shall give the Board access 
to, and copies of, any account, return, state- 
ment, document, geport or information in the 
possession or control of the ministry when 
the Board requires the account, statement, 
document, report or information for the per- 
formance of its duties. 


7.—(1) When the Legislature is not in ses- 
sion and a matter arises that requires the 
expenditure of money for which there is no 
appropriation by the Legislature, the Lieu- 
tenant Governor in Council, upon the report 
of the Board estimating the amount required 
for the expenditure, may order a special war- 
rant to be prepared to be signed by the Lieu- 
tenant Governor authorizing the payment of 
the amount estimated to be required for the 
expenditure, and the amount shall be paid 
from the Consolidated Revenue Fund as 
specified in the special warrant. 


(2) Subject to subsection (3), a special 
warrant is an appropriation for the fiscal year 
in which it is issued. 


(3) A special warrant issued in March of 
one fiscal year may provide that it applies 
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engagements de dépenses 4 court et a 
long terme et des autres données con- 
cernant les programmes autorisés ou 
projetés des ministéres; 


c) diriger la préparation, la forme et le 
contenu des budgets des dépenses et 
des budgets des dépenses supplémen- 
taires des ministéres qui sont présentés 
a la Législature et établir des politi- 
ques a cet égard; 


d) fixer le prix de prestation de services 
par les ministéres ou d’utilisation de 
leurs installations et exiger de ceux-ci 
qu’ils prennent les mesures nécessaires 
pour exécuter la décision; 


€) revoir et évaluer les nouveaux pro- 
grammes et les programmes existants 
des ministéres et établir les priorités a 
cet égard; 


f) veiller 4 ce que les dépenses de 
deniers publics n’excédent pas les som- 
mes prévues par la Législature, notam- 
ment les affectations de crédits; 


g) appliquer les directives ou s’acquitter 
des responsabilités données au Conseil 
par le Conseil exécutif. 


(2) Le Conseil est assujetti aux directives 
du Conseil exécutif, qui peut modifier ou 
révoquer les mesures prises par le Conseil., 


(3) Le Conseil peut, dans l’exercice de ses 
fonctions, donner les directives financiéres et 
administratives qu’il juge nécessaires. 


(4) Lorsque le Conseil l’exige pour l’exer- 
cice de ses fonctions, les ministéres lui don- 
nent acces aux comptes, relevés, états, décla- 
rations, rapports ou autres documents ainsi 
qu’aux renseignements qui se trouvent en 
leur possession ou dont ils ont le contréle et 
lui en remettent des copies. 


7 (1) Lorsque la Législature ne siége pas 
et qu’il survient un événement qui exige une 
dépense pour laquelle la Législature n’a 
prévu aucune affectation de crédits, le lieute- 
nant-gouverneur en conseil, sur présentation 
d’un rapport du Conseil contenant son éva- 
luation du montant exigé, peut faire établir 
un mandat spécial que signe le lieutenant- 
gouverneur et qui autorise le paiement du 
montant. Celui-ci est prélevé sur le Trésor 
comme le précise le mandat spécial. 


(2) Sous réserve du paragraphe (3), le 
mandat spécial constitue une affectation de 
crédits pour l’exercice au cours duquel il est 
établi. 


(3) Le mandat spécial qui est établi au 
mois de mars pendant un exercice peut pré- 
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with respect to the next fiscal year and it is 
an appropriation in that next fiscal year. 


8.—(1) The Board may by order authorize 
payments to supplement the amount of any 
appropriation when the amount provided in 
the appropriation is insufficient to carry out 
the purpose for which the appropriation was 
made. 


(2) An order under subsection (1) shall 
provide that the amount of the payments be 
offset by limiting the expenditures to be 
made under any appropriation for the same 
fiscal year that is not exhausted or that, in 
the opinion of the Board, is unlikely to be 
fully spent in the fiscal year. 


(3) An order may be made under subsec- 
tion (1) only if the Board has received from 
the ministry responsible for the program to 
which the proposed supplementary appropri- 
ation relates, or from a person or officer pre- 
scribed by the regulations made under this 
Act, a report in writing setting out the neces- 
sity for further payments and the reason why 
the appropriation, unless supplemented, is 
insufficient. 


-(4) An order under subsection (1) may be 
made at any time before the 1st day of May 
following the end of the fiscal year for which 
the appropriation that is supplemented was 
made. 


9.—(1) When powers and duties are 
assigned and transferred from one minister of 
the Crown to another, the Board may trans- 
fer to the ministry administered by the minis- 
ter to whom the powers and duties are 
assigned and transferred the appropriate 
sums in the votes and items of the estimates 
and supplementary estimates for the expendi- 
tures in the fiscal year for the exercise and 
performance of those powers and duties. 


(2) The Board shall issue to the ministry 
of the minister to whom powers and duties 
are assigned and transferred a certificate stat- 
ing the amount of the sums transferred under 
subsection (1) and such other information as 
the Board considers necessary. 


(3) A certificate is effective from the date 
stated in it and transfers to the ministry to 
which it is issued the authority for the por- 
tion of the fiscal year beginning with that 
date to make the expenditure of the sums 
transferred. 


10. Subject to the approval of the Lieu- 
tenant Governor in Council, the Board may 
make regulations, 


(a) respecting the accounting for, and the 
collection, management and adminis- 
tration of, public money; 
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voir quil s’applique a l’exercice suivant et 
qu'il s’agit d’une affectation de crédits pour 
cet exercice suivant. 


8 (1) Le Conseil peut, par arrété, autori- 
ser des paiements qui viennent s’ajouter au 
montant d’une affectation de crédits lorsque 
celle-ci est insuffisante pour réaliser son 
objet. 


(2) L’arrété prévu au paragraphe (1) pre- 
voit que le montant des paiements sera com- 
pensé en limitant les dépenses prévues pour 
le méme exercice au titre d’une affectation 
de crédits qui n’est pas encore épuisée ou 
qui, de l’avis du Conseil, ne le sera vraisem- 
blablement pas au cours de l’exercice. 


(3) Un arrété ne peut étre rendu aux ter- 
mes du paragraphe (1) que si le Conseil 
recoit du ministére responsable du pro- 
gramme visé par l’affectation de crédits sup- 
plémentaire demandée, ou d’une personne 
ou d’un fonctionnaire prescrit par les régle- 
ments pris en application de la présente loi, 
un rapport écrit concluant a la nécessité de 
paiements supplémentaires et expliquant l’in- 
suffisance de l’affectation de crédits actuelle. 


(4) L’arrété prévu au paragraphe (1) peut 
étre pris 4 tout moment avant le 1* mai sui- 
vant la fin de l’exercice pour lequel l’affecta- 
tion de crédits qui a été majorée a été pre- 
vue. 


9 (1) Lorsque des pouvoirs et des fonc- 
tions sont attribués puis transférés d’un 
ministre de la Couronne a un autre, le Con- 
seil peut transférer au ministére relevant du 
ministre auquel sont attribués et transférés 
les pouvoirs et fonctions les sommes appro- 
priées prévues dans les crédits et les postes 
du budget des dépenses et du budget des 
dépenses supplémentaires, pour couvrir les 
dépenses de l’exercice afin de lui permettre 
d’exercer ces pouvoirs et fonctions. 


(2) Le Conseil délivre au ministére du 
ministre auquel sont attribués et transférés 
les pouvoirs et fonctions un certificat énon- 
cant le montant des sommes transférées en 
vertu du paragraphe (1) et les autres rensei- 
gnements que le Conseil estime nécessaires. 


(3) Le certificat est en vigueur a compter 
de la date qui y est indiquée et transfere au 
ministére auquel il est délivré, pour la partie 
de l’exercice qui commence a cette date-la, le 
pouvoir de dépenser les sommes transférées. 


10 Sous réserve de l’approbation du lieu- 
tenant-gouverneur en conseil, le Conseil 
peut, par réglement : 


a) prévoir la comptabilisation, la percep- 
tion, la gestion et l’administration des 
deniers publics; 
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(b) respecting the retention and disposal 
of records concerning the receipt or 
disbursement of public money; 


(c) providing that a board, commission, 
authority, corporation, Crown agency 
or other body does not fall within the 
definition of ‘‘ministry” set out in sec- 
tion 1; 


(d) designating the Speaker of the Assem- 
bly, the chair of the Board of Internal 
Economy established under the 
Legislative Assembly Act, or any mem- 
ber of the Executive Council to repre- 
sent, for the purposes of sections 7 
and 8, any office or body reporting 
directly to the Assembly. 


11. Subsection 1 (2), clauses 3 (1) (a), (b) 
and (c), sections 4 and 5 and clause 6 (a) of 
the Management Board of Cabinet Act are 
repealed. 


12. This Act comes into force on a day to 
be named by proclamation of the Lieutenant 
Governor. 


13. The short title of this Act is the 
Treasury Board Act, 1991. 


b) 


d) 


prévoir la conservation et la destruc- 
tion des dossiers qui concernent |’en- 
caissement ou le décaissement des 
deniers publics; 


exclure une régie, un conseil, une 
commission, un office, une personne 
morale, un organisme de la Couronne 
ou un autre organisme de la définition 
de «ministére» qui est énoncée a I’arti- 
cle: 


désigner le président de I’Assemblée, 
le président de la Commission de régie 
interne créée en vertu de la loi intitu- 
lée Legislative Assembly Act («Loi sur 
l’Assembleée législative») ou un membre 
du Conseil exécutif comme représen- 
tant, pour l’application des articles 7 et 
8, des bureaux ou organismes relevant 
directement de I’ Assemblée. 


11 Le paragraphe 1 (2), les alinéas 
3 (1) (a), (b) et (c), les articles 4 et 5 et lali- 
néa 6 (a) de la loi intitulée Management Board 
of Cabinet Act («Loi sur le Conseil de gestion 
du gouvernement») sont abrogés. 


12 La présente loi entre en vigueur le jour 
que le lieutenant-gouverneur fixe par procla- 
mation. 


13 Le titre abrégé de la présente loi est Loi 
de 1991 sur le Conseil du Trésor. 
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An Act to establish the Treasury 
Board 


CON TENTS 


. Definitions 

. Treasury Board established 
. Members and quorum 
. Chair and vice-chair 
Procedure 

. Powers and duties 

. Special warrants 

. Board orders 

. Expenditure transfer 
10. Regulations 

11. Repeals 

12. Commencement 

13. Short title 


CONIDARWHE 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1.—(1) In this Act, 


“appropriation” includes the amount shown 
for a vote or item in the estimates or sup- 
plementary estimates presented to the 
Assembly; (“affectation de crédits’’) 


‘“‘ministry’’ means a ministry of the Govern- 
ment of Ontario and includes, 


(a) a board, commission, authority, corpo- 
ration without share capital, Crown 
agency or other body the majority of 
the members of any of which are 
appointed by the Crown, and 


(b) a corporation with share capital in 
. which the majority of shares entitled 
to vote are held by or for the Crown. 
(‘“‘ministére’’) 


(2) A word or expression that is not 
defined in subsection (1) and that is defined 
in section 1 of the Financial Administration 
Act has the same meaning in this Act as in 
the Financial Administration Act. 


2. A committee of the Executive Council 
to be known in English as the Treasury 
Board and in French as Conseil du Trésor is 
hereby established. 
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Loi créant le Conseil du Trésor 


SOMMAIRE 
. Définitions 
. Création du Conseil du Trésor 
Composition et quorum 
. Président et vice-président 
Procédure 
Pouvoirs et fonctions 
. Mandats spéciaux 
. Arrétés du Conseil 
. Transfert de budget 
10. Réglements 
11. Abrogations 
12. Entrée en vigueur 
13. Titre abrégé 


SA MAJESTE, sur l’avis et avec le consente- 
ment de l’Assemblée législative de la pro- 
vince de |’Ontario, édicte : 


1 (1) Les définitions qui suivent s’appli- 
quent a la présente loi. 


«affectation de crédits» S’entend en outre du 
montant d’un crédit ou d’un poste qui est 
indiqué dans le budget des dépenses ou le 
budget des dépenses supplémentaire pré- 
senté a l’Assemblée. («appropriation») 


«ministére» S’entend d’un ministére du gou- 
vernement de |’Ontario et s’entend en 
outre : 


a) d’une régie, d’un conseil, d’une com- 
mission, d’un office, d’une personne 
morale sans capital-actions, d’un orga- 
nisme de la Couronne et de tout autre 
organisme dont la majorité des mem- 
bres sont nommeés par la Couronne; 


b) d’une personne morale avec capital- 
actions dont la majorité des actions 
assorties du droit de vote sont déte- 
nues par la Couronne ou pour son 
compte. («ministry») 


(2) Les termes qui ne sont pas définis au 
paragraphe (1), mais qui sont définis a l’arti- 
cle 1 de la loi intitulée Financial Administra- 
tion Act («Loi sur ladministration finan- 
ciére»), ont le méme sens dans la présente loi 
que dans cette derniére loi. 


2 Est créé un comité du Conseil exécutif 
appelé Conseil du Trésor en frangais et Trea- 
sury Board en anglais. 
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3.—(1) The members of the Board are the 
Treasurer of Ontario and Minister of Eco- 
nomics, the Chair of the Management Board 
of Cabinet and not fewer than four or more 
than eight other members appointed by the 
Lieutenant Governor in Council from among 
the members of the Executive Council. 


(2) The Lieutenant Governor in Council 
may appoint from among the members of the 
Executive Council alternate members of the 
Board to act in the absence of Board mem- 
bers other than the Treasurer or the Chair of 
the Management Board of Cabinet. 


(3) Three members constitute a quorum of 
the Board. 


4.—(1) The Lieutenant Governor in 
Council may designate the chair and vice- 
chair of the Board. 


(2) The chair shall preside at Board meet- 
ings, is responsible for its operation and 
administration and, between its meetings, 
shall exercise or perform such of its powers, 
duties and functions as the Board may autho- 
rize; 


(3) When the chair is absent from a meet- 
ing of the Board, the vice-chair shall preside, 
and when both are absent, the members 
present at the meeting shall elect a chair for 
the meeting. 


5.—(1) The Board may determine its rules 
and methods of procedure and shall keep 
records of its decisions and proceedings. 


(2) Subject to the direction of the chair of 
the Board, the Deputy Treasurer of Ontario 
and Deputy Minister of Economics, or such 
other officer of the public service as is desig- 
nated by order of the Lieutenant Governor 
in Council, is responsible for the operation of 
the Board in accordance with its policies and 
procedures. 


(3) The Ministry of Treasury and Econom- 
ics shall provide the staff required for the 
operation and administration of the Board. 


(4) The Board may delegate in writing to 
members of the Board or to persons 
employed in the Ministry of Treasury and 
Economics any power, duty or function of 
the Board, subject to such limitations and 
requirements as may be set out in the delega- 
tion. 


6.—(1) The powers and duties of the 
Board are, 


(a) to assess the adequacy of plans for the . 


implementation of programs approved 
or provided for by the Legislature; 


(b) to direct the preparation and review of 
forecasts, estimates and analyses of 
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3 (1) Le Conseil se compose du trésorier 
de l’Ontario et ministre de l’7Economie, du 
président du Conseil de gestion du gouverne- 
ment et de quatre 4 huit autres membres du 
Conseil exécutif nommés par le lieutenant- 
gouverneur en conseil. 


(2) Le lieutenant-gouverneur en conseil 
peut nommer d’autres membres du Conseil 
exécutif pour siéger a titre de membres sup- 
pléants du Conseil en cas d’absence des 
membres du Conseil autres que le trésorier 
ou le président du Conseil de gestion du gou- 
vernement. 


(3) Trois membres du Conseil constituent 
le quorum. 


4 (1) Le lieutenant-gouverneur en conseil 
peut désigner le président et le vice-président 
du Conseil. 


(2) Le président préside les réunions du 
Conseil et assure son fonctionnement et son 
administration. Entre les réunions, il exerce 
les pouvoirs et les fonctions que le Conseil 
Vautorise a exercer. 


(3) Si le président est absent d’une réu- 
nion du Conseil, le vice-président assume la 
présidence. Si les deux sont absents, les 
membres présents élisent l'un des leurs pour 
la présider. 


5 (1) Le Conseil peut établir ses régles 
de procédure et tient des dossiers de ses déci- 
sions et de ses délibérations. 


(2) Sous réserve des directives du prési- 
dent du Conseil, le trésorier adjoint de ’On- 
tario et sous-ministre de l’7Economie, ou tout 
autre fonctionnaire que désigne par décret le 
lieutenant-gouverneur en conseil, assure le 
fonctionnement du Conseil conformément a 
ses politiques et a ses procédures. 


(3) Le ministére du Trésor et de I’Econo- 
mie fournit le personnel nécessaire au fonc- 
tionnement et a l’administration du Conseil. 


(4) Le Conseil peut déléguer par écrit a 
des membres du Conseil, ou a des personnes 
employées par le ministére du Trésor et de 
Economie les pouvoirs ou les fonctions du 
Conseil, sous réserve des restrictions et des 
conditions énoncées dans la délégation. 


6 (1) Les pouvoirs et les fonctions du 
Conseil sont les suivants : 


a) évaluer les plans de mise en oeuvre 
des programmes approuvés ou prévus 
par la Législature pour voir s’ils sont 
adéquats; 


b) diriger la préparation et examen des 
prévisions et analyses des dépenses et 
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short term and long term expenditures 
and expenditure commitments and 
other data pertaining to authorized or 
proposed programs of any ministry; 


(c) to direct, and establish policies for, the 
preparation, form and content of esti- 
mates and supplementary estimates 
submitted to the Legislature for any 
ministry; 


(d) to determine fees or charges for the 
provision of services by any ministry 
or for the use of the facilities of a min- 
istry and to require the ministry to 
take such action as is necessary to 
implement the determination; 


(e) to review and evaluate new and exist- 
ing programs of any ministry and 
determine priorities with respect 
thereto; 


(f):to control expenditures of public 
money within the amounts appropri- 
ated or otherwise provided by the Leg- 
islature; and 


(g) to carry out or perform any directions 
or responsibilities given to the Board 
by the Executive Council. 


(2) The Board is subject to the direction 
of the Executive Council, which may amend 
or revoke any action of the Board. 


(3) The Board may issue such financial 
and administrative directives as it considers 
necessary in the performance of its duties. 


(4) A ministry shall give the Board access 
to, and copies of, any account, return, state- 
ment, document, report or information in the 
possession or control of the ministry when 
the Board requires the account, statement, 
document, report or information for the per- 
formance of its duties. 


7.—(1) When the Legislature is not in ses- 
sion and a matter arises that requires the 
expenditure of money for which there is no 
appropriation by the Legislature, the Lieu- 
tenant Governor in Council, upon the report 
of the Board estimating the amount required 
for the expenditure, may order a special war- 
rant to be prepared to be signed by the Lieu- 
tenant Governor authorizing the payment of 
the amount estimated to be required for the 
expenditure, and the amount shall be paid 
from the Consolidated Revenue Fund as 
specified in the special warrant. 


(2) Subject to subsection (3), a special 
warrant is an appropriation for the fiscal year 
in which it is issued. 


(3) A special warrant issued in March of 
one fiscal year may provide that it applies 


Pr. de loi 82 


engagements de dépenses a court et a 
long terme et des autres données con- 
cernant les programmes autorisés ou 
projetés des ministéres; 


c) diriger la préparation, !a forme et le 
contenu des budgets des dépenses et 
des budgets des dépenses supplémen- 
taires des ministéres qui sont présentés 
a la Législature et établir des politi- 
ques a cet égard; 


d) fixer le prix de prestation de services 
par les ministéres ou d’utilisation de 
leurs installations et exiger de ceux-ci 
qu ils prennent les mesures nécessaires 
pour exécuter la décision; 


e) revoir et évaluer les nouveaux pro- 


grammes et les programmes existants — 


des ministéres et établir les priorités a 
cet égard; 


f) veiller 4 ce que les dépenses de 
deniers publics n’excédent pas les som- 
mes prévues par la Législature, notam- 
ment les affectations de crédits; 


g) appliquer les directives ou s’acquitter 
des responsabilités données au Conseil 
par le Conseil exécutif. 


(2) Le Conseil est assujetti aux directives 
du Conseil exécutif, qui peut modifier ou 
révoquer les mesures prises par le Conseil. 


(3) Le Conseil peut, dans l’exercice de ses 
fonctions, donner les directives financiéres et 
administratives qu’il juge nécessaires. 


(4) Lorsque le Conseil l’exige pour l’exer- 
cice de ses fonctions, les ministéres lui don- 
nent accés aux comptes, relevés, états, décla- 
rations, rapports ou autres documents ainsi 
qu’aux renseignements qui se trouvent en 
leur possession ou dont ils ont le contrdéle et 
lui en remettent des copies. 


7 (1) Lorsque la Législature ne siége pas 
et qu'il survient un événement qui exige une 
dépense pour laquelle la Législature n’a 
prévu aucune affectation de crédits, le lieute- 
nant-gouverneur en conseil, sur présentation 
d’un rapport du Conseil contenant son éva- 
luation du montant exigé, peut faire établir 
un mandat spécial que signe le lieutenant- 
gouverneur et qui autorise le paiement du 
montant. Celui-ci est prélevé sur le Trésor 
comme le précise le mandat spécial. 


(2) Sous réserve du paragraphe (3), le 
mandat spécial constitue une affectation de 
crédits pour l’exercice au cours duquel il est 
établi. 


(3) Le mandat spécial qui est établi au 
mois de mars pendant un exercice peut pré- 
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with respect to the next fiscal year and it is 
an appropriation in that next fiscal year. 


8.—(1) The Board may by order authorize 
payments to supplement the amount of any 
appropriation when the amount provided in 
the appropriation is insufficient to carry out 
the purpose for which the appropriation was 
made. 


(2) An order under subsection (1) shall 
provide that the amount of the payments be 
offset by limiting the expenditures to be 
made under any appropriation for the same 
fiscal year that is not exhausted or that, in 
the opinion of the Board, is unlikely to be 
fully spent in the fiscal year. 


(3) An order may be made under subsec- 
tion (1) only if the Board has received from 
the ministry responsible for the program to 
which the proposed supplementary appropri- 
ation relates, or from a person or officer pre- 
scribed by the regulations made under this 
Act, a report in writing setting out the neces- 
sity for further payments and the reason why 
the appropriation, unless supplemented, is 
insufficient. 


(4) An order under subsection (1) may be 
made at any time before the Ist day of May 
following the end of the fiscal year for which 
the appropriation that is supplemented was 
made. 


9.—(1) When powers and duties are 
assigned and transferred from one minister of 
the Crown to another, the Board may trans- 
fer to the ministry administered by the minis- 


- ter to whom the powers and duties are 


Certificate of 
Board 


Expenditures 
authorized 


Regulations 


assigned and transferred the appropriate 
sums in the votes and items of the estimates 
and supplementary estimates for the expendi- 
tures in the fiscal year for the exercise and 
performance of those powers and duties. 


(2) The Board shall issue to the ministry 
of the minister to whom powers and duties 
are assigned and transferred a certificate stat- 
ing the amount of the sums transferred under 


subsection (1) and such other information as _ 


the Board considers necessary. 


(3) A certificate is effective from the date 
stated in it and transfers to the ministry to 
which it is issued the authority for the por- 
tion of the fiscal year beginning with that 
date to make the expenditure of the sums 
transferred. 


10. Subject to the approval of the Lieu- 
tenant Governor in Council, the Board may 
make regulations, 


(a) respecting the accounting for, and the 
collection, management and adminis- 
tration of, public money; 
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voir qu’il s’applique a l’exercice suivant et 
qu’il s’agit d’une affectation de crédits pour 
cet exercice suivant. 


8 (1) Le Conseil peut, par arrété, autori- 
ser des paiements qui viennent s’ajouter au 
montant d’une affectation de crédits lorsque 
celle-ci est insuffisante pour réaliser son 
objet. 


(2) L’arrété prévu au paragraphe (1) pre- 
voit que le montant des paiements sera com- 
pensé en limitant les dépenses prévues pour 
le méme exercice au titre d’une affectation 
de crédits qui n’est pas encore épuisée ou 
qui, de Il’avis du Conseil, ne le sera vraisem- 
blablement pas au cours de l’exercice. 


(3) Un arrété ne peut étre rendu aux ter- 
mes du paragraphe (1) que si le Conseil 
recoit du ministére responsable du pro- 
gramme visé par l’affectation de crédits sup- 
plémentaire demandée, ou d’une personne 
ou d’un fonctionnaire prescrit par les régle- 
ments pris en application de la présente loi, 
un rapport écrit concluant a la nécessité de 
paiements supplémentaires et expliquant |’in- 
suffisance de l’affectation de crédits actuelle. 


(4) L’arrété prévu au paragraphe (1) peut 
étre pris 4 tout moment avant le 1° mai sui- 
vant la fin de l’exercice pour lequel l’affecta- 
tion de crédits qui a été majorée a été pré- 
vue. 


9 (1) Lorsque des pouvoirs et des fonc- 
tions sont attribués puis transférés d’un 
ministre de la Couronne 4a un autre, le Con- 
seil peut transférer au ministére relevant du 
ministre auquel sont attribués et transférés 
les pouvoirs et fonctions les sommes appro- 
priées prévues dans les crédits et les postes 
du budget des dépenses et du budget des 
dépenses supplémentaires, pour couvrir les 
dépenses de l’exercice afin de lui permettre 
d’exercer ces pouvoirs et fonctions. 


(2) Le Conseil délivre au ministére du 
ministre auquel sont attribués et transférés 
les pouvoirs et fonctions un certificat énon- 
cant le montant des sommes transférées en 
vertu du paragraphe (1) et les autres rensei- 
gnements que le Conseil estime nécessaires. 


(3) Le certificat est en vigueur a compter 
de la date qui y est indiquée et transfére au 
ministére auquel il est délivré, pour la partie 
de l’exercice qui commence a cette date-la, le 
pouvoir de dépenser les sommes transférées. 


‘10 Sous réserve de l’approbation du lieu- 
tenant-gouverneur en conseil, le Conseil 
peut, par réglement : 


a) prévoir la comptabilisation, la percep- 
tion, la gestion et administration des 
deniers publics; 
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(b) respecting the retention and disposal 
of records concerning the receipt or 
disbursement of public money; 


(c) providing that a board, commission, 
authority, corporation, Crown agency 
or other body does not fall within the 
definition of ‘‘ministry”’ set out in sec- 
tion 1; 


(d) designating the Speaker of the Assem- 
bly, the chair of the Board of Internal 
Economy established under the 
Legislative Assembly Act, or any mem- 
ber of the Executive Council to repre- 
sent, for the purposes of sections 7 
and 8, any office or body reporting 
directly to the Assembly. 


11. Subsection 1 (2), clauses 3 (1) (a), (b) 
and (c), sections 4 and 5 and clause 6 (a) of 
the Management Board of Cabinet Act are 
repealed. 


12. This Act comes into force on a day to 
be named by proclamation of the Lieutenant 
Governor. 


13. The short title of this Act is the 
Treasury Board Act, 1991. 
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b) prévoir la conservation et la destruc- 
tion des dossiers qui concernent l’en- 
caissement ou le décaissement des 
deniers publics; 


c) exclure une régie, un conseil, une 
commission, un office, une personne 
morale, un organisme de la Couronne 
ou un autre organisme de la définition 
de «ministére» qui est énoncée a I’arti- 
Cle: 1: 


d) désigner le président de l’Assemblée, 
le président de la Commission de régie 
interne créée en vertu de la loi intitu- 
lée Legislative Assembly Act («Loi sur 
l’ Assemblée législative») ou un membre 
du Conseil exécutif comme représen- 
tant, pour l’application des articles 7 et 
8, des bureaux ou organismes relevant 
directement de I’ Assemblée. 


11 Le paragraphe 1 (2), les alinéas 
3 (1) (a), (b) et (c), les articles 4 et 5 et l’ali- 
néa 6 (a) de la loi intitulée Management Board 
of Cabinet Act («Loi sur le Conseil de gestion 
du gouvernement») sont abrogés. 


12 La présente loi entre en vigueur le jour 
que le lieutenant-gouverneur fixe par procla- 
mation. 


13 Le titre abrégé de la présente loi est Loi Titre abrégé 


de 1991 sur le Conseil du Trésor. 
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EXPLANATORY NOTES 


GENERAL. The Bill implements the proposal contained in the 
Budget of the 29th day of April, 1991 to increase the surcharge 
imposed under the Income Tax Act on personal income tax in 
excess of $10,000. 


SECTION 1. The re-enactment of section 2b of the Act increases 
the rate of the surcharge from 10 per cent of Ontario personal 
income tax in excess of $10,000 to 12 per cent for 1991 and 14 
per cent for subsequent years. 


The Bill amends only the English version of the Income Tax 
Act. The Legislature has not yet adopted an official French ver- 
sion of this Act. ; 


NOTES EXPLICATIVES 


OBJET GENERAL Le projet de loi met en application la propo- 
sition contenue dans le budget du 29 avril 1991, laquelle vise a 
augmenter l’impot supplémentaire, établi en vertu de la Loi de 
l'impot sur le revenu, sur tout impot sur le revenu d’un particulier 
qui dépasse 10000 $. 


ARTICLE 1 La nouvelle adoption de l’article 2b de la Loi fait 
passer le taux de l’impét supplémentaire de 10 pour cent de l’im- 
pot ontarien sur le revenu d’un particulier qui dépasse 10 000$ a 
12 pour cent pour 1991 et a 14 pour cent pour les années suivan- 
tes, 


Le projet de loi ne modifie que la version anglaise de la Loi 
de l'impot sur le revenu, la Législature n’ayant pas encore adopté 
de version frangaise officielle de cette loi. 


Bill 83 1991 


An Act to amend the Income Tax Act 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. Section 2b of the Income Tax Act, as re- 
enacted by the Statutes of Ontario, 1988, 
chapter 73, section 2, is repealed and the fol- 
lowing substituted: 


Projet de loi 83 1991 


Loi portant modification de la Loi de 
V’impot sur le revenu 


SA MAJESTE, sur l’avis et avec le consente- 
ment de l’Assemblée législative de la pro- 
vince de |’Ontario, édicte : 


1 L/’article 2b de la loi intitulée Income Tax 
Act («Loi de Vimpét sur le revenu»), tel qu’il a 
été adopté de nouveau par I’article 2 du cha- 
pitre 73 des Lois de |’Ontario de 1988, est 


abrogé et remplacé par ce qui suit : 


2b.—(1) In addition to the amount of tax 
otherwise payable under this Act, every indi- 
vidual shall pay an additional income tax 
equal to 12 per cent for the 1991 taxation 
year and 14 per cent for the 1992 and subse- 
quent taxation years of the amount, if any, 
by which the gross tax amount of the individ- 
ual for the taxation year exceeds $10,000. 


Surcharge 


“Gross tax 


: (2) The gross tax amount of an individual 
amount 


for a taxation year for the purposes of sub- 
section (1) is the amount of tax that would 
be payable by the individual for the taxation 
year under this Act before the addition of 
any amount determined under subsection (1) 
and before the deduction of any amount 
under subsection 3 (8) or section 7. 


see neal 2. This Act shall be deemed to have come 2 La présente loi est réputée étre entrée en ee 
into force on the Ist day of January, 1991. vigueur le 1° janvier 1991. , 
Short title 


3 Le titre abrégé de la présente loi est Loi Titre abrese 
de 1991 modifiant la Loi de Vimpot sur le 
revenu. 


3. The short title of this Act is the Income 
Tax Amendment Act, 1991. 
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Bill 83 1991 


An Act to amend the Income Tax Act 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. Section 2b of the Income Tax Act, as re- 
enacted by the Statutes of Ontario, 1988, 
chapter 73, section 2, is repealed and the fol- 
lowing substituted: 


Surcharge 


Projet de loi 83 1991 


Loi portant modification de la Loi de 
V’impot sur le revenu 


SA MAJESTE, sur l’avis et avec le consente- 
ment de I’Assemblée législative de la pro- 
vince de l'Ontario, édicte : 


1 L’article 2b de la loi intitulée Income Tax 
Act («Loi de l’impot sur le revenu»), tel qu’il a 
été adopté de nouveau par I’article 2 du cha- 
pitre 73 des Lois de Ontario de 1988, est 
abrogé et remplacé par ce qui suit : 


2b.—(1) In addition to the amount of tax otherwise payable 


under this Act, every individual shall pay an additional income 
tax equal to 12 per cent for the 1991 taxation year and 14 per 
cent for the 1992 and subsequent taxation years of the amount, if 
any, by which the gross tax amount of the individual for the taxa- 


tion year exceeds $10,000. 


“Gross tax 
amount” 


(2) The gross tax amount of an individual for a taxation year 
for the purposes of subsection (1) is the amount of tax that 


would be payable by the individual for the taxation year under 
this Act before the addition of any amount determined under 
subsection (1) and before the deduction of any amount under 


subsection 3 (8) or section 7. 


2. This Act shall be deemed to have come 
into force on the Ist day of January, 1991. 


3. The short title of this Act is the Income 
Tax Amendment Act, 1991. 


2 La présente loi est réputée étre entrée en 
vigueur le 1° janvier 1991. 


3 Le titre abrégé de la présente loi est Loi Titre abrege 


de 1991 modifiant la Loi de V’impot sur le 
revenu. 
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EXPLANATORY NOTES 


GENERAL. The Bill implements the proposals contained in the 
Treasurer’s Budget of the 29th day of April, 1991 as well as the 
enumerated administrative changes. 


SECTION 1. The amendment more accurately describes the 
motor vehicles permitted to operate on the roads under the 
Highway Traffic Act. 


SECTION 2. The amendments implement the Treasurer’s Budget 
proposal raising the tax on cigarettes by 1.67 cents per cigarette 
and on cut tobacco by 1.67 cents per gram to 6.5 cents per ciga- 
rette or gram. 


SECTION 3. The authority to detain interjurisdictional transport- 
ers is amended to require knowledge on reasonable and probable 
grounds of the specified violations prior to detention to reflect 
Charter of Rights protection, as well as to apply the authority to 
those transporting tobacco in bulk on behalf of importers. 


SECTION 4. The authority to detain vehicles, including trailers, 
vessels, rail equipment and aircraft is amended to require knowl- 
edge on reasonable and probable grounds of any violations under 
the Act prior to detention to reflect Charter of Rights protection. 


SECTION 5. Provisions are added to the Act to make directors 
of a corporation jointly and severally liable for amounts of tax not 
collected or collected and not remitted that remains owing and 
unpaid by the corporation. 


SECTION 6. The authority to make regulations to provide a sys- 
tem for sale of cigarettes to persons who are exempt from pay- 
ment of tax is re-enacted to include cut tobacco in the system. 


The Bill amends only the English version of the Tobacco Tax 
Act. The Legislature has not yet adopted an official French ver- 
sion of this Act. 


NOTES EXPLICATIVES 


OBJET GENERAL Le projet de loi met en application les pro- 
positions contenues dans le budget du 29 avril 1991, présenté par 
le trésorier, ainsi que les changements administratifs €numérés. 


ARTICLE 1 La modification précise les véhicules automobiles 
dont l'utilisation est autorisée sur les routes en vertu du Code de 
la route. 


ARTICLE 2 Les modifications mettent en application la proposi- 
tion contenue dans le budget présenté par le trésorier qui vise a 
augmenter la taxe sur les cigarettes de 1,67 cent par cigarette et 
la taxe sur le tabac haché de 1,67 cent par gramme, la taxe pas- 
sant ainsi a 6,5 cents par cigarette ou gramme. 


ARTICLE 3 Le pouvoir de retenir un transporteur interterritorial 
est modifié de la fagon suivante : il faudra avoir des motifs rai- 
sonnables et probables de croire qu’une infraction précise a été 
commise avant de retenir le transporteur, pour tenir compte des 
mesures de protection prévues par la Charte des droits et libertés, 
et le pouvoir s’appliquera aussi 4 ceux qui transportent du tabac 
en vrac pour le compte d’un importateur. 


ARTICLE 4 Le pouvoir de retenir un véhicule, ainsi que sa 
remorque, un batiment, du matériel de chemin de fer ou un aéro- 
nef est modifié de la fagon suivante : dorénavant, il faudra avoir 
des motifs raisonnables et probables de croire qu’une infraction 
précise a été commise avant de retenir le transporteur, pour tenir 
compte des mesures de protection prévues par la Charte des droits 
et libertés. 


ARTICLE 5 Des dispositions sont ajoutées a la Loi pour rendre 
les administrateurs d’une personne morale solidairement responsa- 
bles de la taxe qui n’a pas été percue, ou qui a été pergue mais 
n’a pas été remise, et que la personne morale doit toujours. 


ARTICLE 6 La disposition accordant le pouvoir de prévoir, par 
réglement, un mécanisme de vente des cigarettes aux personnes 
qui sont exonérées du paiement de la taxe est adoptée de nou- 
veau pour inclure le tabac haché. 


Le projet de loi ne modifie que la version anglaise de la Loi 
de la taxe sur le tabac, la Législature n’ayant pas encore adopté 
de version francaise officielle de cette loi. 


Bill 84 1991 


An Act to amend the Tobacco Tax Act 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. Subclause 1 (bd) (i) of the Tobacco Tax 
Act, as enacted by the Statutes of Ontario, 
1990, chapter 13, section 1, is repealed and 
the following substituted: 


Projet de loi 84 1991 


Loi portant modification de la Loi de 
la taxe sur le tabac 


SA MAJESTE, sur l’avis et avec le consente- 
ment de Il’Assemblée législative de la pro- 
vince de I’Ontario, édicte : 


1 Le sous-alinéa 1 (bd) (i) de la loi intitulée 
Tobacco Tax Act («Loi de la taxe sur le 
tabac»), tel qu’il est adopté par l’article 1 du 
chapitre 13 des Lois de l’Ontario de 1990, est 
abrogé et remplacé par ce qui suit : 


(i) one or more motor vehicles 
inside or outside Ontario to 
which number plates are attached 
as required by the Highway Traf- 


fic Act. 


2. Clauses 2 (1) (a) and (b) of the Act, as 
re-enacted by the Statutes of Ontario, 1990, 
chapter 13, section 2, are repealed and the 
following substituted: 


2 Les alinéas 2 (1) (a) et (b) de la Loi, tels 
qu’ils sont adoptés de nouveau par |’article 2 
du chapitre 13 des Lois de l’Ontario de 1990, 
sont abrogés et remplacés par ce qui suit : 


(a) 6.5 cents on every cigarette purchased 


by the consumer; 


(b) 6.5 cents on every gram or part 
thereof of any tobacco, other than cig- 
arettes or cigars purchased by the con- 


sumer; and 


3. Subsection 3c (6) of the Act, as enacted 
by the Statutes of Ontario, 1990, chapter 13, 
section 5, is repealed and the following 
substituted: 


Detention of 
vehicles 


3 Le paragraphe 3c (6) de la Loi, tel qu’il 
est adopté par l’article 5 du chapitre 13 des 
Lois de l’Ontario de 1990, est abrogé et rem- 
placé par ce qui suit : 


(6) Any person who is authorized for the 


purpose by the Minister and who has reason- 
able and probable grounds to believe that an 
interjurisdictional transporter does not hold a 
registration certificate or is transporting 
tobacco in bulk on behalf of an importer or 
exporter who does not hold a registration 
certificate issued under this Act may, without 
warrant, stop and detain any vehicle oper- 
ated in Ontario by the interjurisdictional 
transporter and require production of the 
documents specified in subsection (5). 


4. Subsection 15 (1) of the Act, as re- 
enacted by the Statutes of Ontario, 1990, 
chapter 13, section 13, is amended by insert- 
ing after ‘‘Minister’’ in the third line ‘‘who 
has reasonable and probable grounds to 
believe that the vehicle, trailer attached to a 
vehicle, vessel, railway equipment on rails or 
aircraft contains evidence of any contraven- 
tion of this Act’’. 


4 Le paragraphe 15 (1) de la Loi, tel qu’il 
est adopté de nouveau par l’article 13 du cha- 
pitre 13 des Lois de l’Ontario de 1990, est 
modifié par insertion, aprés «Minister» a la 


- troisieme ligne, de «who has reasonable and 


probable grounds to believe that the vehicle, 
trailer attached to a vehicle, vessel, railway 
equipment on rails or aircraft contains evi- 
dence of any contravention of this Act». 


Bill 84 


5. The Act is amended by adding the fol- 


lowing section: 


Directors 


Exception 


- 


Prudent 
director 


Assessment 


Time limit 


Execution 


Idem 


TOBACCO TAX 


l’article suivant : 


20a.—(1) If a corporation has failed to 
collect tax or has collected tax and failed to 
remit the tax or has failed to pay any interest 
or penalty related thereto, the directors of 
the corporation at the time the corporation 
was required to collect or remit the taxes or 
to pay the interest or penalty related thereto, 
are jointly and severally liable, together with 
the corporation, to pay such amounts. 


(2) A director of a corporation is not lia- 
ble under subsection (1) unless, 


(a) a warrant of execution for the amount 
of the corporation’s liability as 
described in subsection (1) has been 
issued under clause 16 (1) (b) and the 
warrant has been returned by the sher- 
iff unsatisfactory in whole or in part; 
or 


(b) the corporation has made an assign- 
ment or a receiving order has been 
issued against it under the Bankruptcy 
Act (Canada) and a claim for the 
amount of the corporation’s liability 
referred to in subsection (1) has been 
proved within six months after the 
date of the assignment or receiving 
order. 


(3) A director of a corporation is not lia- 
ble for a failure described in subsection (1) if 
the director exercised the degree of care, dil- 
igence and skill to prevent the failure that a 
reasonably prudent person would exercise in 
comparable circumstances. 


(4) The Minister may assess any person 
for any amount payable by the person under 
this section and, where the Minister sends a 
notice of assessment, the sections of this Act 
respecting assessments, objections and 
appeals apply with necessary modifications. 


(5) An assessment under subsection (4) 
shall not be made more than two years after 
the person last ceased to be a director of the 
corporation. : 


(6) If execution referred to in clause 
(2) (a) has been issued, the amount recover- 
able from a director is the amount remaining 
unsatisfied after execution. 


(7) If a director of a corporation pays an 
amount in respect of a corporation’s liability 
described in subsection (1) that is proved in 
liquidation, dissolution or bankruptcy pro- 
ceedings, the director is entitled to any pref- 
erence that Her Majesty in right of Ontario 
would be entitled to had the amount not 
been so paid and, where a warrant of execu- 
tion has been issued under clause 16 (1) (b), 


5 La Loi est modifiée par adjonction de 


ee 


199] 


Commence- 
ment 


Idem 


Short title 


6. Clause 28 (1) (p) of the Act, as enacted 


TAXE SUR LE TABAC 


the director is entitled to the assignment of 
the warrant of execution to the extent of the 
director’s payment, and the Minister may 
make the assignment. 


Pr. de loi 84 


6 L’alinéa 28 (1) (p) de la Loi, tel qu’il est 


by the Statutes of Ontario, 1990, chapter 13, 
section 23, is repealed and the following 
substituted: 


adopté par l’article 23 du chapitre 13 des Lois 
de l’Ontario de 1990, est abrogé et remplacé 
par ce qui suit : 


(p) providing a system for the sale of 
unmarked cigarettes and tobacco, 
other than cigarettes or cigars, to 
classes of persons who are exempt 
from the payment of the tax imposed 
by this Act, including limiting the 
quantity of unmarked cigarettes and 
tobacco, other than cigarettes or 
cigars, to be sold to retail dealers for 
resale to such consumers. 


7.—(1) This Act, except as provided in 
subsection (2), comes into force on the day it 
receives Royal Assent. 


(2) Section 2 shall be deemed to have come 
into force on the 30th day of April, 1991. 


8. The short title of this Act is the Tobacco 
Tax Amendment Act, 1991. 


7 (1) La présente loi, sous réserve du para- 
graphe (2), entre en vigueur le jour ow elle 
recoit la sanction royale. 


(2) L’article 2 est réputé étre entré en 
vigueur le 30 avril 1991. 


8 Le titre abrégé de la présente loi est Loi 
de 1991 modifiant la Loi de la taxe sur le 
tabac. 


Entrée en 
vigueur 


Idem 
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An Act to amend the Tobacco Tax Act 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. Subclause 1 (bd) (i) of the Tobacco Tax 
Act, as enacted by the Statutes of Ontario, 
1990, chapter 13, section 1, is repealed and 
the following substituted: 


Projet de loi 84 1991 


Loi portant modification de la Loi de 
la taxe sur le tabac 


SA MAJESTE, sur lavis et avec le consente- 
ment de l’Assemblée législative de la pro- 
vince de l’Ontario, édicte : 


1 Le sous-alinéa 1 (bd) (i) de la loi intitulée 
Tobacco Tax Act («Loi de la taxe sur le 
tabac»), tel qu’il est adopté par l’article 1 du 
chapitre 13 des Lois de l’Ontario de 1990, est 
abrogeé et remplacé par ce qui suit : 


(1) One or more motor vehicles inside or outside Ontario 
to which number plates are attached as required by 
the Highway Traffic Act. 


2. Clauses 2 (1) (a) and (b) of the Act, as 
re-enacted by the Statutes of Ontario, 1990, 
chapter 13, section 2, are repealed and the 
following substituted: 


2 Les alinéas 2 (1) (a) et (b) de la Loi, tels 
qu’ils sont adoptés de nouveau par I’article 2 
du chapitre 13 des Lois de l’Ontario de 1990, 
sont abrogés et remplacés par ce qui suit : 


(a) 6.5 cents on every cigarette purchased by the consumer; 


(b) 6.5 cents on every gram or part thereof of any tobacco, 
other than cigarettes or cigars purchased by the consumer; 


and 


3. Subsection 3c (6) of the Act, as enacted 
by the Statutes of Ontario, 1990, chapter 13, 
section 5, is repealed and the following 
substituted: 


Detention of 
vehicles 


3 Le paragraphe 3c (6) de la Loi, tel qu’il 
est adopté par l’article 5 du chapitre 13 des 
Lois de l’Ontario de 1990, est abrogé et rem- 
placé par ce qui suit : 


(6) Any person who is authorized for the purpose by the Min- 


ister and who has reasonable and probable grounds to believe 
that an interjurisdictional transporter does not hold a registration 
certificate or is transporting tobacco in bulk on behalf of an 
importer or exporter who does not hold a registration certificate 
issued under this Act may, without warrant, stop and detain any 
vehicle operated in Ontario by the interjurisdictional transporter 
and require production of the documents specified in subsection 


(5). 


4. Subsection 15 (1) of the Act, as re- 
enacted by the Statutes of Ontario, 1990, 
chapter 13, section 13, is amended by insert- 
ing after ‘‘Minister’’ in the third line ‘‘who 
has reasonable and probable grounds to 
believe that the vehicle, trailer attached to a 
vehicle, vessel, railway equipment on rails or 
aircraft contains evidence of any contraven- 
tion of this Act’’. 


5. The Act is amended by adding the fol- 
lowing section: 


Directors 


4 Le paragraphe 15 (1) de la Loi, tel qu’il 
est adopté de nouveau par I’article 13 du cha- 
pitre 13 des Lois de l’Ontario de 1990, est 
modifié par insertion, apres «Minister» a la 
troisiéme ligne, de «who has reasonable and 
probable grounds to believe that the vehicle, 
trailer attached to a vehicle, vessel, railway 
equipment on rails or aircraft contains evi- 
dence of any contravention of this Act». 


5 La Loi est modifiée par adjonction de 
Particle suivant : 


20a.—(1) If a corporation has failed to collect tax or has col- 


lected tax and failed to remit the tax or has failed to pay any 


Commence- 
ment 


Bill 84 


Exception 


Prudent 
director 


Assessment 


Time limit 


Execution 


Idem 


6. Clause 28 (1) (p) of the Act, as enacted 
by the Statutes of Ontario, 1990, chapter 13, 
section 23, is repealed and the following 


substituted: 


7.—(1) This Act, except as provided in 
subsection (2), comes into force on the day it 


TOBACCO TAX 


interest or penalty related thereto, the directors of the corpora- 
tion at the time the corporation was required to collect or remit 
the taxes or to pay the interest or penalty related thereto, are 
jointly and severally liable, together with the corporation, to pay 
such amounts. 


(2) A director of a corporation is not liable under subsection 
(1) unless, 


(a) a warrant of execution for the amount of the corporation’s 
liability as described in subsection (1) has been issued 
under clause 16 (1) (b) and the warrant has been returned 
by the sheriff unsatisfied in whole or in part; or 


(b) the corporation has made an assignment or a receiving 
order has been issued against it under the Bankruptcy Act 
(Canada) and a claim for the amount of the corporation’s 
liability referred to in subsection (1) has been proved 
within six months after the date of the assignment or 
receiving order. 


(3) A director of a corporation is not liable for a failure 
described in subsection (1) if the director exercised the degree of 
care, diligence and skill to prevent the failure that a reasonably 
prudent person would exercise in comparable circumstances. 


(4) The Minister may assess any person for any amount pay- 
able by the person under this section and, where the Minister 
sends a notice of assessment, the sections of this Act respecting 
assessments, objections and appeals apply with necessary modifi- 
cations. 


(5) An assessment under subsection (4) shall not be made 
more than two years after the person last ceased to be a director 
of the corporation. 


(6) If execution referred to in clause (2) (a) has been issued, 
the amount recoverable from a director is the amount remaining 
unsatisfied after execution. 


(7) If a director of a corporation pays an amount in respect of 
a corporation’s liability described in subsection (1) that is proved 
in liquidation, dissolution or bankruptcy proceedings, the direc- 
tor is entitled to any preference that Her Majesty in right of 
Ontario would be entitled to had the amount not been so paid 
and, where a warrant of execution has been issued under clause 
16 (1) (b), the director is entitled to the assignment of the war- 
rant of execution to the extent of the director’s payment, and the 
Minister may make the assignment. 


par ce qui suit : 


(p) providing a system for the sale of unmarked cigarettes and 
tobacco, other than cigarettes or cigars, to classes of per- 
sons who are exempt from the payment of the tax imposed 
by this Act, including limiting the quantity of unmarked 
cigarettes and tobacco, other than cigarettes or cigars, to 
be sold to retail dealers for resale to such consumers. 


receives Royal Assent. elle recoit la sanction royale. 


7 (1) La présente loi, sous réserve d 
paragraphe (2), entre en vigueur le jour ou 


199] 


6 L’alinéa 28 (1) (p) de la Loi, tel qu’il est 
adopté par I’article 23 du chapitre 13 des Lois 
de l’Ontario de 1990, est abrogé et remplace 


u Entrée en 
vigueur 


1991 


Idem 


TAXE SUR LE TABAC 


(2) Section 2 shall be deemed to have come 
into force on the 30th day of April, 1991. 


Pr. de loi 84 3 


(2) L’article 2 est réputé étre entré en Idem 
vigueur le 30 avril 1991. 


phort Mie 8. The short title of this Act is the Tobacco 8 Le titre abrégé de la présente loi est Loi Titre abrege 
Tax Amendment Act, 1991. de 1991 modifiant la Loi de la taxe sur le 


tabac. 
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EXPLANATORY NOTES 


GENERAL. The Bill implements the tax changes contained in 
the Treasurer’s Budget of April 29, 1991. It is intended also to 
reduce evasion of tax by requiring the registration and bonding of 
importers, exporters and interjurisdictional transporters of fuel 
and by providing for increased fines and penalties for non- 
compliance. The Bill also permits those without terminal facilities 
to become collectors with the separate registration of fuel dyers. 


SECTION 1. The definitions are complementary to the amend- 
ments set out in the Bill. 


SECTION 2. The section consolidates existing provisions impos- 
ing liability to pay tax now in section 4, including the budgetary 
changes contained in subsection 4 (1) of the Bill, but increases the 
maximum fine for knowingly failing to pay tax. 


SECTION 3. The section contains provisions that specify the 
responsibilities of collectors, importers, wholesalers and retailers 
to collect tax. 


SECTION 4.—Subsection 1. This amendment implements the 
Treasurer’s 1991 budget proposal to increase the tax on clear fuel 
not used by railway equipment, effective the 30th day of April, 
1991, by 1.7 cents to 12.6 cents per litre and, effective the 1st day 
of January, 1992, by another 1.7 cents to 14.3 cents per litre. It 
will increase the tax on clear fuel used by railway equipment, 
effective the 30th day of April, 1991, by 0.55 cents to 3.95 cents 
per litre and, effective the 1st day of January, 1992, by another 
0.55 cents to 4.5 cents per litre. This provision is re-enacted as 
subsection 2 (1) of the Act effective the 1st day of January, 1992. 


Subsection 2. Importers will be required to register and then will 
be able to avoid payment of tax at the Canadian border. The 
responsibilities of registered importers are specified. Exporters 
will be required to register and their.responsibilities are specified. 
Provisions are also included that permit the issuance of fuel acqui- 
sition permits to registered consumers. 


SECTION 5. Provisions are set out that, 


(a) require the registration of interjurisdictional carriers or 
their application for trip registration certificates; the 
Minister is authorized to issue registration decals to be 
affixed to trucks; and 


(b) permit collectors to apply to be registered dyers of fuel 
with specified responsibilities. 


SECTION 6. Motor vehicles may be detained to ensure that the 
Act is being complied with and penalties for non-compliance are 
increased. 


SECTION 7. Section 6 of the Act is revised to require the deliv- 
ery of invoices to purchasers of fuel, to require purchasers to 
obtain invoices and to provide an offence for failure to comply. 


SECTION 8. Record keeping is required by persons in the listed 
categories. . 


SECTION 9. Security will be required from collectors, registered 
importers, registered exporters, registered dyers, registered con- 
sumers and interjurisdictional carriers. 


SECTION 10. Interjurisdictional transporters will be required to 
register and their responsibilities are specified. Seizure of fuel is 
permitted from those who fail to comply with the Act. Disposal 
of fuel is provided for if a penalty is not paid. 


SECTION 11. The Minister is authorized to refuse to designate 
or register any person and to cancel or suspend a designation or 
registration. Hearings are provided for. 


NOTES EXPLICATIVES 


OBJET GENERAL Le projet de loi met en application les modi- 
fications contenues dans le budget du 29 avril 1991 présenté par le 
trésorier. I] vise également a réduire l’évasion fiscale en exigeant 
inscription et le cautionnement des importateurs, des exporta- 
teurs et des entrepreneurs de transports interterritoriaux de carbu- 
rants et en prévoyant des amendes et des peines plus sévéres en 
cas d’inobservation. I] permet aussi a ceux qui n’ont pas de termi- 
nal de devenir percepteurs s’ils sont inscrits séparément pour la 
coloration des carburants. 


ARTICLE 1 Les définitions découlent des modifications énoncées 
dans le projet de loi. 


ARTICLE 2 Cet article réunit les dispositions existantes sur l’as- 
sujettissement a la taxe qui se trouvent a l’article 4, y compris les 
modifications budgétaires contenues au paragraphe 4 (1) du projet 
de loi, mais augmente l’amende maximale pour avoir sciemment 
omis de payer la taxe. 


ARTICLE 3 Cet article précise lobligation qu’ont les percep- 
teurs, les importateurs, les grossistes et les détaillants de percevoir 
la taxe. : 


ARTICLE 4—Paragraphe 1 Cette modification met en applica- 
tion la proposition contenue dans le budget de 1991 présenté par 
le trésorier, laquelle vise 4 augmenter la taxe sur le carburant 
incolore qui n’est pas utilisé dans du matériel de chemin de fer de 
1,7 cent le 30 avril 1991, la faisant ainsi passer 4 12,6 cents le 
litre, et 4 nouveau le 1* janvier 1992, la portant alors a 14,3 cents 
le litre. La taxe sur le carburant incolore utilisé dans du matériel 
de chemin de fer augmente de 0,55 cent le 30 avril 1991 et le 1° 
janvier 1992, atteignant ainsi 3,95 cents et 4,5 cents le litre res- 
pectivement. La disposition est adoptée de nouveau et deviendra 
le paragraphe 2 (1) de la Loi le 1* janvier 1992. 


Paragraphe 2 Les importateurs sont tenus de s’inscrire et n’ont 
pas besoin ensuite de payer la taxe a la frontiére canadienne. Les 
obligations des importateurs inscrits sont précisées. Les exporta- 
teurs sont tenus de s’inscrire et leurs obligations sont précisées. 
Des dispositions visant 4 permettre la délivrance de permis d’ac- 
quisition de carburants aux consommateurs inscrits sont également 
incluses. ; 


ARTICLE 5 Ces dispositions visent a : 


a) exiger des transporteurs interterritoriaux qu’ils s’inscri- 
vent ou quils demandent un certificat d’inscription de 
voyage; a autoriser le ministre a remettre des vignettes 
d’inscription 4 poser sur les camions;. 


b) a permettre aux percepteurs de faire une demande 
d’inscription comme agents de coloration de carburants 
avec des obligations précises. 


ARTICLE 6 Les véhicules automobiles peuvent étre retenus pour 
vérifier que la Loi est observée. Les peines prévues en cas d’inob- 
servation de la Loi sont augmentées. 


ARTICLE 7 Lvarticle 6 de la Loi est modifié de sorte a obliger 
les vendeurs a remettre des factures aux acheteurs de carburants 
et a obliger ceux-ci a obtenir des factures. Quiconque ne se con- 
forme pas a ces exigences commet une infraction. 


ARTICLE 8 Les personnes qui sont comprises dans les catégories 
énumérées doivent tenir des dossiers. 


ARTICLE 9 Les percepteurs, les importateurs inscrits, les expor- 
tateurs inscrits, les agents de coloration inscrits, les consomma- 
teurs inscrits et les transporteurs interterritoriaux inscrits doivent 
verser un cautionnement. 


ARTICLE 10 Les entrepreneurs de transports interterritoriaux 
doivent s’inscrire. Leurs obligations sont précisées. La saisie de 
carburant est autorisée auprés de ceux qui n’observent pas la Loi. 
L’aliénation du carburant est prévue si la pénalité n’est pas payée. 


x 


ARTICLE 11 Le ministre est autorisé a refuser de désigner ou 


. d’inscrire une personne et a annuler ou a suspendre la désignation 


ou linscription. Des audiences sont prévues. 


SECTION 12. Section 10 of the Act, dealing with returns, is 
revised to include the listed categories, to provide for returns to 
be filed by agents, and to increase the penalties for non- 
compliance. 


SECTION 13. Subsections 11 (1) and (3) of the Act are re- 
enacted to add to the listed categories. New subsection 11 (2) of 
the Act provides for payment of interest on untransmitted tax. 
New subsection 11 (4) of the Act provides for an offence for fail- 
ure to pay Over or remit tax. 


SECTION 14. The amendment to subsection 12 (2) of the Act 
adds to the listed categories. The amendment is complementary to 
the other amendments in the Bill. 


SECTION 15.—Subsection 1. Provision is made for the assess- 
ment of those who have failed to file returns or to remit tax with 
returns or whose returns understate their tax liability. 


Subsection 3. The Minister is authorized to issue assessments 
against interjurisdictional carriers who fail to keep proper business 
records. 


SECTION 16. Provision is made for the right to object to and to 
appeal penalties assessed or payable under the Act. 


SECTION 17. The re-enactment of subsection 15 (1) of the Act 
is complementary to other amendments in the Bill. 


SECTION 18. Section 18 of the Act relates to investigations. The 
amendments are complementary to other amendments in the Bill. 


SECTION 19. Provision is made for the refund of tax paid on 
clear fuel used in off-road vehicles, for general refunds of over- 
paid tax, liability for erroneously paid refunds and penalties for 
mis-statement of material facts in an application for refund. 


SECTION 20. The exchange of information is authorized with 
other Ontario Ministries. The reciprocal exchange of tax informa- 
tion with other jurisdictions is also provided for. 


SECTION 21. An offence is created for making false returns, 
destroying or altering records, wilful evasion of tax or conspiracy. 


SECTION 22. Provisions are added to the Act to make directors 
of a corporation jointly and severally liable for amounts of tax not 
collected or collected and not remitted that remains owing and 
unpaid by the corporation. 


SECTION 23. Offences are provided where a person removes 
dye from coloured fuel or mixes coloured fuel with other fuel, 
and where an unauthorized person removes seals from tanks or 
sells coloured fuel along with clear fuel without proper separation. 
Penalties are provided where a person is in possession of fuel 
from which the dye has been removed or which was mixed with 
coloured fuel. 


SECTION 24. New section 29 of the Act relates to the delivery 
of offence notices or summonses on the drivers of motor vehicles. 


SECTION 25. Section 30 of the Act provides authority to make 
regulations. 


The Bill amends only the English version of the Fuel Tax Act, 
1981. The Legislature has not yet adopted an official French lan- 
guage version of this Act. 


ARTICLE 12  L/article 10 de la Loi, qui porte sur les déclara- 
tions, est modifié de sorte a inclure les catégories énumérées, a 
exiger la production d’une déclaration par un mandataire et a 
augmenter les peines en cas d’inobservation. 


ARTICLE 13 Les paragraphes 11 (1) et (3) de la Loi sont adop- 
tés de nouveau pour augmenter le nombre de catégories énumé- 
rées. Le nouveau paragraphe 11 (2) prévoit le paiement d’intéréts 
sur la taxe non remise. Le nouveau paragraphe 11 (4) crée une 
infraction en cas de défaut de paiement ou de remise de la taxe. 


ARTICLE 14 La modification apportée au paragraphe 12 (2) de 
la Loi augmente le nombre de catégories énumérées. Cette modi- 
fication découle des autres modifications contenues dans le projet 
de loi. 


ARTICLE 15—Paragraphe 1 Cette disposition prévoit |’établisse- 
ment d’une cotisation a l’égard de ceux qui n’ont pas produit de 
déclaration, qui n’ont pas remis la taxe avec leur déclaration ou 
qui déclarent moins de taxe qu’ils ne doivent. 


Paragraphe 3 Le ministre est autorisé a délivrer des avis de coti- 
sation aux transporteurs interterritoriaux qui ne tiennent pas des 
dossiers appropriés sur leurs opérations. 


ARTICLE 16 Cette disposition prévoit le droit de s’opposer aux 
pénalités établies ou payables aux termes de la Loi, ou d’en appe- 
ler. 


ARTICLE 17 La nouvelle adoption du paragraphe 15 (1) de la 
Loi découle d’autres modifications contenues dans le projet de loi. 


ARTICLE 18 Liarticle 18 de la Loi porte sur les enquétes. Les 
modifications découlent des autres modifications contenues dans le 
projet de loi. 


ARTICLE 19 Cette disposition prévoit le remboursement de la 
taxe payée sur le carburant incolore utilisé dans les véhicules tout 
terrain, le remboursement général de la taxe payée en trop, l’obli- 
gation de payer les remboursements faits par erreur et une péna- 
lité pour avoir présenté de fagon inexacte des faits pertinents dans 
une demande de remboursement. 


ARTICLE 20 La communication de renseignements a d’autres 
ministéres de Ontario et l’échange de renseignements fiscaux 
avec d’autres compétences sont autorisés. 


ARTICLE 21 Est créée une infraction en cas de fausse déclara- 
tion, de destruction ou de modification de dossiers, d’évasion fis- 
cale délibérée ou de complot. 


ARTICLE 22 Des dispositions sont ajoutées a la Loi pour rendre 
les administrateurs d’une personne morale solidairement responsa- 
bles de la taxe qui n’a pas été pergue, ou qui a été percue mais 
n’a pas été remise, et que la personne morale doit toujours. 


ARTICLE 23 Commet une infraction quiconque enléve le colo- 
rant d’un carburant coloré ou mélange un carburant coloré avec 
un autre carburant, et la personne non autorisée qui enléve le 
sceau d’un réservoir ou vend du carburant coloré avec du carbu- 
rant incolore sans distinction. Des pénalités sont prévues dans le 
cas d’une personne qui est en possession d’un carburant dont le 
colorant a été enlevé ou qui a été mélangé avec un carburant 
coloré. 


ARTICLE 24 Le nouvel article 29 de la Loi porte sur la déli- 
vrance d’avis d’infraction ou d’assignations aux conducteurs de 
véhicules automobiles. 


ARTICLE 25 Liarticle 30 de la Loi permet la prise de régle- 
ments. 


Le projet de loi ne modifie que la version anglaise de la Loi de 
1981 de la taxe sur les carburants, la Législature n’ayant pas 
encore adopté de version frangaise officielle de cette loi. 
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Bill 85 1991 


An Act to amend the 
Fuel Tax Act, 1981 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1.—(1) Clause 1 (a) of the Fuel Tax Act, 
1981 is repealed and the following substituted: 


Projet de loi 85 1991 


Loi portant modification de la Loi de 
1981 de la taxe sur les carburants 


SA MAJESTE, sur l’avis et avec le consente- 
ment de l’Assemblée législative de la pro- 
vince de |’Ontario, édicte : 

1 (1) L’alinéa 1 (a) de la loi intitulée Fuel 
Tax Act, 1981 («Loi de 1981 de la taxe sur les 


carburants») est abrogé et remplacé par ce qui 
suit : 


(a) “broker driver’? means a person who has entered into a 
written agreement to drive a motor vehicle and be respon- 
sible for the purchase of the fuel used to generate power 
in the motor vehicle on behalf of the operator of the 
motor vehicle if the operator is an interjurisdictional car- 


rier; 


(aa) “‘bulk plant” means a storage facility, other than a termi- 
nal, that is capable of holding in storage fuel in bulk for 
subsequent sale or delivery to wholesalers, retail dealers or 
purchasers but from which fuel is not sold or delivered 


directly into a fuel tank. 


(2) Clause 1 (c) of the Act is repealed and 
the following substituted: 


(2) L’alinéa 1 (c) de la Loi est abrogé et 
remplacé par ce qui suit : 


(c) ‘‘collector’”’ means a person designated as a collector by 
the Minister under section 3. 


(3) Section 1 of the Act, as amended by the 
Statutes of Ontario, 1985, chapter 23, section 
1 and 1989, chapter 37, section 1, is further 
amended by adding the following clauses: 


(3) L’article 1 de la Loi, tel qu’il est modi- 
fié par l’article 1 du chapitre 23 des Lois de 
l’Ontario de 1985 et par l’article 1 du chapi- 
tre 37 des Lois de l’Ontario de 1989, est 
modifié en outre par adjonction des alinéas 
suivants : 


(ea) “debtor” means a person to whom a collector, importer, 
wholesaler or retail dealer has sold fuel; 


(eb) ‘driver’? means the person having care and control of a 


motor vehicle whet 


not; 


her the motor vehicle is in motion or 


(ga) ‘‘exporter’”’ means a person who takes or causes to be 
taken out of Ontario fuel in bulk and who is accountable 
for the tax on the fuel to the jurisdiction into which the 


fuel is taken. 


(4) Clause 1 (h) of the Act is repealed and 
the following substituted: 


(4) L’alinéa 1 (h) de la Loi est abrogé et 
remplacé par ce qui suit : 


(h) ‘‘fuel’? means any gas or liquid that may be used for the 
purpose of generating power by internal combustion, and 
includes any substance added thereto, but does not 


include, 
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(i) any product excluded from this Act by the regula- 
tions and to which subsection 2 (3) does not apply, or 


(ii) gasoline, aviation fuel or propane on which the tax 
imposed by the Gasoline Tax Act has been paid. 


(5) Clause 1 (k) of the Act is repealed and (5) L’alinéa 1 (k) de la Loi est abrogé et 
the following substituted: remplacé par ce qui suit : 


(k) ‘‘interjurisdictional carrier” means a person who engages 
in the commercial transportation of goods or passengers 
inside and outside Ontario and who operates for such pur- 
pose, 


(i) one or more motor vehicles inside and outside 
Ontario to which number plates are attached as 
required by the Highway Traffic Act, 


(ii) one or more vessels under the Canada Shipping Act, 
or 


(iii) railway equipment on rails in connection with and as 
part of a public transportation system; 


(ka) ‘‘interjurisdictional transporter’? means the registered 
owner of a motor vehicle, the operator or shipping agent 
of record of a vessel, the operator of railway equipment 
on rails or the owner or operator of a pipeline facility if 
the registered owner, owner or operator engages in the 
transportation or transfer of fuel in bulk and operates for 
that purpose, 


(i) one or more motor vehicles inside and outside 
Ontario to which number plates are attached as 
required by the Highway Traffic Act, 


(ii) one or more vessels under the Canada Shipping Act, 


(iii) railway equipment on rails in connection with and as 
part of a public transportation system inside and out- 
side Ontario, or 


(iv) a pipeline facility inside and outside Ontario. 


(6) Section 1 of the Act is further amended (6) L’article 1 de la Loi est modifié en 
by adding the following clauses: outre par adjonction des alinéas suivants : 


(ma) “northern terminal” means a storage facility situated in 
Ontario north of 46 degrees north latitude, owned or 
operated by a collector, that is capable of holding mid- 
dle distillate fuels in storage for subsequent sale by the 
collector, to which not less than 90 per cent by volume 
of its receipts of middle distillate fuels in any year are 
transported by rail tank car, each such tank car trans- 
porting not less than 70,000 litres of middle distillate 
fuels to the storage facility; 


(mb) ‘‘operator’ means, when used with reference to a motor 

. vehicle other than a motor vehicle designed for use as a 

vessel, an aircraft or railway equipment operated on 
rails, 


(i) the registered owner, if the motor vehicle is not 
leased to another person or, if leased, is leased to 
another person for not more than thirty consecutive 
days, 


(ii) the lessee, if the motor vehicle is leased for more 
than thirty consecutive days, unless the lessee has 
entered into a written agreement with the lessor 
under which the lessor agrees to account for and 
remit to the Treasurer the tax imposed by this Act on 


199] TAXE SUR LES CARBURANTS Pr. de loi 85 


all fuel used by the motor vehicle during the term of 
the lease, or 


(iii) the lessor, if the lessor has entered into a written 
agreement under which the lessor agrees to account 
for and remit to the Treasurer the tax imposed by 
this Act on fuel used by the motor vehicle during the 
term of the lease; 


(pa) ‘registered dyer’? means a collector to whom a subsisting 
certificate of registration as a dyer has been issued under 
this Act; 


(pb) ‘“‘registered exporter” means an exporter to whom a sub- 
sisting certificate of registration as an exporter has been 
issued under this Act; 


(pc) “registered importer” means an importer to whom a sub- 
sisting certificate of registration as an importer has been 
issued under this Act; 


(pd) “registered owner’’, in relation to a motor vehicle or 
trailer, means the person to whom a numbered permit 
for the motor vehicle or trailer has been issued under the 
Highway Traffic Act or would have been issued but for a 
reciprocal agreement between Ontario and another juris- 
diction. 


(7) Clause 1 (u) of the Act is repealed and (7) L’alinéa 1 (u) de la Loi est abrogé et 
the following substituted: remplacé par ce qui suit : 


(u) “terminal” means a storage facility owned or operated by 
a collector that is capable of holding in storage for subse- 
quent sale by the collector to which not less that 70 per 
cent by volume of its receipts of fuel in each calendar year 
are transported or transferred by vessel or pipeline. 


(8) Section 1 of the Act is further amended (8) L’article 1 de la Loi est modifié en 
by adding the following clauses: outre par adjonction des alinéas suivants : 


(w) “vessel” means a ship, boat, barge or other watercraft 
that is designed to move in or through water, but does 
not include an aircraft capable of operating on water or a 
vehicle moving on ice; 


(x) “wholesaler” means a person who sells fuel for the pur- 
pose of resale. 


(9) Section 1 of the Act is further amended (9) L’article 1 de la Loi est modifié en 
by adding the following subsection: outre par adjonction du paragraphe suivant : 
pele (2) If a registered owner referred to in clause (1) (ka) has 


transporter leased a motor vehicle for more than thirty consecutive days, the 
clause shall be read, in respect of the registered owner and the 
motor vehicle, by substituting “lessee” for ‘‘registered owner’. 


2. Section 2 of the Act is repealed and the 2 L’article 2 de la Loi est abrogé et rem- 
following substituted: placé par ce qui suit : 


oe on clear ~~ 2,—(1) Every purchaser shall pay to the Treasurer a tax at the 
rate of, 


(a) 12.6 cents per litre on all clear fuel received or used by a 
purchaser in Ontario before the 1st day of January, 1992 
to generate power in a motor vehicle other than railway 
equipment operated on rails in connection with a public 
transportation system; 


(b) 14.3 cents per litre on all clear fuel received or used by a 
purchaser in Ontario after the 31st-day of December, 1991 
to generate power in a motor vehicle other than railway 
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Prohibited 
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equipment operated on rails in connection with a public 
transportation system; 


3.95 cents per litre on all clear fuel received or used in 
Ontario before the 1st day of January, 1992 to propel rail- 
way equipment on rails if the equipment is operated in 
connection with a public transportation system; and 


(c 


— 


(d) 4.5 cents per litre on all clear fuel received or used in 
Ontario after the 31st day of December, 1991 to propel 
railway equipment on rails if the equipment is operated in 
connection with a public transportation system. 


(2) Subject to subsection (3), the tax imposed by subsection 
(1) shall be paid to the Treasurer in accordance with section 11, 


(a) at the time the clear fuel is supplied to the purchaser; 


(b) if the clear fuel is acquired by the purchaser outside 
Ontario in the fuel tank of a motor vehicle, at the time the 
fuel is used in Ontario; or 


(c) if the clear fuel is imported into Ontario by an importer 
who is also a purchaser, at the prescribed time and in the 
prescribed manner. 


(3) Every person is liable to pay to the Treasurer a tax at the 
rate imposed by this Act upon a purchaser of clear fuel in respect 
of, 


(a) a product excluded from this Act by the regulations, or a 
fuel that is not clear fuel, that the person places in the fuel 
tank of a motor vehicle to which a number plate is 
attached as required by the Highway Traffic Act; or 


(b) a fuel that is not clear fuel that the person uses for the 


propulsion of railway equipment operated on rails in con- 


nection with and as part of a public transportation system. 


(4) Every person liable to tax under subsection (3) shall remit 
the tax forthwith to the Treasurer in the prescribed manner. 


(5) The tax imposed by subsection (3) is in addition to any 
penalty imposed under this Act. 


(6) No person shall place or cause to be placed any coloured 
fuel in the fuel tank of a motor vehicle licensed or required to be 
licensed under the Highway Traffic Act. 


(7) Coloured fuel may be used for any purpose prescribed by 
the Minister for the use of coloured fuel and for all purposes 
other than the generating of power in a motor vehicle referred to 
in subsection (6) or the propulsion of railway equipment oper- 
ated on rails in connection with and as part of a public transpor- 
tation system. 


(8) Where any person selling fuel receives any payment made 
as or on account of the tax payable under this Act, 


(a) the payment shall be dealt with and accounted for as tax 
under this Act; 


(b) any person who fails to deal with and account for the pay- 

ment in accordance with this Act and the regulations is lia- 

_ ble to the same penalties and fines, and is guilty of the 

same offences, as would apply if the payment were the tax 
payable under this Act; 


(c) the Minister may collect and receive the payment by the 
same remedies and procedures as are provided by this Act 
and the regulations for the collection and enforcement of 
the tax payable under this Act; and 
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(d) for the purposes of the assessment and collection of the 
payment, the person receiving the payment as or in lieu of 
the tax payable under this Act is deemed to be a collector. 
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Offence (9) Every person who knowingly fails to pay the tax imposed 


by subsection (1) or (3) when required to do so by this Act or 
the regulations is guilty of an offence and on conviction is liable 
to a fine of not less than $200 and not more than double the 
amount of the tax that the person fails to pay. 


oe (10) Every person who fails to comply with subsection (2) is 
guilty of an offence and on conviction is liable to a fine of not 
less than $200 and not more than $500. 


3. Section 3 of the Act, as amended by the 3 L/’article 3 de la Loi, tel qu’il est modifié 
Statutes of Ontario, 1983, chapter 16, section par larticle 1 du chapitre 16 des Lois de 
1, is repealed and the following substituted: Ontario de 1983, est abrogé et remplacé par 


ce qui suit : 


Designation —_ 3.—{1) The Minister may designate in writing as a collector a 
person whose sales of clear fuel at wholesale during the twelve- 
month period before the designation are not less than 51 per cent 
by volume of the person’s total sales of clear fuel. 

Pal rae (2) The Minister may attach such reasonable conditions and 

tions limitations to a designation as a collector as the Minister consid- 
ers appropriate. 

er ae (3) The Minister may terminate a person’s designation as a 

Hont"e collector at the end of any twelve-month period during which the 
person’s sales of clear fuel at wholesale are less than 51 per cent 
by volume of the person’s total sales of clear fuel. 

itt (4) The Minister may terminate a person’s designation as a 
collector if the person has not sold or delivered fuel for resale in 
Ontario for a period of six consecutive months. 

pelea ted (5) The termination of a designation under subsection (3) or 
(4) is effective fourteen days after the date on which the Minister 
mails notice of the termination. 

vee is (6) Every collector is an agent of the Minister for the purpose 
of collecting and remitting the tax imposed by this Act. 

Agreements 


Collection of 


(7) For the purpose of ensuring and facilitating collection of 
the tax under this Act, the Minister may enter into such arrange- 
ments and agreements with a collector as the Minister considers 
appropriate. 


3a.—(1) Every collector shall collect the tax imposed by this 


b 

amie Act from every person to whom the collector sells fuel. 

Exception (2) A collector shall not collect tax on the sale of fuel to 
another collector who is not a purchaser in respect of the fuel. 

Remittance 3b.—(1) Every collector shall remit to the Treasurer, at the 

of tax : : ; : 
prescribed times and in the prescribed manner, the tax collecta- 
ble by the collector. 

Idem 


Collection of 
tax by retail 
dealer 


Retail dealer 


(2) Every collector shall remit to the Treasurer, at the pre- 
scribed times and in the prescribed manner, the tax imposed by 
this Act on fuel in. respect of which the collector is the purchaser. 


3e.—(1) A retail dealer who sells or delivers fuel to a pur- 
chaser shall collect from the purchaser the tax imposed by this 
Act. 


(2) For the purposes of collecting the tax, the retail dealer is 


B ea an agent of the Minister. 
ee 3d.—(1) Every retail dealer shall pay over to the wholesaler, 


retail dealer 


from whom the retail dealer has purchased fuel, the tax collected 
under this Act on the sale of the fuel by the retail dealer. 
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Collection by (2) Every wholesaler who sells fuel to a retail dealer shall col- 
lect from the retail dealer the tax collected under this Act on the 
sale of the fuel by the retail dealer. 

wher (3) For the purposes of collecting the tax, the wholesaler is an 

: agent of the Minister. 

Exception (4) Subsections (1) and (2) do not apply in respect of a retail 
dealer who is a collector or a registered importer.. 

peg 3e.—(1) Every wholesaler who collects tax under section 3d 

Pe shall pay the tax to the collector or registered importer from 
whom the wholesaler purchased the fuel. 

eon (2) Subsection (1) does not apply to a wholesaler who is a col- 
lector or registered importer. 

ahold 9 _ 3f.—(1) Every wholesaler or retail dealer who collects tax in 
accordance with this Act is deemed to hold the tax in trust for 
Her Majesty in right of Ontario until the tax is paid over to a 
collector or importer. 

ides (2) Every collector or importer who collects tax in accordance 
with this Act is deemed to hold the tax in trust for Her Majesty 
in right of Ontario until the tax is remitted to the Treasurer. 

Eligibility as = 3g. No person is ineligible as a member of the Legislative 

member of : ; 

Legislative | Assembly of Ontario by reason only of being a collector under 

Assembly this Act. 

AS 3h.—(1) An assignment of book debts by a collector or regis- 

- debe tered importer does not include the portion of the book debts 

that the collector or importer as agent of the Minister charged as 
tax to the person to whom the collector or registered importer 
sold fuel. 

Dae (2) An assignee or other person who collects the book debts 

assignee : 4 
shall collect, remit and account under this Act and the regula- 
tions for the portion of the book debts mentioned in subsection 
lg 

poe (3) For the purposes of subsection (2), an assignee or other 

Bollestar erson who collects the book debts of the collector or registered 
p or reg 

. importer shall be deemed to be a collector under this Act. 

oC hae (4) For the purposes of this section, an assignment of book 
debts includes a specific or general assignment and any other dis- 
position of the présent or future right to collect book debts. 

eile 3i.—(1) Every collector, registered importer, wholesaler or 
retail dealer who refuses or neglects to collect tax in accordance 
with this Act is guilty of an offence and on conviction is liable to 
a fine of an amount equal to 30 cents for each litre of fuel on 
which the collector, registered importer, wholesaler or retail 
dealer refused or neglected to collect tax. 

Offence, 


coloured fuel 


(2) Every collector or registered dyer who sells, as coloured 
fuel, fuel to which dye has not been added in accordance with 
the regulations is guilty of an offence and on conviction is liable 
to a fine of not less than $200 and not more than $10,000 plus an 
amount equal to three times the tax that would be payable under 
section 2 if the fuel were clear fuel sold to a purchaser in 
Ontario. 


4.—(1) Subsection 4 (1) of the Act, as re- 
enacted by the Statutes of Ontario, 1989, 
chapter 37, section 2, is repealed and the fol- 
lowing substituted: 


4 (1) Le paragraphe 4 (1) de la Loi, tel 
qu’il est adopté de nouveau par l’article 2 du 
chapitre 37 des Lois de l’Ontario de 1989, est 
abrogé et remplacé par ce qui suit : 


Tax on clear 
fuel 


(1) Every purchaser shall pay to the Treasurer a tax at the 
rate of, 


1991 
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(a) 12.6 cents per litre on all clear fuel received or used by a 
purchaser in Ontario before the 1st day of January, 1992 
to generate power in a motor vehicle other than railway 
equipment operated on rails in connection with a public 
transportation system; 


(b 


— 


14.3 cents per litre on all clear fuel received or used by a 
purchaser in Ontario after the 31st day of December, 1991 
to generate power in a motor vehicle other than railway 
equipment operated on rails in connection with a public 
transportation system; 


(c 


— 


3.95 cents per litre on all clear fuel received or used in 
Ontario before the 1st day of January, 1992 to propel rail- 
way equipment on rails if the equipment is operated in 
connection with a public transportation system; and 


(d 


— 


4.5 cents per litre on all clear fuel received or used in 
Ontario after the 31st day of December, 1991 to propel 
railway equipment on rails if the equipment is operated in 
connection with a public transportation system. 
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(2) Subsection 4 (1) of the Act, as re- 
enacted by subsection (1), subsections 4 (3) to 
4 (7) of the Act, subsection 4 (8) and (9) of the 
Act, as amended by the Statutes of Ontario, 
1989, chapter 72, sections 77 and 86, and sub- 
sections 4 (10) and (11) of the Act are 
repealed and the following substituted: 


(2) Le paragraphe 4 (1) de la Loi, tel qu’il 
est adopté de nouveau par le paragraphe (1), 
les paragraphes 4 (3) a 4 (7) de la Loi, les 
paragraphes 4 (8) et (9) de la Loi, tels qu’ils 
sont modifiés par les articles 77 et 86 du cha- 
pitre 72 des Lois de l’Ontario de 1989, et les 
paragraphes 4 (10) et (11) de la Loi sont abro- 


gés et remplacés par ce qui suit : | 


4.—(1) No person shall bring or cause to be brought into 
Ontario fuel in bulk unless the person is registered by the Minis- 


(a) an importer who has remitted security in respect of the tax 
imposed by this Act (subsection 11 (7)) and filed a return 


(b) an importer of clear fuel that was coloured in accordance 
with the regulations at the time of entry into Ontario. 


(3) A registered importer is exempt from the application of 
subsection 11 (7) (remittance of security) and subsection 11 (9) 


(4) Subject to section 9, every person who imports fuel in bulk 
into Ontario is entitled to be registered as an importer and to be 
issued a certificate of registration upon application in the pre- 


(5) Every person who contravenes subsection (1) is guilty of 
an offence and on conviction is liable, in addition to any other 
penalty under this Act, to a fine of not less than $200 and not 
more than $10,000 plus an amount equal to three times the tax 
payable under section 2 on the fuel brought into Ontario by the 


(6) Every registered importer who contravenes a condition or 
limitation attached to the certificate of registration issued to the 
registered importer is guilty of an offence and on conviction is 


4a.—(1) No person shall take or cause to be taken out of 
Ontario fuel in bulk unless the person is registered by the Minis- 


Registered 
importer 
ter as an importer. 
Application i 
aba (2) Subsection (1) does not apply to, 
(subsection 11 (9)) in respect of the fuel imported; or 
Exemption 
(delivery of return). 
Application 
scribed form. 
Offence, 
unregistered 
importer 
person. 
Offence, 
condition or 
limitation 
liable to a fine of not less than $200 and not more than $10,000. 
Export of 
fuel 
ter as an exporter. 
Application 


(2) Subject to section 9, every person who proposes to take or 
cause to be taken out of Ontario fuel in bulk is entitled to be 
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Conditions 
and limita- 
tions 


Application 
of subs. (1) 


Collection of 
tax by 
importer 


Remittance 
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Payment to 
Treasurer 


Exception 


Registered 
importer is 
agent 


Importer 
deemed 
registered 


Notice of 
change, 
importer or 
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Transmittal 


Importing 
for use as 
other than 
clear fuel 


Exception 


Certificate to 
be carried 


Delivery of 
copy to 
interjurisdic- 
tional trans- 
porter 
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registered as an exporter and to be issued a certificate of registra- 
tion upon application in the prescribed form. 


4b.—(1) The Minister may attach such reasonable conditions 
and limitations to a registration as an importer or exporter as the 
Minister considers appropriate. 


(2) Subsection (1) applies in respect of a proposed registration 
and in respect of an existing registration. 


4c.—(1) Every registered importer shall collect the tax 
imposed by this Act from every person to whom the registered 
importer sells clear fuel. 


(2) Every registered importer shall remit to the Treasurer, at 
the prescribed times and in the prescribed manner, the tax col- 
lectable by the registered importer. 


(3) Every registered importer shall pay to the Treasurer the 
tax imposed by this Act upon the registered importer as a pur- 
chaser. 


(4) Subsection (1) does not apply to require a registered 
importer to collect the tax from a collector in respect of clear 
fuel if the collector is not a purchaser of the clear fuel. 


(5) For the purposes of collecting the tax imposed by this Act, 
every registered importer is an agent of the Minister. 


(6) Every importer who has complied with subsection 11 (7) 
shall be deemed to be a registered importer for the purpose of 
collecting the tax payable on the clear fuel that was imported 
into Ontario from outside Canada. 


4d.—(1) Every person who is an importer or exporter shall 
notify the Minister in writing of, 


(a) any change in the name of the importer or exporter; 


(b) any change in the business address of the importer or 
exporter; 


(c) any change in the nature of the business of the importer or 
exporter; or 


(d) the termination of the business of the importer or 
exporter. 


(2) The notice required by subsection (1) shall be transmitted 
to the Minister forthwith upon the happening of the change or 
termination. 


4e.—(1) No person shall import clear fuel into Ontario for 
use as other than clear fuel. 


(2) Subsection (1) does not apply if the clear fuel is coloured 
in the prescribed manner before it is sold or transferred by the 
person to an importer, wholesaler, retail dealer or purchaser. 


4f.—(1) Every driver of a motor vehicle operated by or on 
behalf of an interjurisdictional transporter who is a registered 
importer or a registered exporter shall carry the original or a 
notarial copy of the certificate of registration issued to the regis- 
tered importer or registered exporter and shall surrender the cer- 
tificate or notarial copy upon demand by a person who is a mem- 
ber of a class prescribed for the purposes of this section. 


(2) A registered importer or a registered exporter shall pro- 
vide to each interjurisdictional transporter that the registered 
importer or registered exporter engages to transport fuel a notar- 
ial copy of the certificate of registration issued under this Act to 
the registered importer or registered exporter. 
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4g.—(1) Every interjurisdictional transporter who transports 
clear fuel into Ontario on behalf of an importer shall remit on 
behalf of the importer the security, tax and return required by 
subsections 11 (7) and (9), and, for the purposes of those subsec- 
tions, the interjurisdictional transporter shall be deemed to be 
the importer. 


(2) Subsection (1) does not apply if the importer is a regis- 
tered importer and has delivered to the interjurisdictional trans- 
porter a notarial copy of the certificate of registration issued to 
the importer under this Act. 


4h.—(1) Every exporter shall transmit to the Minister the 
information prescribed by the Minister, in the form and manner 
prescribed by the Minister, in respect of fuel in bulk that the 
exporter intends to take or cause to be taken out of Ontario. 


(2) Every exporter shall transmit to the Minister the pre- 
scribed information, in the prescribed form and manner, in 
respect of fuel in bulk that the exporter delivers or causes to be 
delivered to a person outside Ontario. 


(3) Every exporter who delivers or causes to be delivered fuel 
in bulk to a person outside Ontario shall provide to the Minister 
evidence that the fuel has been taken out of Ontario and of the 
delivery of the fuel outside Ontario. 


(4) Every exporter who fails to comply with subsection (1), (2) 
or (3) shall pay to the Treasurer a penalty equal to the amount 
of tax that would be payable under this Act in respect of the fuel 
if the fuel were a clear fuel sold to be used by a purchaser in 
Ontario to generate power in a motor vehicle. 


(5) The penalty under subsection (4) is payable when it is 
assessed. 


4i. Every person who contravenes subsection 4a (1) is guilty 
of an offence and on conviction is liable to a fine of not less than 
$200 and not more than $10,000 plus an amount equal to three 
times the tax that would be payable under section 2 in respect of 
the fuel if the fuel were clear fuel sold to be used by a purchaser 
in Ontario to generate power in a motor vehicle. 


4j. Every exporter who contravenes a condition or limitation 
attached to the exporter’s registration by the Minister is guilty of 
an offence and on conviction is liable, in addition to any other 
penalty under this Act, to a fine of not less than $200 and not 
more than $10,000. 


4k.—(1) A registered consumer may pay the tax imposed by 
this Act in accordance with the terms of the fuel acquisition per- 
mit issued to the registered consumer instead of making payment 
to a collector at the time of purchase. 


(2) Subject to section 9, every person who will be acquiring 
fuel principally to be disposed of or consumed in the manner pre- 
scribed for the purposes of this subsection is entitled to be issued 
a fuel acquisition permit upon application in the prescribed form. 


(3) The Minister may attach such reasonable conditions and 
limitations to a fuel acquisition permit as the Minister considers 
appropriate. 


(4) Subsection (3) applies in respect of a proposed fuel acqui- 
sition permit and in respect of an existing fuel acquisition permit. 


4L. Every registered consumer who contravenes a condition 
or limitation of the fuel acquisition permit issued to the regis- 
tered consumer is guilty of an offence and on conviction is liable 
to a fine of not less than $200 and not more than $10,000. 
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5.—(1) The Act is amended by adding the 
following sections: 
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dictional 
carrier 


Trip registra- 
tion 
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tation 


Idem, regis- 
tration decal 
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des articles suivants : 


4m.—(1) No person shall act as an interjurisdictional carrier 
of a class prescribed for the purposes of this subsection unless the 
person is registered by the Minister. 


(2) Every interjurisdictional carrier who is not required to be 
registered under subsection (1) shall apply for an Ontario trip 
registration certificate as specified in the regulations. 


(3) Subject to section 9, every person who proposes to act as 
an interjurisdictional carrier of a prescribed class is entitled to be 
registered as such and to be issued a certificate of registration or 
an Ontario trip registration certificate, as the case may be, upon 
application in the prescribed form and payment of the prescribed 
fees. 


(4) Every interjurisdictional carrier who is a member of a class 
prescribed for the purposes of subsection (1) and who is regis- 
tered by the Minister is entitled to be issued registration decals in 
the prescribed form by the Minister upon application in the pre- 
scribed form and payment of the prescribed fees. 


(5) The Minister may attach such reasonable conditions and 
limitations to the registration of an interjurisdictional carrier as 
the Minister considers appropriate. 


(6) Subsection (5) applies in respect of a proposed registration 
and in respect of an existing registration of an interjurisdictional 
carrier. 


4n.—(1) Every person who is an interjurisdictional carrier 
shall notify the Minister in writing of, 


(a) any change in the name of the interjurisdictional carrier; 


(b) any change in the business address of the interjurisdic- 
tional carrier; 


(c) any change in the nature of the business of the interjuris- 
dictional carrier; or 


(d) the termination of the business of the interjurisdictional 
carrier. 


(2) The notice required by subsection (1) shall be given to the 
Minister forthwith upon the happening of the change or termina- 
tion. 


4o. The Minister may communicate with, furnish to or 
receive from an interjurisdictional carrier or a broker driver any 
information necessary to ascertain whether any tax imposed by 
this Act is refundable to the broker driver. 


4p.—(1) Every person who contravenes subsection 4m (1) 
(interjurisdictional carrier) or 4m (2) (trip registration) is guilty 
of an offence and on conviction is liable to a fine of not less than 
$200 and not more than $2,000 plus a fine in an amount equal to 
the amount of the tax that should have been paid or remitted by 
the interjurisdictional carrier. 


(2) Every interjurisdictional carrier who contravenes a condi- 
tion or limitation attached to the registration of the interjurisdic- 
tional carrier under this Act is guilty of an offence and on convic- 
tion is liable to a fine of not less than $200 and not more than 
$2,000. 


(3) Every operator of a motor vehicle to which a valid regis- 
tration decal is not affixed when so required under this Act or 
the regulations is guilty of an offence and on conviction is liable 
to a fine of not less than $200 and not more than $1,000. 


5 (1) La Loi est modifiée par adjonction 
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adjonction des articles suivants : 


4q.—(1) No person shall colour fuel unless the person is reg- 
istered by the Minister as a dyer. 


(2) Subject to section 9, every collector who proposes to col- 
our fuel is entitled to be registered as a dyer and to be issued a 
certificate of registration upon application in the prescribed form 
if the collector, 


(a) owns or operates a terminal or northern terminal that the 
Minister has specified and the collector uses as a dye- 
point; and 


(b) has total sales of coloured fuel from all dye-points owned 
or operated by the collector equal to or in excess of the 
prescribed percentage of the collector’s total sales of col- 
oured fuel during the calendar year before the person’s 
application for registration. 


(3) The Minister may cancel a person’s registration as a dyer 
at the end of any twelve-month period during which the person’s 
total sales of coloured fuel from all dye-points owned or operated 
by the person are less than the prescribed percentage of the per- 
son’s total sales of coloured fuel. 


(4) The Minister may attach such reasonable conditions and 
limitations to a registration as a dyer as the Minister considers 
appropriate. 


(5) Subsection (4) applies in respect of a proposed registration 
and in respect of an existing registration. 


4r.—(1) The Minister may specify the number and location of 
dye-points that a registered dyer may establish and operate. 


(2) Every registered dyer who possesses dye is deemed to hold 
the dye in trust for Her Majesty in right of Ontario for use in 
accordance with this Act and the regulations and is accountable 
for all dye at the time and in the manner provided by this Act 
and the regulations. 


(3) Every registered dyer shall forthwith notify the Minister in 
writing of all changes in the name or nature of the registered 
dyer’s business or of the termination of the business. 


(4) Every registered dyer shall use only dye provided by the 
Minister in such manner, with such equipment and through such 
methods and procedures as are prescribed by the Minister to col- 
our fuel. 


(5) In order to ensure compliance with this Act and the regu- 
lations, any person authorized for the purpose by the Minister 
may shut down and test any equipment used for the dyeing, stor- 
ing, transporting or delivery of coloured fuel. 


4s.—(1) Every registered dyer who refuses or neglects to dye 
fuel in accordance with the requirements prescribed by the Min- 
ister is guilty of an offence and on conviction is liable to a fine of 
not less than $50,000 and not more than $1,000,000. 


(2) Every person who operates as a dyer of fuel without hold- 
ing a subsisting certificate of registration as a dyer under this Act 
is guilty of an offence and on conviction is liable to a fine of not 
less than $200 and not more than $10,000 plus an amount equal 
to three times the tax that would be payable under section 2 had 
the fuel sold by the person during the period the person did not 
hold the certificate of registration been clear fuel sold to a pur- 
chaser in Ontario. 
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(2) La Loi est modifiée en outre par 
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Seaihe s bg (3) Every registered dyer who contravenes a condition or limi- 
limitation tation in the certificate of registration issued to the registered 
dyer is guilty of an offence and on conviction is liable to a fine of 


not less than $200 and not more than $10,000. 


6. Subsection 5 (1), and subsections 5 (2) 6 Le paragraphe 5 (1) de la Loi et les 
and (3), as amended by the Statutes of paragraphes 5 (2) et (3), tels qu’ils sont modi- 
Ontario, 1989, chapter 72, section 86, of the fiés par l’article 86 du chapitre 72 des Lois de 


Act are repealed and the following sub- Ontario de 1989, sont abrogés et remplacés 
stituted: par ce qui suit : 

ant eee (1) For the purpose of ascertaining, 

cae o (a) whether tax imposed by this Act has been paid on clear 

vehicle fuel contained in the fuel tank of a motor vehicle or 


whether the fuel tank contains coloured fuel; 


(b) whether any tax imposed by this Act is payable on such 
fuel; and 


(c) whether the operator of a motor vehicle is an interjurisdic- 
tional carrier whose motor vehicle carries a valid registra- 
tion decal or is required to carry such a registration decal 
under the regulations, 


any person authorized for the purpose by the Minister may, with- 
out a warrant, if the person has reasonable and probable grounds 
to believe that the motor vehicle contains evidence of a contra- 
vention of this Act, stop and detain any motor vehicle in 
Ontario, may examine the motor vehicle and fuel in any fuel 
tank thereof, take samples of the fuel and inspect any registra- 
tion decal on the motor vehicle and may also examine the docu- 
ments in the custody of the driver related to liability for tax 
under this Act, the ownership of the motor vehicle and the oper- 
ator of the motor vehicle and may also examine the driver’s 
licence required under the Highway Traffic Act. 


Offence (2) Every driver of a motor vehicle that may be stopped and 
detained under subsection (1) who, 


(a) fails to comply with a stop sign set up by a person autho- 
rized by the Minister to examine any motor vehicle; 


(b) fails to obey a lawful signal or request by a person autho- 
rized by the Minister to examine any motor vehicle; 


(c) drives a motor vehicle to which a valid registration decal is 
not affixed as required under the regulations; 


(d) refuses to permit the detention or examination of the 
motor vehicle that is under his or her control; or 


(e) refuses to permit samples of fuel to be taken from any fuel 
tank of the motor vehicle that is under his or her control, 


is guilty of an offence and on conviction is liable to a fine of not 
less than $200 and not more than $1,000. 


EO (3) Every driver of a motor vehicle that is found to contain 
coloured fuel in a fuel tank of the motor vehicle is guilty of an 
offence and on conviction is liable to a fine of not less than $200 
and not more than $1,000. 

7. Section 6 of the Act is repealed and the 7 L’article 6 de la Loi est abrogé et rem- 
following substituted: - placé par ce qui suit : 

invoies 6.—(1) Every vendor shall inform every person to whom the 
vendor sells fuel in bulk of the total price of the fuel and shall 
deliver to the person an invoice containing the information pre- 
scribed by the Minister. 

Liability for (2) Every person who purchases fuel in bulk from a vendor 


bie without obtaining a properly completed invoice that the vendor is 
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Idem 


Offence 


8. The Act is further amended by adding 


TAXE SUR LES CARBURANTS Pr. de loi 85 


required to deliver under subsection (1) remains liable for any 
tax collectable or payable under this Act until the tax is actually 
paid over to a collector or to the Treasurer by the vendor, 
although the vendor is an agent of the Minister. 


(3) Every person shall obtain from the vendor from whom the 
person purchases fuel, other than fuel in bulk, the total price of 
the fuel and an invoice containing the information prescribed by 
the Minister. 


(4) Every person who fails to comply with this section is guilty 
of an offence and on conviction is liable to a fine of not less than 
$200 and not more than $1,000. 


the following section: tion de l’article suivant : 


Records 


Retention 
period 


Requirement 


Offence 


9. Section 7 of the Act is repealed and the 


6a.—(1) Every collector, importer, exporter, registered con- 
sumer, interjurisdictional carrier, interjurisdictional transporter, 
wholesale dealer or retail dealer shall keep at that person’s prin- 
cipal place of business records and books of account in such form 
and containing such information as will permit the accurate 
determination of the taxes collectable or payable under this Act. 


(2) Every person referred to in subsection (1) shall retain the 
records and books of account, as well as any other documents 
necessary to verify the information in the records and books of 
account, for a period of seven years following the end of the fis- 
cal period to which the records and books of account relate, 
unless written permission for their disposal is received from the 
Minister. 


(3) The Minister may require a person who fails to comply 
with subsection (1) to keep such records and books of account as 
are specified by the Minister for such length of time as the Minis- 
ter requires. 


(4) Every person who fails to comply with subsection (3) is 
guilty of an offence and on conviction is liable to a fine of $50 for 
each day during which the default occurs or continues. 


following substituted: placé par ce qui suit : 


Information 


Security 


7.—(1) The Minister may demand information or additional 
information from a person for the purpose of evaluating the suit- 
ability of the person to be a collector, registered importer, regis- 
tered exporter, registered dyer, registered consumer, interjuris- 
dictional transporter or interjurisdictional carrier under this Act 
or to ascertain the amount of security to be furnished by the per- 
son in accordance with subsection (2) and the person shall deliver 
to the Minister the information or additional information the 
Minister requires within the time specified in the Minister’s 
demand. 


(2) The Minister shall demand security in a form acceptable to 
the Minister from, 


(a) every collector, in an amount not less than the equivalent 
of an average three months tax collectable and payable by 
the collector calculated for the twelve-month period pre- 
ceding the date of the Minister’s demand or $1,000,000, 
whichever is greater; 


(b) every registered importer, in an amount equal to the aver- 
age three months tax collectable and payable by the 
importer calculated for the twelve-month period preceding 

' the date of the Minister’s demand or $500,000, whichever 
is greater; 


8 La Loi est modifiée en outre par adjonc- 
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10. Section 8 of the Act, as amended by 
the Statutes of Ontario, 1989, chapter 72, sec- 
tions 77 and 86, is repealed and the following 
substituted: 
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Idem 
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(c) every registered exporter, in an amount specified by the 
Minister upon the forwarding to the Minister of informa- 
tion required under this Act or the regulations in respect 
of fuel intended to be taken or to be caused to be taken 
out of Ontario; 


(d) every registered dyer, in an amount equal to the greater of 
$1,000,000 or the average three months tax that would be 
collectable and payable by the registered dyer calculated 
on the basis of the twelve-month period preceding the 
Minister’s demand if the clear fuel acquired by the regis- 
tered dyer for the purpose of colouring or for any other 
purpose were sold to a consumer in Ontario during the 
twelve-month period; ~ 


(e) every registered consumer, in an amount equal to the tax 
that would otherwise have been payable by the registered 
consumer, if the registered consumer were not a registered 
consumer, on the average three months receipts of clear 
fuel calculated for the twelve-month period immediately 
preceding the date of the Minister’s demand or $100,000, 
whichever is the greater; and 


(f) every registered interjurisdictional carrier, in an amount 
not less than the equivalent of the average three months 
tax payable by the registered interjurisdictional carrier cal- 
culated for the twelve-month period immediately preced- 
ing the date of the Minister’s demand. 


(3) Every person shall, upon receipt of a demand under sub- 
section (2), forthwith furnish the security to the Minister. 


(4) The Minister may, at any time, increase or decrease the 
amount of security furnished or to be furnished under subsection 


(2). 


placé par ce qui suit : 


8.—(1) No person shall act as an interjurisdictional trans- 
porter unless the person is registered by the Minister as an inter- 
jurisdictional transporter. 


(2) Subject to section 9, every person who acts or proposes to 
act as an interjurisdictional transporter is entitled to be registered 
as an interjurisdictional transporter and to be issued a certificate 
of registration upon application in the prescribed form. 


(3) The Minister may attach such reasonable conditions and 
limitations to a registration as an interjurisdictional transporter as 
the Minister considers appropriate. 


(4) Subsection (3) applies in respect of a proposed registration 
and in respect of an existing registration. 


(5) Every interjurisdictional transporter shall complete a uni- 
form manifest form in the form provided by the Minister in 
respect of every shipment of fuel in bulk transported or transfer- 
red by the interjurisdictional transporter into or out of Ontario. 


(6) Before undertaking to transport or transfer fuel in bulk 
into or out of Ontario for a registered importer ora registered 
exporter, the interjurisdictional transporter shall obtain the 
notarial copy of the registration certificate that the registered 
importer or registered exporter is required to provide under this 
Act. 


(7) Every interjurisdictional transporter shall keep in the pos- 
session of the driver of the motor vehicle or of the master of the 


10 L’article 8 de la Loi, tel qu’il est modi- 
fié par les articles 77 et 86 du chapitre 72 des 
Lois de l’Ontario de 1989, est abrogé et rem- 
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vessel in which the interjurisdictional transporter is transporting 
or transferring fuel in bulk, 


(a) the interjurisdictional transporter’s certificate of registra- 
tion issued under this Act; 


(b) the completed uniform manifest form required by subsec- 
tion (5); 


(c) if the fuel in bulk is being transported or transferred from 
a registered importer or a registered exporter, the notarial 
copy of the certificate of registration that the registered 
importer or registered exporter is required to provide 
under this Act; and 


(d) evidence of payment, if any, made under subsection 11 (7) 
or of the proper colouration of the fuel. 


(8) Any person who is authorized for the purpose by the Min- 
ister and who has reasonable and probable grounds to believe 
that an interjurisdictional transporter does not hold a certificate 
of registration or is transporting or transferring fuel on behalf of 
an importer or exporter who does not hold a certificate of regis- 
tration issued under this Act may, without a warrant, stop and 
detain any vehicle or vessel operated in Ontario by the interjuris- 
dictional transporter and require production of the documents 
specified in subsection (7). 


(9) If, following a detention under subsection (8), the driver 
of the motor vehicle or the master of the vessel fails to produce 
the documents specified in subsection (7), the person authorized 
for the purpose by the Minister may, without a warrant but sub- 
ject to subsections (10), (11), (12) and (14), seize, impound, hold 
and dispose of the fuel, unless the interjurisdictional transporter 
complies with subsection (11). 


(10) Fuel is not subject to holding, seizure, impounding or dis- 
posal under this section if the driver of the motor vehicle or the 
master of the vessel in which the fuel is transported or transfer- 
red provides proof satisfactory to the person authorized for the 
purpose by the Minister, 


(a) of the quantity and the destination of the fuel being trans- 
ported or transferred; 


(b) that the driver or master holds a certificate of registration 
or a notarial copy of a certificate of registration of the 
interjurisdictional transporter issued under this Act; 


(c) if the fuel is being transported or transferred for an 
importer or exporter, that the importer or exporter holds a 
valid certificate of registration issued under this Act; 


(d) if tax or security is payable in respect of the fuel being 
transported or transferred, that the tax or security has 
been paid; and 


(e) if the fuel being transported or transferred is not clear 
fuel, that the fuel has been coloured in accordance with 
this Act and the regulations. 


(11) Fuel seized under subsection (9) is forfeited to Her Maj- 
esty to be disposed of as the Minister directs unless, within thirty 
days following the seizure, the person from whom the fuel is 
seized, or the owner of the fuel, pays to the Treasurer an 
amount, as a penalty, equal to the tax that would be payable 
under clause 2 (1) (a) if the fuel were clear fuel sold to a pur- 
chaser in Ontario. 


(12) The driver of the motor vehicle or the master of the ves- 
sel from which fuel is seized under this section, or the owner of 
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the fuel, may bring an application in the Ontario Court (General 
Division) to establish the right to possession of the fuel. 


(13) An application under subsection (12) is not valid unless 
made within thirty days after the date on which the fuel is seized. 


(14) For the purposes of an application to the Ontario Court 
(General Division), the driver, the. master or the owner has the 
right to possession of the fuel if, when the fuel is seized, 


(a) the driver or the master holds a certificate of registration 
or a notarial copy of a certificate of registration of the 
interjurisdictional transporter issued under this section; 


(b) the fuel is being transported or transferred on behalf of an 
exporter who holds a certificate of registration issued 
under this Act; 


(c) if the fuel is clear fuel being imported into Ontario, the 
tax or security payable under this Act has been paid or the 
driver, the master or the owner has complied with the reg- 
ulations with respect to the importation of clear fuel for 
colouration; and 


(d) if the driver or the master does not hold a uniform mani- 
fest form completed in accordance with this Act and the 
regulations, the driver or owner delivers the form so com- 
pleted to the Minister within five days of the date when 
the fuel is seized. 


(15) The court, if satisfied that the driver, the master or the 
owner has the right to possession of the fuel, may order that the 
fuel be returned to the driver, the master or owner or that the 
proceeds of sale of the fuel be paid to the owner. 


(16) If the application is not finally disposed of within sixty 
days after the date on which it is made, the Minister may dispose 
of the fuel and retain the proceeds of the sale pending final dis- 
position of the application. 


(17) If the application is dismissed and any appeal is dismissed 
or the time for appeal has expired, the fuel is forfeited to Her 
Majesty in right of Ontario to be disposed of as the Minister 
directs. 


(18) If a sale of fuel is directed under subsection (11) or (17), 
or if the proceeds of a sale are retained under subsection (16) 
and the application is dismissed, the proceeds of the sale remain- 
ing after payment of the costs incurred by the Minister in seizing, 
storing and disposing of the fuel and after payment of the penalty 
owing under subsection (11) shall be paid to the person from 
whom the fuel was seized or to the person who owned the fuel 
before it was forfeited. 


(19) Every interjurisdictional transporter transporting or trans- 
ferring fuel in bulk into or out of Ontario who fails to produce 
any of the documents required to be kept in the possession of the 
driver or the master under subsection (7) is guilty of an offence 
and on conviction is liable to a fine of not less than $150 and not 
more than $1,000 for each document not produced. 


following substituted: placé par ce qui suit : 
pee Fea 9.—(1) The Minister may refuse to designate or register any 
esignate or , : : : 
register person or to issue a permit to any person under this Act if the 


person fails to satisfy the Minister that the person has the ability 
to perform the conditions or observe the limitations that the Min- 
ister proposes to attach to the designation, registration or permit. 


11 L/’article 9 de la Loi est abrogé et rem- 


1991 


1991 


12.—(1) Subsections 10 (1), (2) and (3) of 
the Act are repealed and the following sub- 


stituted: 


Idem 
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(2) The Minister may refuse to designate or register any per- 
son or to issue a permit to any person under this Act if the per- 
son fails to furnish security in accordance with section 7. 


(3) The Minister may suspend or cancel the designation of, 
permit issued to, or registration of any person under this Act if 
the person contravenes or permits the contravention of any pro- 
vision of this Act or the regulations or a condition or limitation 
attached to the designation, permit or registration. 


(4) If the Minister proposes to act under subsection (1), (2) or 
(3), the Minister shall afford the person the opportunity to 
appear before the Minister to show cause why the Minister 
should not so act. 


(5) Despite subsection (4), the Minister may suspend forthwith 
the designation of, permit issued to, or registration of any person 
under this Act if the person fails to deliver a return required by 
this Act or the regulations or fails to remit tax collectable or pay- 
able by the person under this Act. 


(6) A suspension forthwith shall be by notice in writing with 
written reasons, and shall state that the person may, by notice in 
writing served on the Minister within 180 days after service of the 
notice of suspension, require a hearing by the Minister to deter- 
mine whether the suspension should be rescinded, rescinded sub- 
ject to conditions, or whether the designation, permit or registra- 
tion should be cancelled, and the person may so require the 
hearing. 


(7) A notice under this section may be served personally or by 
registered mail addressed to the person to whom notice is to be 
given at the person’s last known address. 


(8) Service by registered mail of a notice under this section 
shall be deemed to have been made on the fifth day after the day 
of mailing unless the person establishes that, though acting in 
good faith, the person did not receive the notice or did not 
receive it until a later date. 


(9) The Minister may refuse to designate or register any per- 
son or to issue a permit to any person under this Act if the per- 
son or an officer, director, shareholder or partner of the person 
has been convicted of the offence of fraud or tax evasion within 
five years of the date of the application for the designation, regis- 
tration or permit, and subsection (4) does not apply in respect of 
the refusal. 


suit : 


(1) Every person who is a collector, registered importer, regis- 
tered exporter, registered dyer, interjurisdictional carrier, inter- 
jurisdictional transporter or registered consumer shall deliver to 
the Minister such return as the Minister requires for the purposes 
of this Act, 


(a) at the prescribed time and in the prescribed manner; and 


(b) on or before the date. designated in a notice or demand by 
the Minister, if the Minister serves or causes to be served 
a notice or demand, either personally or by registered 
mail, upon the person. 


(2) Every return required under subsection (1) shall be veri- 
fied by the certificate of the person referred to in subsection (1) 
delivering the return or, if not an individual, of the president, 
resident manager or representative in Ontario of the person that 
the financial and other statements of information included in or 
attached to the return are in agreement with the records of the 


12 (1) Les paragraphes 10 (1), (2) et (3) 
de la Loi sont abrogés et remplacés par ce qui 


i 
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person and contain correctly and completely all information for 
the period covered by the return. 


Penalty (3) Every person who fails to deliver a return as required by 
subsection (1) shall pay a penalty of not less than $300 plus not 
more than 25 per cent of the tax payable and 25 per cent of the 
tax collectable by the person, whether or not the failure to file a 
return was caused by a person acting as an agent under subsec- 


tion (7). 

(2) Section 10 of the Act, as amended by (2) L’article 10 de la Loi, tel qu’il est 
the Statutes of Ontario, 1989, chapter 72, sec- modifié par V’article 86 du chapitre 72 des 
tion 86, is further amended by adding the fol- Lois de l’Ontario de 1989, est modifié en 
lowing subsections: outre par adjonction des paragraphes 

suivants : 

SO (7) Compliance with subsections (1) and (2) may be carried 

y agent : : : 
out by a person with whom the person referred to in subsection 
(1) has entered into a written agreement under which the first 
person is authorized to act as an agent to prepare and deliver to 
the Minister the return required by subsection (1), but this sub- 
section applies only if the first person has been granted and exer- 
cises power of attorney to verify the return in the manner 
required by subsection (2) for the period the agreement is in 
force. 

Ponalty (8) Every person referred to in subsection (1) who fails to 
remit the amount of the tax collectable or the tax payable, as the 
case may be, by the person with the person’s return shall pay a 
penalty, when assessed therefor, of an amount equal to 25 per 
cent of the tax that was collectable or that was payable by the 
person for the period covered by the return. 

13.—(1) Subsections 11 (1) and (2) of the 13 (1) Les paragraphes 11 (1) et (2) de la 
Act are repealed and the following substi- Loi sont abrogés et remplacés par ce qui suit : 
tuted: 

Transmission (1) Every registered importer, registered consumer or interju- 

of tax RY AN 5 ' : ; 
risdictional carrier shall transmit with the return required by sec- 
tion 10 the amount of the tax payable or the amount of the tax 
payable and collectable, as the case may be, by the registered 
importer, registered consumer or interjurisdictional carrier. 

a (2) A person who is a collector, importer or interjurisdictional 

carrier and who transmits less than the amount of tax payable or 
the amount of tax payable and collectable by the person shall pay 
to the Treasurer interest at the prescribed rate upon the defi- 
ciency from the date of default until the date of transmission of 
the deficiency to the Treasurer whether or not the amount trans- 
mitted was transmitted with a return prepared and delivered to 
the Minister in accordance with subsection 10 (7). 

(2) Subsection 11 (3) of the Act is amended (2) Le paragraphe 11 (3) de la Loi est 
by striking out ‘‘registered consumer’’ wher- modifié par suppression de «registered consu- 
ever it occurs, mer» partout ou il figure. 

(3) Subsection 11 (4) of the Act is repealed (3) Le paragraphe 11 (4) de la Loi est 
and the following substituted: abrogé et remplacé par ce qui suit : 

elise (4) Every person who is required to pay over to a collector or 
importer or to remit to the Treasurer the tax imposed by this Act 
and who fails to pay over or to remit the tax collected by the per- 
son is guilty of an offence and on conviction is liable to a fine of 
not less than an amount equal to 25 per cent of the tax and not 
more than an amount equal to double the amount of the tax col- 
lected and not paid over or remitted. 

(4) Subsections 11 (5) and (6) of the Act, as (4) Les paragraphes 11 (5) et (6) de la Loi, 
re-enacted by the Statutes of Ontario, 1989, tels qu’ils sont adoptés de nouveau par I’arti- 


chapter 37, section 3, are repealed. — 
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(5) Subsection 11 (7) of the Act, as enacted 
by the Statutes of Ontario; 1989, chapter 37, 
section 3, is repealed and the following 
substituted: 


Pr. de loi 85 


cle 3 du chapitre 37 des Lois de l’Ontario de 
1989, sont abrogés. 


(5) Le paragraphe 11 (7) de la Loi, tel qu’il 
est adopté par l’article 3 du chapitre 37 des 
Lois de l’Ontario de 1989, est abrogé et rem- 
placé par ce qui suit : 


ne (7) At the time of entry into Ontario from outside Canada of 
clear fuel, every importer who is not a registered importer shall 


remit to the Treasurer, 


(a) an amount as security equal to the tax under this Act that 
the importer would be obliged to collect on such clear fuel 
upon resale of the fuel in Ontario; and 


(b) the tax payable by the importer under section 2. 


14. Subsection 12 (2) of the Act is 
amended by inserting after ‘‘carrier’’ in the 
third line and in the seventh line in each case 
‘registered dyer, exporter, interjurisdictional 
transporter’’. 


15.—(1) Subsection 13 (1) of the Act is 
repealed and the following substituted: 


14 Le paragraphe 12 (2) de la Loi est 
modifié par insertion, aprés «carrier» aux 
troisieme et septiéme lignes, de «registered 
dyer, exporter, interjurisdictional transpor- 
ter». 


15 (1) Le paragraphe 13 (1) de la Loi est 
abrogé et remplacé par ce qui suit : 


Notice ot (1) If a person fails to make a return or a remittance as 


assessment 


A 


required under this Act or if the person’s returns are not substan- 
tiated by the person’s records, the Minister may make an assess- 
ment of the amount of tax collected by the person as agent for 
the Minister or the tax payable by the person, for which the per- 
son has not accounted, and the amount shall be deemed to be 
the tax collected or the tax payable, as the case may be. 


(2) Subsection 13 (6) of the Act is amended 
by inserting after ‘‘entitled’’ in the fourth line 
‘‘and interest thereon at the prescribed rate 
from the date of payment of the erroneous 
refund’’. 


(3) Section 13 of the Act is amended by 
adding the following subsection: 


(2) Le paragraphe 13 (6) de la Loi est 
modifié par insertion, aprés «entitled» a la 
quatrieme ligne, de «and interest thereon at 
the prescribed rate from the date of payment 
of the erroneous refund». 


(3) L’article 13 de la Loi est modifié par 
adjonction du paragraphe suivant : 


Rage): (12) The Minister may, at any time the Minister considers rea- 

assessment C s ° a a : . 
sonable, assess an interjurisdictional carrier, who has failed or 
refused to maintain adequate books of account for the purposes 
of subsection 12 (3), the tax payable under this Act by the inter- 
jurisdictional carrier and, for the purpose of ascertaining the 
amount of the tax to be assessed, the person’s interjurisdictional 
vehicles or fleet of interjurisdictional vehicles shall be deemed to 
have travelled a distance equal to 1.6 kilometres for each litre of 
fuel consumed by the vehicles or fleet of vehicles. 


16.—(1) Subsection 14 (1) of the Act, as 16 (1) Le paragraphe 14 (1) de la Loi, tel 
re-enacted by the Statutes of Ontario, 1985, qu’il est adopté de nouveau par l’article 3 du 
chapter 23, section 3, is repealed and the fol- chapitre 23 des Lois de l’Ontario de 1985, est 
lowing substituted: abrogé et remplacé par ce qui suit : 


Notice of (1) A person who objects to an assessment or statement of 

objection , ; : 
disallowance under section 13, or to a penalty paid or assessed 
under this Act, may, within 180 days from the service of the 
notice of assessment or statement of disallowance, or the pay- 
ment of the penalty under subsection 8 (11), serve on the Minis- 
ter a notice of objection in duplicate in the prescribed form set- 
ting out the reasons for the objection and all relevant facts. 


(2) Subsection 14 (4) of the Act is repealed (2) Le paragraphe 14 (4) de la Loi est 
and the following substituted: abrogé et remplacé par ce qui suit : 


Reconsider- 
ation 


(4) Upon receipt of the notice of objection, the Minister shall 
with all due dispatch reconsider the assessment, statement of dis- 
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allowance or penalty objected to and vacate, confirm or vary the 
assessment, statement of disallowance or penalty and reassess or 
serve a fresh statement of disallowance, and the Minister shall 
notify the person making the objection of the action by the Min- 
ister by letter, either sent by registered mail to, or personally 


served on, the person. 


(3) Subsection 14 (5) of the Act is amended 
by striking out ‘‘or statement of disallow- 
ance’’ in the fourth line and substituting 
‘‘statement of disallowance or penalty’’. 


(4) Subsection 14 (13) of the Act is 
amended by inserting after ‘‘tax’’ in the sec- 
ond line ‘‘or penalty’’. 


17. Subsection 15 (1) of the Act is repealed 
and the following substituted: 


(3) Le paragraphe 14 (5) de la Loi est 
modifié par substitution, 4 «or statement of 
disallowance» a la quatriéme ligne, de 


«statement of disallowance or penalty». 


(4) Le paragraphe 14 (13) de la Loi est 
modifié par insertion, aprés «tax» a la 
deuxiéme ligne, de «or penalty». 


17 Le paragraphe 15 (1) de la Loi est 
abrogé et remplacé par ce qui suit : 


ae to. (1) The Deputy Minister of Revenue shall determine the 


ount of | amount of the tax referred to in subsections 2 (8), 2 (9), 3i (1), 
tax 3i (2) and 4 (5), section 4i, subsections 4p (1), 4s (2) and 11 (4) 
and section 27 from such information as is available to the Dep- 
uty Minister and shall issue a certificate as to the amount, and 
such a certificate that is signed or that purports to be signed by 
the Deputy Minister and that states the amount of tax that 
should have been collected or paid or that would be payable 
under section 2 is proof, in the absence of evidence to the con- 
trary, of the amount of the tax and of the authority of the person 
who issued the certificate without proof of appointment or signa- 


ture. 


18.—(1) Clause 18 (1) (c) of the Act is 
amended by striking out ‘‘registered consum- 
er’? in the second line and substituting ‘‘ex- 
porter’’. 


(2) Clause 18 (1) (d) of the Act is repealed. 
(3) Subsection 18 (2) of the Act is amended 


by inserting after ‘‘consumer”’ in the fifth line 
‘“‘exporter, interjurisdictional transporter’’. 


19.—(1) Subsection 21 (1) of the Act is 
amended by striking out ‘‘or, coloured fuel 
on which the tax was paid in error’’ in the 
second and third lines. 


(2) Subsections 21 (2) and (3) of the Act 
are repealed and the following substituted: 


18 (1) L’alinéa 18 (1) (c) de la Loi est 
modifié par substitution, a «registered consu- 
mer» a la deuxiéme ligne, de «exporter». 


if By Lalinéa 18 (1) (d) de la Loi est abrogé. 


(3) Le paragraphe 18 (2) de la Loi est 
modifié par insertion, aprés «consumer» a la 
cinquiéme ligne, de «exporter, interjurisdic- 
tional transporter». 

19 (1) Le paragraphe 21 (1) de la Loi est 
modifié par suppression de «or, coloured fuel 


on which the tax was paid in error» aux 
deuxiéme et troisiéme lignes. 


(2) Les paragraphes 21 (2) et (3) de la Loi 
sont abrogés et remplacés par ce qui suit : 


Los (2) The Minister may refund the tax paid on clear fuel pur- 
chased if the fuel was used to operate, 


(a) a road-building machine as defined in section 1 of the 


Highway Traffic Act; or 


(b) auxiliary equipment of a motor vehicle, the power from 
which equipment is not used for the propulsion of a motor 
vehicle on a highway, and if the motor vehicle to which 
the equipment is auxiliary is not principally used by its 
owner or operator for the transportation of passengers, 
whether or not for hire, or for the pleasure or recreation 
of the owner or operator. 


Application 
for refund 


(3) A refund under this Act shall not be made unless an appli- 


cation therefor, accompanied by properly receipted invoices, is 
received by the Minister within three years of the date when the 
tax, a refund of which is sought, was paid and it is established to 


1991 


1991 
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Penalty 


Refund 


Deemed tax 


20.—(1) Subsection 22 (4) of the Act is 
repealed and the following substituted: 


Communica- 
tion 


Reciprocal 
communica- 
tion 


Use of infor- 
mation 
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the satisfaction of the Minister that the applicant is entitled to 
the refund claimed. 


(4) Every invoice submitted with an application for a refund 
under this Act shall clearly indicate, in addition to the informa- 
tion required to be shown on an invoice under subsection 6 (1) 
or (2), the date of payment of the tax, and no refund shall be 
paid where the applicant has misrepresented a material fact in 
respect of any invoice. 


(5) If an applicant for a refund under this Act has misrepre- 
sented a material fact on or in connection with an application for 
a refund, in a return where an amount was retained by the appli- 
cant under subsection 11 (3) or in an invoice supporting the 
application or return, the Minister may, in addition to denying all 
or any part of the refund claimed through the use of the applica- 
tion or return, impose a penalty of not more than an amount 
equal to the refund denied. 


(6) If a person has transmitted to the Treasurer an amount in 
excess of the tax collectable or payable by the person under this 
Act, the excess shall be refunded to the person upon application 
therefor made within three years of the date of payment of the 
excess amount and, subject to subsection 13 (11) and subsection 
(7), if, as the result of an assessment or reassessment or the final 
decision of a court in proceedings commenced under section 14, 
it is established that the person assessed or reassessed or the 
appellant, as the case may be, has overpaid tax, the amount of 
the overpayment shall be refunded to the person. 


(7) Any amount refunded under this Act in excess of the 
amount to which the person receiving the refund was entitled 
shall be deemed to be tax under this Act owing to Her Majesty 
in right of Ontario, and the proceedings under this Act relating 
to collection of tax apply with necessary modifications to the 
amount. 


abrogé et remplacé par ce qui suit : 


(4) A person employed by the Government of Ontario may, 
in the course of duties in connection with the administration or 
enforcement of this Act, 


(a) communicate or allow to be communicated to another per- 
son employed by the Government of Ontario in the 
administration or enforcement of any law, information 
obtained by or on behalf of the Minister for the purposes 
of this Act; and 


_(b) allow another person employed by the Government of 
Ontario in the administration or enforcement of any law, 
to inspect or have access to any record or thing obtained 
by or on behalf of the Minister for the purposes of this 
Act. 


(4a) A person who receives information or obtains access to 
any record or thing under subsection (4) has a duty to communi- 
cate or furnish to the Minister on a reciprocal basis any informa- 
tion, record or thing obtained by the person that affects the 
administration or enforcement of this Act. 


(4b) Any information, record or thing communicated or fur- 
nished under this section may be used only for the administration 
or enforcement of this Act or an Act that is administered or 
enforced by the person receiving the information, record or 
thing. 


abrogé et remplacé par ce qui suit : 


20 (1) Le paragraphe 22 (4) de la Loi est 


(2) Le paragraphe 22 (6) de la Loi est 


ail 
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Infqupatied (6) The Minister may permit information or a copy of any 
record or thing obtained by or on behalf of the Minister for the 
purposes of this Act to be given to any person employed by any 
government if, 


(a) information, records or things obtained by that govern- 
ment for the purpose of any Act that imposes a tax or 
duty are communicated or furnished on a reciprocal basis 
to the Minister; and 


(b) the information, record or thing will not be used for any 
’ purpose other than the administration or enforcement of a 
law that provides for the imposition of a tax or duty. 


substituted: placé par ce qui suit : 
Offence, ie eri 
fei ches 25.—(1) Every person is guilty of an offence who, 
aes (a) makes, participates in, assents to, or acquiesces in the 


making of false or deceptive statements in a return, certifi- 
cate, statement or answer, delivered or made as required 
by or under this Act or the regulations; 


(b) to evade payment of tax imposed by this Act, destroys, 
alters, mutilates, hides or otherwise disposes of the records 
or books of account of a purchaser, importer, exporter, 
collector, registered consumer, interjurisdictional carrier 
or transporter; 


(c) makes, assents to or acquiesces in the making of false or 
deceptive entries or omits, assents to or acquiesces in the 
omission, to enter a material particular in records or books 
of a person referred to in clause (b); 


(d) wilfully, in any manner, evades or attempts to evade com- 
pliance with this Act or payment of taxes imposed by this 
Act; or 


(e) conspires with another person to commit an offence 
described in clause (a), (b), (c) or (d). 


Fenalty (2) Every person who is guilty of an offence under subsection 
(1) is liable on conviction to a fine of not less than an amount 
equal to the amount of the tax that should have been declared to 
be collectable or payable or that is sought to be evaded and not 
more than triple the amount of the tax, or to imprisonment for a 
term of not more than two years, or to both. 


22. The Act is further amended by adding 22 La Loi est modifiée en 


the following section: 


adjonction de l’article suivant : 


Directors 25a.—(1) If a corporation has failed to collect tax under this 
Act, has collected tax and failed to remit the tax or has failed to 
pay any interest or penalty related thereto, the directors of the 
corporation at the time the corporation is required to collect or 
remit the taxes or to pay the interest or penalty related thereto, 
are jointly and severally liable, together with the corporation, to 
pay such amounts. 


Exception (2) A director of a corporation is not liable under subsection 
(1) unless, 


(a) a warrant of execution for the amount of the corporation’s 
liability as described in subsection (1) has been issued 
under clause 17 (1) (b) and the warrant has been returned 
by the sheriff unsatisfactory in whole or in part; or 


(b) the corporation has made an assignment or a receiving 
order has been made against it under the Bankruptcy Act 


21 L’article 25 de la Loi, tel qu’il est 
modifié par l’article 77 du chapitre 72 des 
Lois de l’Ontario de 1989, est abrogé et rem- 


outre par 


1991 
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23. Section 26 of the Act is repealed and 
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(Canada) and a claim for the amount of the corporation’s 
liability referred to in subsection (1) has been proved 
within six months after the date of the assignment or 
receiving order. 


(3) A director of a corporation is not liable for a failure 
described in subsection (1) if the director exercised the degree of 
care, diligence and skill to prevent the failure that a reasonably 
prudent person would exercise in comparable circumstances. 


(4) The Minister may assess any person for any amount pay- 
able by the person under this section and, where the Minister 
sends a notice of assessment, the sections of this Act respecting 
assessments, objections and appeals apply with necessary modifi- 
cations. 


(5) An assessment under subsection (4) shall not be made 
more than two years after the person last ceased to be a director 
of the corporation. 


(6) If execution referred to in clause (2) (a) has been issued, 
the amount recoverable from a director is the amount remaining 
unsatisfied after execution. 


(7) If a director of a corporation pays an amount in respect of 
a corporation’s liability described in subsection (1) that is proved 
in liquidation, dissolution or bankruptcy proceedings, the direc- 
tor is entitled to any preference that Her Majesty in right of 
Ontario would be entitled to had the amount not been so paid 
and, where a warrant of execution has been issued under clause 
17 (1) (b), the director is entitled to the assignment of the war- 
rant of execution to the extent of the director’s payment, and the 
Minister may make the assignment. 


(8) For the purpose of this section, the Minister may apply 
any payment or payments made by or on behalf of the corpora- 
tion under this Act to any of the liabilities described in subsec- 
tion (1) including penalties and interest relating thereto and to 
any liability for tax payable under this Act including any penalty 
and interest relating thereto. 


remplacé par ce qui suit : 
26.—(1) Any person who, 


(a) destroys or removes, in any manner, the dye or any com- 
ponent of the dye in any coloured fuel; 


(b) attempts, in any manner, to destroy or remove the dye or 
any component of the dye in any coloured fuel; or 


(c) mixes or combines coloured fuel with any other type or 
grade of fuel, 


is guilty of an offence and on conviction is liable to a fine of not 
less than $1,000 and not more than $1,000,000 or to imprison- 
ment for a term of not more than two years, or to both. 


(2) Any dealer who possesses fuel in bulk from which the dye 
or a component of the dye has been removed or destroyed, or 
who possesses coloured fuel that has been mixed or combined 
with any other type or grade of fuel, shall pay a penalty, when 
assessed therefor, equal to three times the tax that would be pay- 
able under section 2 if the fuel were clear fuel sold to a pur- 
chaser in Ontario. 


(3) In addition to any penalty assessed under subsection (2), a 
dealer against whom an assessment has been issued under sub- 
section (2) who possesses fuel in bulk from which the dye or a 
component of the dye has been removed or destroyed, or who 
possesses fuel that has been mixed or combined with any other 


23 L’article 26 de la Loi est abrogé et 


fa) 


24 
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type or grade of fuel, shall pay a penalty, when assessed there- 
for, equal to ten times the tax that would be payable under sec- 
tion 2 if the fuel were clear fuel sold to a purchaser in Ontario. 
Oe. (4) Any person who, without the prior written permission of 
seals or a - cyan 
labels the Minister, removes, breaks or alters a seal or identifying label 
affixed in accordance with this Act or the regulations to any 
tank, drum or machine is guilty of an offence and on conviction 
is liable to a fine of not less than $200 and not more than 
$100,000. 
One (5) Any person who stocks coloured fuel on premises where 
coloured fue! clear fuel is sold to purchasers is guilty of an offence and on con- 
and clear viction is liable to a fine of not less than $200 and not more than 
is $100,000. 


Saying (6) A person is not liable to prosecution under subsection (5) 
if the coloured fuel is contained in a separate tank or cistern and 
the pump delivering the fuel from that separate tank or cistern is 
clearly marked to indicate that coloured fuel is being delivered. 


24. Section 29 of the Act is repealed and 24 L’article 29 de la Loi est abrogé et 
the following substituted: ; remplacé par ce qui suit : 
Bek 29. In respect of an offence under this Act that involves a 


noticevee motor vehicle, delivery of an offence notice or summons to the 

summons driver of the vehicle shall be deemed to be service on the opera- 
tor of the vehicle for the purposes of Part I of the Provincial 
Offences Act, unless, at the time of the offence, the vehicle was 
in the possession of the driver without the operator’s consent. 


25.—(1) Clause 30 (1) (i) of the Act is 25 (1) L’alinéa 30 (1) (i). de la Loi est 
repealed and the following substituted: abrogé et remplacé par ce qui suit : 


(i) prescribing a system of compensation to reimburse regis- 
tered dyers for a part or all of their costs incurred in col- 
ouring fuel, fixing the rate or rates of compensation to be 
paid to registered dyers per litre of fuel coloured, and pro- 
viding for the maximum amount of compensation to regis- 
tered dyers and for the method by which the compensation 


may be paid. 

(2) Clause 30 (2) (h) of the Act is amended (2) L’alinéa 30 (2) (h) de la Loi est modifié 
by striking out ‘‘subsection 2 (2)’’ in the first par substitution, a «subsection 2 (2)» a la pre- 
line and substituting ‘‘subsection 4k (2)’’. mieére ligne, de «subsection 4k (2)». 

(3) Clause 30 (2) (i) of the Act is repealed (3) L’alinéa 30 (2) (i) de la Loi est abrogé 
and the following substituted: et remplacé par ce qui suit : 


(i) prescribing conditions and restrictions that shall apply in 
respect of interjurisdictional carriers, interjurisdictional 
transporters, registered dyers, registered importers, regis- 
tered exporters and registered consumers, and the method 
of paying the tax imposed by this Act to be followed by all 
interjurisdictional carriers. 


(4) Clause 30 (2) (j) of the Act is repealed (4) L’alinéa 30 (2) (j) de la Loi est abrogé 
and the following substituted: et remplacé par ce qui suit : 


(j) governing the issuance and use of registration decals and 
prescribing fees therefor. 


(5) Clause 30 (2) (k) of the Act is repealed (5) L’alinéa 30 (2) (k) de la Loi est abrogé 
and the following substituted: et remplacé par ce qui suit : 


(k) prescribing the method of collecting and paying or trans- 
mitting the tax imposed by this Act to be followed by col- 
lectors, registered importers and interjurisdictional carri- 
ers. 


* (6) Clause 30 (2) (1) of the Act is repealed (6) L’alinéa 30 (2) (1) de la Loi est abrogé 
and the following substituted: et remplacé par ce qui suit : 


1991 


1991 


Commence- 
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(1) prescribing the processes which a registered dyer shall use 
to colour and dispense coloured fuel, the time and manner 
of accounting for dye by a registered dyer and the use that 
may be made of dye by any other person. 


(7) Clause 30 (2) (0) of the Act is amended 
by striking out ‘‘collectors’’ in the first line 
and substituting ‘‘registered dyers’’. | 


(8) Clause 30 (2) (q) of the Act is repealed 
and the following substituted: 


(7) L’alinéa 30 (2) (0) de la Loi est modifié 
par substitution, a «collectors» a la premiere 
ligne, de «registered dyers». 


(8) L’alinéa 30 (2) (q) de la Loi est abrogé 
et remplacé par ce qui suit : 


(q) prescribing anything referred to in this Act as prescribed 


by the Minister. 


(9) Clause 30 (2) (r) of the Act, as enacted 
by the Statutes of Ontario, 1983, chapter 16, 
section 2, is repealed and the following 
substituted: 


(9) L’alinéa 30 (2) (r) de la Loi, tel qu’il est 
adopté par larticle 2 du chapitre 16 des Lois 
de l’Ontario de 1983, est abrogé et remplacé 
par ce qui suit : 


(r) prescribing classes of interjurisdictional carriers whose 
members are required to each hold a certificate of registra- 
tion and classes of interjurisdictional carriers whose mem- 
bers are required to each apply for an Ontario trip regis- 
tration certificate under section 4m. 


(10) Subsection 30 (2) of the Act, as 
amended by the Statutes of Ontario, 1983, 
chapter 16, section 2 and 1985, chapter 23, 
section 6, is further amended by adding the 
following clauses: 


(10) Le paragraphe 30 (2) de la Loi, tel 
qu’il est modifié par l’article 2 du chapitre 16 
des Lois de l’Ontaric de 1983 et par l’article 6 
du chapitre 23 des Lois de Ontario de 1985, 
est modifié en outre par adjonction des ali- 
néas suivants: — 


~ (b) prescribing the percentage of a collector’s total sales of 
coloured fuel for each calendar year during which the col- 
lector’s certificate as a registered dyer remains in force for 
the purposes of clause 1 (1) (pa); 


(c) prescribing information to be provided by exporters and 
the form and manner in which such information is to be 
provided for the purposes of section 4h; 


(u) prescribing information to be included on invoices for the 


purposes of section 6. 


26.—{1) Except as provided in subsections 
(2) and (3), this Act comes into force on the 
1st day of January, 1992. 


(2) Subsection 4 (1) shall be deemed to 
have come into force on the 30th day of April, 
1991. 


(3) Subsection 5 (2) comes into force on the 
1st day of April, 1992. 


27. The short title of this Act is the Fuel 
Tax Amendment Act, 1991. 


26 (1) Sous réserve des paragraphes (2) 
et (3), la présente loi entre en vigueur le 1° 
janvier 1992. 


(2) Le paragraphe 4 (1) est réputé étre 
entré en vigueur le 30 avril 1991. 


(3) Le paragraphe 5 (2) entre en vigueur le 
1° avril 1992. 


27 Le titre abrégé de la présente loi est Loi 
de 1991 modifiant la Loi de la taxe sur les 
carburants. 
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Bill 85 1991 


An Act to amend the 
_ Fuel Tax Act, 1981 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1.—(1) Clause 1 (a) of the Fuel Tax Act, 
1981 is repealed and the following substituted: 


Projet de loi 85 1991 


Loi portant modification de la Loi de 
1981 de la taxe sur les carburants 


SA MAJESTE, sur l’avis et avec le consente- 
ment de |’Assemblée législative de la pro- 
vince de |’Ontario, édicte : 


1 (1) L’alinéa 1 (a) de la loi intitulée Fuel 
Tax Act, 1981 («Loi de 1981 de la taxe sur les 
carburants») est abrogé et remplacé par ce qui 
suit : 


(a) “broker driver” means a person who has entered into a 
written agreement to drive a motor vehicle and be respon- 
sible for the purchase of the fuel used to generate power 
in the motor vehicle on behalf of the operator of the 
motor vehicle if the operator is an interjurisdictional car- 


er, 


(aa) ‘‘bulk plant’? means a storage facility, other than a termi- 
nal, that is capable of holding in storage fuel in bulk for 
subsequent sale or delivery to wholesalers, retail dealers or 
purchasers but from which fuel is not sold or delivered 


directly into a fuel tank. 


(2) Clause 1 (c) of the Act is repealed and 
the following substituted: 


(2) L’alinéa 1 (c) de la Loi est abrogé et 
remplacé par ce qui suit : 


(c) ‘“‘collector’”” means a person designated as a collector by 
the Minister under section 3. 


(3) Section 1 of the Act, as amended by the 
Statutes of Ontario, 1985, chapter 23, section 
1 and 1989, chapter 37, section 1, is further 
amended by adding the following clauses: 


(3) L’article 1 de la Loi, tel qu’il est modi- 
fié par l’article 1 du chapitre 23 des Lois de 
l’Ontario de 1985 et par l’article 1 du chapi- 
tre 37 des Lois de |l’Ontario de 1989, est 
modifié en outre par adjonction des alinéas 
suivants : 


(ea) “debtor” means a person to whom a collector, importer, 
wholesaler or retail dealer has sold fuel; 


(eb) “driver” means the person having care and control of a 
motor vehicle whether the motor vehicle is in motion or 


not; 


(ga) ‘exporter’? means a person who takes or causes to be 
taken out of Ontario fuel in bulk and who is accountable 
for the tax on the fuel to the jurisdiction into which the 


fuel is taken. 


(4) Clause 1 (h) of the Act is repealed and 
the following substituted: 


(4) L’alinéa 1 (h) de la Loi est abrogé et 
remplacé par ce qui suit : 


(h) ‘fuel’? means any gas or liquid that may be used for the 
purpose of generating power by internal combustion, and 
includes any substance added thereto, but does not 


include, 


Bill 85 


(5) Clause 1 (k) of the Act is repealed and 


the following substituted: 


(k) 


(ka) 


(6) Section 1 of the Act is further amended 
by adding the following clauses: 


(ma) 


(mb) 


FURL TAX 


(i) any product excluded from this Act by the regula- 
tions and to which subsection 2 (3) does not apply, or 


(ii) gasoline, aviation fuel or propane on which the tax 
imposed by the Gasoline Tax Act has been paid. 


remplacé par ce qui suit : 


‘interjurisdictional carrier” means a person who engages 
in the commercial transportation of goods or passengers 
inside and outside Ontario and who operates for such pur- 
pose, 


(i) one or more motor vehicles inside and outside 
Ontario to which number plates are attached as 
required by the Highway Traffic Act, 


(ii) one or more vessels under the Canada Shipping Act, 
or 


(iii) railway equipment on rails in connection with and as 
part of a public transportation system; 


‘‘interjurisdictional transporter’? means the registered 
owner of a motor vehicle, the operator or shipping agent 
of record of a vessel, the operator of railway equipment 
on rails or the owner or operator of a pipeline facility if 
the registered owner, owner or operator engages in the 
transportation or transfer of fuel in bulk and operates for 
that purpose, 


(i) one or more motor vehicles inside and outside 
Ontario to which number plates are attached as 
required by the Highway Traffic Act, 


(ii) one or more vessels under the Canada Shipping Act, 


(iii) railway equipment on rails in connection with and as 
part of a public transportation system inside and out- 
side Ontario, or 


(iv) a pipeline facility inside and outside Ontario. 


“northern terminal’? means a storage facility situated in 
Ontario north of 46 degrees north latitude, owned or oper- 
ated by a collector, that is capable of holding middle distil- 
late fuels in storage for subsequent sale by the collector, to 
which not less than 90 per cent by volume of its receipts of 
middle distillate fuels in any year are transported by rail 
tank car, each such tank car transporting not less than 
70,000 litres of middle distillate fuels to the storage facil- 
ity; 

‘operator’? means, when used with reference to a motor 
vehicle other than a motor vehicle designed for use as a 
vessel, an aircraft or railway equipment operated on rails, 


(i) the registered owner, if the motor vehicle is not 
leased to another person or, if leased, is leased to 
another person for not more than thirty consecutive 
days, 


(ii) the lessee, if the motor vehicle is leased for more 
than thirty consecutive days, unless the lessee has 
entered into a written agreement with the lessor 
under which the lessor agrees to account for and 
remit to the Treasurer the tax imposed by this Act on 


(5) L’alinéa 1 (k) de la Loi est abroge et 


(6) L’article 1 de la Loi est modifié en 
outre par adjonction des alinéas suivants : 


1991 
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all fuel used by the motor vehicle during the term of 
the lease, or 


(ii1) the lessor, if the lessor has entered into a written 
agreement under which the lessor agrees to account 
for and remit to the Treasurer the tax imposed by 
this Act on fuel used by the motor vehicle during the 
term of the lease; 


(pa) ‘registered dyer’ means a collector to whom a subsisting 
certificate of registration as a dyer has been issued under 
this Act; 


(pb) “registered exporter” means an exporter to whom a sub- 
sisting certificate of registration as an exporter has been 
issued under this Act; 


(pc) “registered importer’? means an importer to whom a sub- 
sisting certificate of registration as an importer has been 
issued under this Act; 


(pd) ‘‘registered owner’’, in relation to a motor vehicle or 
trailer, means the person to whom a numbered permit for 
the motor vehicle or trailer has been issued under the 
Highway Traffic Act or would have been issued but for a 
reciprocal agreement between Ontario and another juris- 
diction. | 


(7) Clause 1 (u) of the Act is repealed and (7) L’alinéa 1 (u) de la Loi est abrogé et 
the following substituted: remplacé par ce qui suit : 


(u) “terminal” means a storage facility owned or operated by 
a collector that is capable of holding in storage fuel in bulk 
for subsequent sale by the collector to which not less than 
70 per cent by volume of its receipts of fuel in each calen- 
dar year are transported or transferred by vessel or pipe- 


line. 
(8) Section 1 of the Act is further amended (8) L’article 1 de la Loi est modifié en 
by adding the following clauses: outre par adjonction des alinéas suivants : 


(w) “‘vessel’? means a ship, boat, barge or other watercraft that 
is designed to move in or through water, but does not 
include an aircraft capable of operating on water or a vehi- 
cle moving on ice; 


(x) “wholesaler” means a person who sells fuel for the pur- 
pose of resale. 


(9) Section 1 of the Act is further amended (9) L’article 1 de la Loi est modifié en 
by adding the following subsection: outre par adjonction du paragraphe suivant : 
lace 
eed (2) If a registered owner referred to in clause (1) (pd) has 


transporter leased a motor vehicle for more than thirty consecutive days, the 
clause shall be read, in respect of the registered owner and the 
motor vehicle, by substituting “lessee” for “‘registered owner’. 


2. Section 2 of the Act is repealed and the 2 L’article 2 de la Loi est abrogé et rem- 
following substituted: placé par ce qui suit : 


i on clear = 2.—(1) Every purchaser shall pay to the Treasurer a tax at the 
rate of, 


(a) 12.6 cents per litre on all clear fuel received or used by a 
purchaser in Ontario before the Ist day of January, 1992 
to generate power in a motor vehicle other than railway 
equipment operated on rails in connection with a public 
transportation system; 


(b) 14.3 cents per litre on all clear fuel received or used by a 
purchaser in Ontario after the 31st day of December, 1991 
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to generate power in a motor vehicle other than railway 
equipment operated on rails in connection with a public 
transportation system, 


(c) 3.95 cents per litre on all clear fuel received or used in 
Ontario before the 1st day of January, 1992 to propel rail- 
way equipment on rails if the equipment is operated in 
connection with a public transportation system; and 


(d) 4.5 cents per litre on all clear fuel received or used in 
Ontario after the 31st day of December, 1991 to propel 
railway equipment on rails if the equipment is operated in 
connection with a public transportation system. 


(2) Subject to subsection (3), the tax imposed by subsection 
(1) shall be paid to the Treasurer in accordance with section 11, 


(a) at the time the clear fuel is supplied to the purchaser, 


(b) if the clear fuel is acquired by the purchaser outside 
Ontario in the fuel tank of a motor vehicle, at the time the 
fuel is used in Ontario; or 


(c) if the clear fuel is imported into Ontario by an importer 
who is also a purchaser, at the prescribed time and in the 
prescribed manner. 


(3) Every person is liable to pay to the Treasurer a tax at the 
rate imposed by this Act upon a purchaser of clear fuel in respect 
of, 


(a) a product excluded from this Act by the regulations, or a 
fuel that is not clear fuel, that the person places in the fuel 
tank of a motor vehicle to which a number plate is 
attached as required by the Highway Traffic Act; or 


(b) a fuel that is not clear fuel that the person uses for the 
propulsion of railway equipment operated on rails in con- 
nection with and as part of a public transportation system. 


(4) Every person liable to tax under subsection (3) shall remit 
the tax forthwith to the Treasurer in the prescribed manner. 


(5) The tax imposed by subsection (3) is in addition to any 
penalty imposed under this Act. 


(6) No person shall place or cause to be placed any coloured 
fuel in the fuel tank of a motor vehicle licensed or required to be 
licensed under the Highway Traffic Act. 


(7) Coloured fuel may be used for any purpose prescribed by 
the Minister for the use of coloured fuel and for all purposes 
other than the generating of power in a motor vehicle referred to 
in subsection (6) or the propulsion of railway equipment oper- 
ated on rails in connection with and as part of a public transpor- 
tation system. 


(8) Where any person selling fuel receives any payment made 
as or on account of the tax payable under this Act, 


(a) the payment shall be dealt with and accounted for as tax 
under this Act; 


(b) any person who fails to deal with and account for the pay- 
ment in accordance with this Act and the regulations is lia- 
ble to the same penalties and fines, and is guilty of the 
same offences, as would apply if the payment were the tax 
payable under this Act; 


Las 
©) 
Se 


the Minister may collect and receive the payment by the 
same remedies and procedures as are provided by this Act 
and the regulations for the collection and enforcement of 
the tax payable under this Act; and 
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(d) for the purposes of the assessment and collection of the 
payment, the person receiving the payment as or in lieu of 
the tax payable under this Act is deemed to be a collector. 


eL,')| TAXE SUR LES CARBURANTS 


Offence (9) Every person who knowingly fails to pay the tax imposed 


by subsection (1) or (3) when required to do so by this Act or 
the regulations is guilty of an offence and on conviction is liable 
to a fine of not less than $200 and not more than double the 
amount of the tax that the person fails to pay. 


ea (10) Every person who fails to comply with subsection (2) is 
guilty of an offence and on conviction is liable to a fine of not 
less than $200 and not more than $500. 


3. Section 3 of the Act, as amended by the 3 Liarticle 3 de la Loi, tel qu’il est modifié 


Collection of 


Statutes of Ontario, 1983, chapter 16, section par l’article 1 du chapitre 16 des Lois de 
1, is repealed and the following substituted: Ontario de 1983, est abrogé et remplacé par 
ce qui suit : 
Designation = 3, (1) The Minister may designate in writing as a collector a 
of collector ; 
erson whose sales of clear fuel at wholesale during the twelve- 

P ; eae 8 
month period before the designation are not less than 51 per cent 
by volume of the person’s total sales of clear fuel. 

anes (2) The Minister may attach such reasonable conditions and 

one limitations to a designation as a collector as the Minister consid- 
ers appropriate. 

Re vmminaion (3) The Minister may terminate a person’s designation as a 

of designa- j ; 3 

ion collector at the end of any twelve-month period during which the 
person’s sales of clear fuel at wholesale are less than 51 per cent 
by volume of the person’s total sales of clear fuel. 

Idem (4) The Minister may terminate a person’s designation as a 
collector if the person has not sold or delivered fuel for resale in 
Ontario for a period of six consecutive months. 

aera (5) The termination of a designation under subsection (3) or 
(4) is effective fourteen days after the date on which the Minister 
mails notice of the termination. 

ete 2 (6) Every collector is an agent of the Minister for the purpose 
of collecting and remitting the tax imposed by this Act. 

peteeme its (7) For the purpose of ensuring and facilitating collection of 


the tax under this Act, the Minister may enter into such arrange- 
ments and agreements with a collector as the Minister considers 
appropriate. 


3a.—(1) Every collector shall collect the tax imposed by this 


b 

en Act from every person to whom the collector sells fuel. 

Exceprion (2) A collector shall not collect tax on the sale of fuel to 
another collector who is not a purchaser in respect of the fuel. 

ee 3b.—(1) Every collector shall remit to the Treasurer, at the 
prescribed times and in the prescribed manner, the tax collecta- 
ble by the collector. 

Idem 


Collection of 
tax by retail 
dealer 


Retail dealer 


(2) Every collector shall remit to the Treasurer, at the pre- 
scribed times and in the prescribed manner, the tax imposed by 
this Act on fuel in respect of which the collector is the purchaser. 


3ce.—(1) A retail dealer who sells or delivers fuel to a pur- 
chaser shall collect from the purchaser the tax imposed by this 
Act. 


(2) For the purposes of collecting the tax, the retail dealer is 


» ee an agent of the Minister. ve 
es 3d.—(1) Every retail dealer shall pay over to the wholesaler, 


retail dealer 


from whom the retail dealer has purchased fuel, the tax collected 
under this Act on the sale of the fuel by the retail dealer. 
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Collection by 
wholesaler 


ibe ees (3) For the purposes of collecting the tax, the wholesaler is an 
; agent of the Minister. 

Exception (4) Subsections (1) and (2) do not apply in respect of a retail 
dealer who is a collector or a registered importer. 

pepe 3e.—(1) Every wholesaler who collects tax under section 3d 

WHCIEeNa? shall pay the tax to the collector or registered importer from 
whom the wholesaler purchased the fuel. 

OY (2) Subsection (1) does not apply to a wholesaler who is a col- 
lector or registered importer. | 

Tax held in 3f.—(1) Every wholesaler or retail dealer who collects tax in 
accordance with this Act is deemed to hold the tax in trust for 
Her Majesty in right of Ontario until the tax is paid over to a 
collector or importer. 

ine (2) Every collector or importer who collects tax in accordance 
with this Act is deemed to hold the tax in trust for Her Majesty 
in right of Ontario until the tax is remitted to the Treasurer. 

Eligibility as = 3g, No person is ineligible as a member of the Legislative 

member of : ; 

Legislative Assembly of Ontario by reason only of being a collector under 

Assembly this Act. 

ssigamess 3h.—(1) An assignment of book debts by a collector or regis- 

of book ; ; : 

debis tered importer does not include the portion of the book debts 
that the collector or importer as agent of the Minister charged as 

Pp & ‘arg 

tax to the person to whom the collector or registered importer 
sold fuel. 

Paes (2) An assignee or other person who collects the book debts 
shall collect, remit and account under this Act and the regula- 

: gu 
tions for the portion of the book debts mentioned in subsection 
P 

(1). 

cee (3) For the purposes of subsection (2), an assignee or other 

Sollecar person who collects the book debts of the collector or registered 
importer shall be deemed to be a collector under this Act. 

pepe Pe (4) For the purposes of this section, an assignment of book 
debts includes a specific or general assignment and any other dis- 
position of the present or future right to collect book debts. 

ee 3i.—(1) Every collector, registered importer, wholesaler or 
retail dealer who refuses or neglects to collect tax in accordance 
with this Act is guilty of an offence and on conviction is liable to 
a fine of an amount equal to 30 cents for each litre of fuel on 
which the collector, registered importer, wholesaler or retail 
dealer refused or neglected to collect tax. 

Oe (2) Every collector or registered dyer who sells, as coloured 


coloured fuel 


FUEIVTAX 


(2) Every wholesaler who sells fuel to a retail dealer shall col- 
lect from the retail dealer the tax collected under this Act on the 
sale of the fuel by the retail dealer. 


fuel, fuel to which dye has not been added in accordance with 
the regulations is guilty of an offence and on conviction is liable 
to a fine of not less than $200 and not more than $10,000 plus an 
amount equal to three times the tax that would be payable under 
section 2 if the fuel were clear fuel sold to a purchaser in 
Ontario. 
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4.—(1) Subsection 4 (1) of the Act, as re- 
enacted by the Statutes of Ontario, 1989, 
chapter 37, section 2, is repealed and the fol- 
lowing substituted: 


4 (1) Le paragraphe 4 (1) de la Loi, tel 
qu’il est adopté de nouveau par l’article 2 du 
chapitre 37 des Lois de l’Ontario de 1989, est 
abrogé et remplacé par ce qui suit : 


Tax on clear (1) Every purchaser shall pay to the Treasurer a tax at the 


rate of, 
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(a) 12.6 cents per litre on all clear fuel received or used by a 
purchaser in Ontario before the Ist day of January, 1992 
to generate power in a motor vehicle other than railway 
equipment operated on rails in connection with a public 
transportation system; 


(b) 14.3 cents per litre on all clear fuel received or used by a 
purchaser in Ontario after the 31st day of December, 1991 
to generate power in a motor vehicle other than railway 
equipment operated on rails in connection with a public 
transportation system; 


(c) 3.95 cents per litre on all clear fuel received or used in 
Ontario before the Ist day of January, 1992 to propel rail- 
way equipment on rails if the equipment is operated in 
connection with a public transportation system; and 


(d) 4.5 cents per litre on all clear fuel received or used in 
Ontario after the 31st day of December, 1991 to propel 
railway equipment on rails if the equipment is operated in 
connection with a public transportation system. 
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(2) Subsection 4 (1) of the Act, as re- 
enacted by subsection (1), subsections 4 (3) to 
4 (7) of the Act, subsection 4 (8) and (9) of the 
Act, as amended by the Statutes of Ontario, 
1989, chapter 72, sections 77 and 86, and sub- 
sections 4 (10) and (11) of the Act are 
repealed and the following substituted: 


(2) Le paragraphe 4 (1) de la Loi, tel qu’il 
est adopte de nouveau par le paragraphe (1), 
les paragraphes 4 (3) a 4 (7) de la Loi, les 
paragraphes 4 (8) et (9) de la Loi, tels qu’ils 
sont modifiés par les articles 77 et 86 du cha- 
pitre 72 des Lois de l’Ontario de 1989, et les 
paragraphes 4 (10) et (11) de la Loi sont abro- 


Registered 


importer 
Application 
of subs. (1) 


Exemption 


Application 


Offence. 
unregistered 
importer 


Offence, 
condition or 
limitation 


Export of 
fuel 


Application 


ges et remplacés par ce qui suit : 


4.—(1) No person shall bring or cause to be brought into 
Ontario fuel in bulk unless the person is registered by the Minis- 
ter as an importer. 


(2) Subsection (1) does not apply to, 


(a) an importer who has remitted security in respect of the tax 
imposed by this Act (subsection 11 (7)) and filed a return 
(subsection I1 (9)) in respect of the fuel imported: or 


(b) an importer of clear fuel that was coloured in accordance 
with the regulations at the time of entry into Ontario. 


(3) A registered importer is exempt from the application of 
subsection || (7) (remittance of security) and subsection 11 (9) 
(delivery of return). 


(4) Subject to section 9, every person who imports fuel in bulk 
into Ontario is entitled to be registered as an importer and to be 
issued a certificate of registration upon application in the pre- 
scribed form. 


(5) Every person who contravenes subsection (1) is guilty of 
an offence and on conviction is liable, in addition to any other 
penalty under this Act, to a fine of not less than $200 and not 
more than $10,000 plus an amount equal to three times the tax 
payable under section 2 on the fuel brought into Ontario by the 
person. 


(6) Every registered importer who contravenes a condition or 
limitation attached to the certificate of registration issued to the 
registered importer is guilty of an offence and on conviction is 
liable to a fine of not less than $200 and not more than $10,000. 


4a.—(1) No person shal! take or cause to be taken out of 
Ontario fuel in bulk unless the person is registered by the Minis- 
ter as an exporter. 


(2) Subject to section 9, every person who proposes to take or 
cause to be taken out of Ontario fuel in bulk is entitled to be 
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registered as an exporter and to be issued a certificate of registra- 
tion upon application in the prescribed form. 


4b.—(1) The Minister may attach such reasonable conditions 
and limitations to a registration as an importer or exporter as the 
Minister considers appropriate. 


(2) Subsection (1) applies in respect of a proposed registration 
and in respect of an existing registration. 


4c.—(1) Every registered importer shall collect the tax 
imposed by this Act from every person to whom the registered 
importer sells clear fuel. 


(2) Every registered importer shall remit to the Treasurer, at 
the prescribed times and in the prescribed manner, the tax col- 
lectable by the registered importer. 


(3) Every registered importer shall pay to the Treasurer the 
tax imposed by this Act upon the registered importer as a pur- 
chaser. 


(4) Subsection (1) does not apply to require a registered 
importer to collect the tax from a collector in respect of clear 
fuel if the collector is not a purchaser of the clear fuel. 


(5) For the purposes of collecting the tax imposed by this Act, 
every registered importer is an agent of the Minister. 


(6) Every importer who has complied with subsection 11 (7) 
shall be deemed to be a registered importer for the purpose of 
collecting the tax payable on the clear fuel that was imported 
into Ontario from outside Canada. 


4d.—(1) Every person who is an importer or exporter shall 
notify the Minister in writing of, 


(a) any change in the name of the importer or exporter; 


(b) any change in the business address of the importer or 
exporter; 


(c) any change in the nature of the business of the importer or 
exporter; or 


(d) the termination of the business of the importer or 
exporter. 


(2) The notice required by subsection (1) shall be transmitted 
to the Minister forthwith upon the happening of the change or 
termination. 


4e.—(1) No person shall import clear fuel into Ontario for 
use as other than clear fuel. 


(2) Subsection (1) does not apply if the clear fuel is coloured 
in the prescribed manner before it is sold or transferred by the 
person to an importer, wholesaler, retail dealer or purchaser. 


4f.—(1) Every driver of a motor vehicle operated by or on 
behalf of an interjurisdictional transporter who is a registered 
importer or a registered exporter shall carry the original or a 
notarial copy of the certificate of registration issued to the regis- 
tered importer or registered exporter and shall surrender the cer- 
tificate or notarial copy upon demand by a person who is a mem- 
ber of a class prescribed for the purposes of this section. 


(2) A registered importer or a registered exporter shall pro- 
vide to each interjurisdictional transporter that the registered 
importer or registered exporter engages to transport fuel a notar- 
ial copy of the certificate of registration issued under this Act to 
the registered importer or registered exporter. 
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4g.—(1) Every interjurisdictional transporter who transports 
clear fuel into Ontario on behalf of an importer shall remit on 
behalf of the importer the security, tax and return required by 
subsections 11 (7) and (9), and, for the purposes of those subsec- 
tions, the interjurisdictional transporter shall be deemed to be 
the importer. 


(2) Subsection (1) does not apply if the importer is a regis- 
tered importer and has delivered to the interjurisdictional trans- 
porter a notarial copy of the certificate of registration issued to 
the importer under this Act. 


4h.—(1) Every exporter shall transmit to the Minister the 
information prescribed by the Minister, in the form and manner 
prescribed by the Minister, in respect of fuel in bulk that the 
exporter intends to take or cause to be taken out of Ontario. 


(2) Every exporter shall transmit to the Minister the pre- 
scribed information, in the prescribed form and manner, in 
respect of fuel in bulk that the exporter delivers or causes to be 
delivered to a person outside Ontario. 


(3) Every exporter who delivers or causes to be delivered fuel 
in bulk to a person outside Ontario shall provide to the Minister 
evidence that the fuel has been taken out of Ontario and of the 
delivery of the fuel outside Ontario. 


(4) Every exporter who fails to comply with subsection (1), (2) 
or (3) shall pay to the Treasurer a penalty equal to the amount 
of tax that would be payable under this Act in respect of the fuel 
if the fuel were a clear fuel sold to be used by a purchaser in 
Ontario to generate power in a motor vehicle. 


(5S) The penalty under subsection (4) is payable when it is 
assessed. 


4i. Every person who contravenes subsection 4a (1) is guilty 
of an offence and on conviction is liable to a fine of not less than 
$200 and not more than $10,000 plus an amount equal to three 
times the tax that would be payable under section 2 in respect of 
the fuel if the fuel were clear fuel sold to be used by a purchaser 
in Ontario to generate power in a motor vehicle. 


4j. Every exporter who contravenes a condition or limitation 
attached to the exporter’s registration by the Minister is guilty of 
an offence and on conviction is liable, in addition to any other 
penalty under this Act, to a fine of not less than $200 and not 
more than $10,000. 


4k.—(1) A registered consumer may pay the tax imposed by 
this Act in accordance with the terms of the fuel acquisition per- 
mit issued to the registered consumer instead of making payment 
to a collector at the time of purchase. 


(2) Subject to section 9, every person who will be acquiring 
fuel principally to be disposed of or consumed in the manner pre- 
scribed for the purposes of this subsection is entitled to be issued 
a fuel acquisition permit upon application in the prescribed form. 


(3) The Minister may attach such reasonable conditions and 
limitations to a fuel acquisition permit as the Minister considers 
appropriate. 


(4) Subsection (3) applies in respect of a proposed fuel acqui- 
sition permit and in respect of an existing fuel acquisition permit. 


4L. Every registered consumer who contravenes a condition 
or limitation of the fuel acquisition permit issued to the regis- 
tered consumer is guilty of an offence and on conviction is liable 
to a fine of not less than $200 and not more than $10,000. 
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5.—(1) The Act is amended by adding the 5 (1) La Loi est modifiée par adjonction 
following sections: des articles suivants : 
pigs & 4m.—(1) No person shall act as an interjurisdictional carrier 
dictional 5 : AS 2. ; 
carrier of a class prescribed for the purposes of this subsection unless the 
person is registered by the Minister. 
Trip registra- 
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(2) Every interjurisdictional carrier who is not required to be 
registered under subsection (1) shall apply for an Ontario trip 
registration certificate as specified in the regulations. 


(3) Subject to section 9, every person who proposes to act as 
an interjurisdictional carrier of a prescribed class is entitled to be 
registered as such and to be issued a certificate of registration or 
an Ontario trip registration certificate, as the case may be, upon 
application in the prescribed form and payment of the prescribed 
ICES: 


(4) Every interjurisdictional carrier who is a member of a class 
prescribed for the purposes of subsection (1) and who is regis- 
tered by the Minister is entitled to be issued registration decals in 
the prescribed form by the Minister upon application in the pre- 
scribed form and payment of the prescribed fees. 


(5) The Minister may attach such reasonable conditions and 
limitations to the registration of an interjurisdictional carrier as 
the Minister considers appropriate. 


(6) Subsection (5) applies in respect of a proposed registration 
and in respect of an existing registration of an interjurisdictional 
carrier. 


4n.—(1) Every person who is an interjurisdictional carrier 
shall notify the Minister in writing of, 


(a) any change in the name of the interjurisdictional carrier; 


(b) any change in the business address of the interjurisdic- 
tional carrier; 


(c) any change in the nature of the business of the interjuris- 
dictional carrier; or 


(d) the termination of the business of the interjurisdictional 
carrier. 


(2) The notice required by subsection (1) shall be given to the 
Minister forthwith upon the happening of the change or termina- 
tion. 


4o. The Minister may communicate to, furnish to or receive 
from an interjurisdictional carrier or a broker driver any informa- 
tion necessary to ascertain whether any tax imposed by this Act 
is refundable to the broker driver. 


4p.—(1) Every person who contravenes subsection 4m (1) 
(interjurisdictional carrier) or 4m (2) (trip registration) is guilty 
of an offence and on conviction is liable to a fine of not less than 
$200 and not more than $2,000 plus a fine in an amount equal to 
the amount of the tax that should have been paid or remitted by 
the interjurisdictional carrier. 


(2) Every interjurisdictional carrier who contravenes a condi- 
tion or limitation attached to the registration of the interjurisdic- 
tional carrier under this Act is guilty of an offence and on convic- 
tion is liable to a fine of not less than $200 and not more than 
$2,000. 


(3) Every operator of a motor vehicle to which a valid regis- 
tration decal is not affixed when so required under this Act or 
the regulations is guilty of an offence and on conviction is liable 
to a fine of not less than $200 and not more than $1,000. 
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(2) The Act is further amended by adding 
the following sections: 


Registered 
dver 


Application 


Cancellation 
of registra- 
tion 


Conditions 
and limita- 
tions 


Application 


of subs. (4) 


Dye-points 


Dye held in 
trust 


Notification 


Use of dye 


Equipment 
testing 


Offence 


Offence. 
unregistered 
dyer 


TAXE SUR LES CARBURANTS 


adjonction des articles suivants : 


4q.—(1) No person shall colour fuel unless the person is reg- 
istered by the Minister as a dyer. 


(2) Subject to section 9, every collector who proposes to col- 
our fuel is entitled to be registered as a dyer and to be issued a 
certificate of registration upon application in the prescribed form 
if the collector, 


(a) owns or operates a terminal or northern terminal that the 
Minister has specified and the collector uses as a dye- 
point; and 


(b) has total sales of coloured fuel from all dye-points owned 
or operated by the collector equal to or in excess of the 
prescribed percentage of the collector’s total sales of col- 
oured fuel during the calendar year before the person’s 
application for registration. 


(3) The Minister may cancel a person’s registration as a dyer 
at the end of any twelve-month period during which the person’s 
total sales of coloured fuel from all dye-points owned or operated 
by the person are less than the prescribed percentage of the per- 
son’s total sales of coloured fuel. 


(4) The Minister may attach such reasonable conditions and 
limitations to a registration as a dyer as the Minister considers 
appropriate. 


(5) Subsection (4) applies in respect of a proposed registration 
and in respect of an existing registration. 


4r.—(1) The Minister may specify the number and location of 
dye-points that a registered dyer may establish and operate. 


(2) Every registered dyer who possesses dye is deemed to hold 
the dye in trust for Her Majesty in right of Ontario for use in 
accordance with this Act and the regulations and is accountable 
for all dye at the time and in the manner provided by this Act 
and the regulations. 


(3) Every registered dyer shall forthwith notify the Minister in 
writing of all changes in the name or nature of the registered 
dyer’s business or of the termination of the business. 


(4) Every registered dyer shall use only dye provided by the 
Minister in such manner, with such equipment and through such 
methods and procedures as are prescribed by the Minister to col- 
our fuel. 


(5S) In order to ensure compliance with this Act and the regu- 
lations, any person authorized for the purpose by the Minister 
may shut down and test any equipment used for the dyeing, stor- 
ing, transporting or delivery of coloured fuel. 


4s.—(1) Every registered dyer who refuses or neglects to dye 
fuel in accordance with the requirements prescribed by the Min- 
ister 1s guilty of an offence and on conviction Is liable to a fine of 
not less than $50,000 and not more than $1,000,000. 


(2) Every person who operates as a dyer of fuel without hold- 
ing a subsisting certificate of registration as a dyer under this Act 
is guilty of an offence and on conviction is liable to a fine of not 
less than $200 and not more than $10,000 plus an amount equal 
to three times the tax that would be payable under section 2 had 
the fuel sold by the person during the period the person did not 
hold the certificate of registration been clear fuel sold to a pur- 
chaser in Ontario. 
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(2) La Loi est modifiée en outre par 
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rence v4 (3) Every registered dyer who contravenes a condition or limi- 
limitation tation in the certificate of registration issued to the registered 


dyer is guilty of an offence and on conviction is liable to a fine of 
not less than $200 and not more than $10,000. 


6. Subsection 5 (1), and subsections 5 (2) 
and (3), as amended by the Statutes of 
Ontario, 1989, chapter 72, section 86, of the 
Act are repealed and the following sub- 


6 Le paragraphe 5 (1) de la Loi et les 
paragraphes 5 (2) et (3), tels qu’ils sont modi- 
fiés par l’article 86 du chapitre 72 des Lois de 
Ontario de 1989, sont abrogés et remplacés 


stituted: par ce qui suit : 
Detention : rt Recital 
theca (1) For the purpose of ascertaining, 
seer a (a) whether tax imposed by this Act has been paid on clear 
vehicle fuel contained in the fuel tank of a motor vehicle or 


whether the fuel tank contains coloured fuel: 


(b) whether any tax imposed by this Act is payable on such 
fuel; and 

(c) whether the operator of a motor vehicle is an interjurisdic- 
tional carrier whose motor vehicle carries a valid registra- 
tion decal or is required to carry such a registration decal 
under the regulations, 


any person authorized for the purpose by the Minister may, with- 
out a warrant. if the person has reasonable and probable grounds 
to believe that the motor vehicle contains evidence of a contra- 
vention of this Act, stop and detain any motor vehicle in 
Ontario, may examine the motor vehicie and fuel in any fuel 
tank thereof, take samples of the fuel and inspect any registra- 
tion decal on the motor vehicle and may also examine the docu- 
ments in the custody of the driver related to liability for tax 
under this Act, the ownership of the motor vehicle and the oper- 
ator of the motor vehicle and may also examine the driver’s 
licence required under the Highway Traffic Act. 


Oe (2) Every driver of a motor vehicle that may be stopped and 
detained under subsection (1) who, 


(a) fails to comply with a stop sign set up by a person autho- 
rized by the Minister to examine any motor vehicle; 


(b) fails to obey a lawful signal or request by a person autho- 
rized by the Minister to examine any motor vehicle; 


(c) drives a motor vehicle to which a valid registration decal is 


not affixed as required under the regulations; 


(d) refuses to permit the detention or examination of the 
motor vehicle that is under his or her control; or 


(e) refuses to permit samples of fuel to be taken from any fuel 
tank of the motor vehicle that is under his or her control, 


is guilty of an offence and on conviction is liable to a fine of not 
less than $200 and not more than $1,000. 


Offence (3) Every driver of a motor vehicle that is found to contain 
coloured fuel in a fuel tank of the motor vehicle is guilty of an 
offence and on conviction is liable to a fine of not less than $200 
and not more than $1,000. 


7. Section 6 of the Act is repealed and the 7 L’article 6 de la Loi est abrogé et rem- 
following substituted: placé par ce qui suit : 
ae 6.—(1) Every vendor shall inform every person to whom the 


vendor sells fuel in bulk of the total price of the fuel and shall 
deliver to the person an invoice containing the information pre- 
scribed by the Minister. 


eerie (2) Every person who purchases fuel in bulk from a vendor 
without obtaining a properly completed invoice that the vendor is 


199] 


199] TAXE SUR LES CARBURANTS Pr. de loi 85 


required to deliver under subsection (1) remains liable for any 
tax collectable or payable under this Act until the tax is actually 
paid over to a collector or to the Treasurer by the vendor, 
although the vendor is an agent of the Minister. 


ie (3) Every person shall obtain from the vendor from whom the 


person purchases fuel, other than fuel in bulk, the total price of 
the fuel and an invoice containing the information prescribed by 
the Minister. 


ee (4) Every person who fails to comply with this section is guilty 
of an offence and on conviction is liable to a fine of not less than 
$200 and not more than $1 000. 


8. The Act is further amended by adding 8 La Loi est modifiée en outre par adjonc- 
the following section: tion de l’article suivant : 


Reads 6a.—(1) Every collector, importer, exporter, registered con- 
sumer, interjurisdictional carrier, interjurisdictional transporter. 
wholesale dealer or retail dealer shall keep at that person’s prin- 
cipal place of business records and books of account in such form 
and containing such information as will permit the accurate 
determination of the taxes collectable or payable under this Act. 


coer (2) Every person referred to in subsection (1) shall retain the 
records and books of account, as well as any other documents 
necessary to verify the information in the records and books of 
account, for a period of seven years following the end of the fis- 
cal period to which the records and books of account relate, 
unless written permission for their disposal is received from the 
Minister. 


Requirement (3) The Minister may require a person who fails to comply 
with subsection (1) to keep such records and books of account as 
are specified by the Minister for such length of time as the Minis- 
ter requires. 

eolenee (4) Every person who fails to comply with subsection (3) is 
guilty of an offence and on conviction is liable to a fine of $50 for 
each day during which the default occurs or continues. 


9. Section 7 of the Act is repealed and the 9 L’article 7 de la Loi est abrogé et rem- 
following substituted: placé par ce qui suit : 
NO Ste 7.—(1) The Minister may demand information or additional 


information from a person for the purpose of evaluating the suit- 
ability of the person to be a collector, registered importer, regis- 
tered exporter, registered dyer, registered consumer, interjuris- 
dictional transporter or interjurisdictional carrier under this Act 
or to ascertain the amount of security to be furnished by the per- 
son in accordance with subsection (2) and the person shall deliver 
to the Minister the information or additional information the 
Minister requires within the time specified in the Minister’s 
demand. 


Sue (2) The Minister shall demand security in a form acceptable to 
the Minister from, 


(a) every collector, in an amount not less than the equivalent 
of an average three months tax collectable and payable by 
the collector calculated for the twelve-month period pre- 
ceding the date of the Minister's demand or $1,000,000. 
whichever is greater; 


(b) every registered importer, in an amount equal to the aver- 
age three months tax collectable and payable by the 
importer calculated for the twelve-month period preceding 
the date of the Minister's demand or $500,000, whichever 
is greater; 
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(c) every registered exporter, in an amount specified by the 
Minister upon the forwarding to the Minister of informa- 
tion required under this Act or the regulations in respect 
of fuel intended to be taken or to be caused to be taken 
out of Ontario; 


(d) every registered dyer, in an amount equal to the greater of 
$1,000,000 or the average three months tax that would be 
collectable and payable by the registered dyer calculated 
on the basis of the twelve-month period preceding the 
Minister’s demand if the clear fuel acquired by the regis- 
tered dyer for the purpose of colouring or for any other 
purpose were sold to a consumer in Ontario during the 
twelve-month period; 


(e) every registered consumer, in an amount equal to the tax 
that would otherwise have been payable by the registered 
consumer, if the registered consumer were not a registered 
consumer, on the average three months receipts of clear 
fuel calculated for the twelve-month period immediately 
preceding the date of the Minister's demand or $100,000, 
whichever is the greater; and 


(f) every registered interjurisdictional carrier, in an amount 
not less than the equivalent of the average three months 
tax payable by the registered interjurisdictional carrier cal- 
culated for the twelve-month period immediately preced- 
ing the date of the Minister’s demand. 


(3) Every person shall, upon receipt of a demand under sub- 
section (2), forthwith furnish the security to the Minister. 


(4) The Minister may, at any time, increase or decrease the 
amount of security furnished or to be furnished under subsection 


(2). 


placé par ce qui suit : . 


8.—(1) No person shall act as an interjurisdictional trans- 
porter unless the person is registered by the Minister as an inter- 
jurisdictional transporter. 


(2) Subject to section 9, every person who acts or proposes to 
act as an interjurisdictional transporter is entitled to be registered 
as an interjurisdictional transporter and to be issued a certificate 
of registration upon application in the prescribed form. 


(3) The Minister may attach such reasonable conditions and 
limitations to a registration as an interjurisdictional transporter as 
the Minister considers appropriate. 


(4) Subsection (3) applies in respect of a proposed registration 
and in respect of an existing registration. 


(5) Every interjurisdictional transporter shall complete a uni- 
form manifest form in the form provided by the Minister in 
respect of every shipment of fuel in bulk transported or transfer- 
red by the interjurisdictional transporter into or out of Ontario. 


(6) Before undertaking to transport or transfer fuel in bulk 
into or out of Ontario for a registered importer or a registered 
exporter, the interjurisdictional transporter shall obtain the 
notarial copy of the registration certificate that the registered 
importer or registered exporter is required to provide under this 
Act. 


(7) Every interjurisdictional transporter shall keep in the pos- 
session of the driver of the motor vehicle or of the master of the 


10 L/’article 8 de la Loi, tel qu’il est modi- 
fié par les articles 77 et 86 du chapitre 72 des 
Lois de l'Ontario de 1989, est abrogé et rem- 
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vessel in which the interjurisdictional transporter is transporting 
or transferring fuel in bulk, 


(a) the interjurisdictional transporter’s certificate of registra- 
tion issued under this Act; 


(b) the compieted uniform manifest form required by subsec- 
tion (5); 


(c) if the fuel in bulk is being transported or transferred for a 
registered importer or a registered exporter, the notarial 
copy of the certificate of registration that the registered 
importer or registered exporter is required to provide 
under this Act; and 


(d) evidence of payment, if any, made under subsection 11 (7) 
or of the proper colouration of the fuel. 


(8) Any person who is authorized for the purpose by the Min- 
ister and who has reasonable and probable grounds to believe 
that an interjurisdictional transporter does not hold a certificate 
of registration or is transporting or transferring fuel on behalf of 
an importer or exporter who does not hold a certificate of regis- 
tration issued under this Act may, without a warrant, stop and 
detain any vehicle or vessel operated in Ontario by the interjuris- 
dictional transporter and require production of the documents 
specified in subsection (7). 


(9) If, following a detention under subsection (8), the driver 
of the motor vehicle or the master of the vessel fails to produce 
the documents specified in subsection (7), the person authorized 
for the purpose by the Minister may, without a warrant but sub- 
ject to subsections (10), (11), (12) and (14), seize, impound, hold 
and dispose of the fuel, unless the interjurisdictional transporter 
complies with subsection (11). 


(10) Fuel is not subject to holding, seizure, impounding or dis- 
posal under this section if the driver of the motor vehicle or the 
master of the vessel in which the fuel is transported or transfer- 
red provides proof satisfactory to the person authorized for the 
purpose by the Minister, 


(a) of the quantity and the destination of the fuel being trans- 
ported or transferred; 


(b) that the driver or master holds a certificate of registration 
or a notarial copy of a certificate of registration of the 
interjurisdictional transporter issued under this Act; 


(c) if the fuel is being transported or transferred for an 
importer or exporter, that the importer or exporter holds a 
valid certificate of registration issued under this Act; 


(d) if tax or security is payable in respect of the fuel being 
transported or transferred, that the tax or security has 
been paid; and 


(e) if the fuel being transported or transferred is not clear 
fuel, that the fuel has been coloured in accordance with 
this Act and the regulations. 


(11) Fuel seized under subsection (9) is forfeited to Her Maj- 
esty to be disposed of as the Minister directs unless, within thirty 
days following the seizure, the person from whom the fuel is 
seized, or the owner of the fuel, pays to the Treasurer an 
amount, as a penalty, equal to the tax that would be payable 
under clause 2 (1) (a) if the fuel were clear fuel sold to a pur- 
chaser in Ontario. 


(12) The driver of the motor vehicle or the master of the ves- 
sel from which fuel is seized under this section, or the owner of 
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the fuel, may bring an application in the Ontario Court (General 
Division) to establish the right to possession of the fuel. 


(13) An application under subsection (12) is not valid unless 
made within thirty days after the date on which the fuel is seized. 


(14) For the purposes of an application to the Ontario Court 
(General Division), the driver, the master or the owner has the 
right to possession of the fuel if, when the fuel is seized, 


(a) the driver or the master holds a certificate of registration 
or a notarial copy of a certificate of registration of the 
interjurisdictional transporter issued under this section; 


(b) the fuel is being transported or transferred on behalf of an 
exporter who holds a certificate of registration issued 
under this Act; 


(c) if the fuel is clear fuel being imported into Ontario, the 
tax or security payable under this Act has been paid or the 
driver, the master or the owner has complied with the reg- 
ulations with respect to the importation of clear fuel for 
colouration; and 


(d) if the driver or the master does not hold a uniform mani- 
fest form completed in accordance with this Act and the 
regulations, the driver or owner delivers the form so com- 
pleted to the Minister within five days of the date when 
the fuel is seized. 


(15) The court, if satisfied that the driver, the master or the 
owner has the right to possession of the fuel, may order that the 
fuel be returned to the driver, the master or owner or that the 
proceeds of sale of the fuel be paid to the owner. 


(16) If the application is not finally disposed of within sixty 
days after the date on which it is made, the Minister may dispose 
of the fuel and retain the proceeds of the sale pending final dis- 
position of the application. 


(17) If the application is dismissed and any appeal is dismissed 
or the time for appeal has expired, the fuel is forfeited to Her 
Majesty in right of Ontario to be disposed of as the Minister 
directs. 


(18) If a sale of fuel is directed under subsection (11) or (17), 
or if the proceeds of a sale are retained under subsection (16) 
and the application is dismissed, the proceeds of the sale remain- 
ing after payment of the costs incurred by the Minister in seizing, 
storing and disposing of the fuel and after payment of the penalty 
owing under subsection (11) shall be paid to the person from 
whom the fuel was seized or to the person who owned the fuel 
before it was forfeited. 


(19) Every interjurisdictional transporter transporting or trans- 
ferring fuel in bulk into or out of Ontario who fails to produce 
any of the documents required to be kept in the possession of the 
driver or the master under subsection (7) is guilty of an offence 
and on conviction is liable to a fine of not less than $150 and not 
more than $1,000 for each document not produced. 


following substituted: placé par ce qui suit : 
Retusal to 9.—(1) The Minister may refuse to designate or register any 
register person or to issue a permit to any person under this Act if the 


person fails to satisfy the Minister that the person has the ability 
to perform the conditions or observe the limitations that the Min- 
ister proposes to attach to the designation, registration or permit. 


11 L/’article 9 de la Loi est abrogé et rem- 
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(2) The Minister may refuse to designate or register any per- 
son or to issue a permit to any person under this Act if the per- 
son fails to furnish security in accordance with section 7. 


(3) The Minister may suspend or cancel the designation of, 
permit issued to, or registration of any person under this Act if 
the person contravenes or permits the contravention of any pro- 
vision of this Act or the regulations or a condition or limitation 
attached to the designation, permit or registration. 


(4) If the Minister proposes to act under subsection (1), (2) or 
(3), the Minister shall afford the person the opportunity to 
appear before the Minister to show cause why the Minister 
should not so act. 


(5) Despite subsection (4), the Minister may suspend forthwith 
the designation of, permit issued to, or registration of any person 
under this Act if the person fails to deliver a return required by 
this Act or the regulations or fails to remit tax collectable or pay- 
able by the person under this Act. 


(6) A suspension forthwith shall be by notice in writing with 
written reasons, and shall state that the person may, by notice in 
writing served on the Minister within 180 days after service of the 
notice of suspension, require a hearing by the Minister to deter- 
mine whether the suspension should be rescinded, rescinded sub- 
ject to conditions, or whether the designation, permit or registra- 
tion should be cancelled, and the person may so require the 
hearing. 


(7) A notice under this section may be served personally or by 
registered mail addressed to the person to whom notice is to be 
given at the person’s last known address. 


(8) Service by registered mail of a notice under this section 
shall be deemed to have been made on the fifth day after the day 
of mailing unless the person establishes that, though acting in 
good faith, the person did not receive the notice or did not 
receive it until a later date. 


(9) The Minister may refuse to designate or register any per- 
son or to issue a permit to any person under this Act if the per- 
son or an officer, director, shareholder or partner of the person 
has been convicted of the offence of fraud or tax evasion within 
five years of the date of the application for the designation, regis- 
tration or permit, and subsection (4) does not apply in respect of 
the refusal. 


suit : 


(1) Every person who is a collector, registered importer, regis- 
tered exporter, registered dyer, interjurisdictional carrier, inter- 
jurisdictional transporter or registered consumer shall deliver to 
the Minister such return as the Minister requires for the purposes 
of this Act, 


(a) at the prescribed time and in the prescribed manner; and 


(b) on or before the date designated in a notice or demand by 
the Minister, if the Minister serves or causes to be served 
a notice or demand, either personally or by registered 
mail, upon the person. 


(2) Every return required under subsection (1) shall be veri- 
fied by the certificate of the person referred to in subsection (1) 
delivering the return or, if not an individual, of the president, 
resident manager or representative in Ontario of the person that 
the financial and other statements of information included in or 
attached to the return are in agreement with the records of the 
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person and contain correctly and completely all information for 
the period covered by the return. 


aes (3) Every person who fails to deliver a return as required by 
subsection (1) shall pay a penalty of not less than $300 plus not 
more than 25 per cent of the tax payable and 25 per cent of the 
tax collectable by the person, whether or not the failure to file a 
return was caused by a person acting as an agent under subsec- 
tion (7). 


(2) Section 10 of the Act, as amended by (2) L’article 10 de la Loi, tel qu’il est 
the Statutes of Ontario, 1989, chapter 72, sec- modifié par l’article 86 du chapitre 72 des 
tion 86, is further amended by adding the fol- Lois de ’Ontario de 1989, est modifié en 
lowing subsections: outre par adjonction des paragraphes 

suivants : 


POE NReS (7) Compliance with subsections (1) and (2) may be carried 

ces out by a person with whom the person referred to in subsection 
(1) has entered into a written agreement under which the first 
person is authorized to act as an agent to prepare and deliver to 
the Minister the return required by subsection (1), but this sub- 
section applies only if the first person has been granted and exer- 
cises power of attorney to verify the return in the manner 
required by subsection (2) for the period the agreement is in 
force. 


Benalsy (8) Every person referred to in subsection (1) who fails to 
remit the amount of the tax collectable or the tax payable, as the 
case may be, by the person with the person’s return shall pay a 
penalty, when assessed therefor, of an amount equal to 25 per 
cent of the tax that was collectable or that was payable by the 
person for the period covered by the return. 


13.—(1) Subsections 11 (1) and (2) of the 13 (1) Les paragraphes 11 (1) et (2) de la 
Act are repealed and the following substi- Loi sont abrogés et remplacés par ce qui suit : 
tuted: 


Transmission (1) Every registered importer, registered consumer or interju- 
risdictional carrier shall transmit with the return required by sec- 
tion 10 the amount of the tax payable or the amount of the tax 
payable and collectable, as the case may be, by the registered 

importer, registered consumer or interjurisdictional carrier. 


ee (2) A person who is a collector, importer or interjurisdictional 
carrier and who transmits less than the amount of tax payable or 
the amount of tax payable and collectable by the person shall pay 
to the Treasurer interest at the prescribed rate upon the defi- 
ciency from the date of default until the date of transmission of 
the deficiency to the Treasurer whether or not the amount trans- 
mitted was transmitted with a return prepared and delivered to 
the Minister in accordance with subsection 10 (7). 


(2) Subsection 11 (3) of the Act is amended (2) Le paragraphe 11 (3) de la Loi est 
by striking out ‘‘registered consumer’’ wher- modifié par suppression de «registered consu- 
ever it occurs. mer» partout ou il figure. 


(3) Subsection 11 (4) of the Act is repealed (3) Le paragraphe 11 (4) de la Loi est 
and the following substituted: abrogé et remplacé par ce qui suit : 


Ore (4) Every person who is required to pay over to a collector or 
importer or to remit to the Treasurer the tax imposed by this Act 
and who fails to pay over or to remit the tax collected by the per- 
son is guilty of an offence and on conviction is liable to a fine of 
not less than an amount equal to 25 per cent of the tax and not 
more than an amount equal to double the amount of the tax col- 
lected and not paid over or remitted. 


(4) Subsections 11 (5) and (6) of the Act, as (4) Les paragraphes 11 (5) et (6) de la Loi, 
re-enacted by the Statutes of Ontario, 1989, tels qu’ils sont adoptés de nouveau par l’arti- 
chapter 37, section 3, are repealed. 
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(5) Subsection 11 (7) of the Act, as enacted 
by the Statutes of Ontario, 1989, chapter 37, 
section 3, is repealed and the following 
substituted: 


Pr. de loi 85 


cle 3 du chapitre 37 des Lois de l’Ontario de 
1989, sont abrogés. 


(5) Le paragraphe 11 (7) de la Loi, tel qu’il 
est adopté par l’article 3 du chapitre 37 des 
Lois de Ontario de 1989, est abrogé et rem- 
placé par ce qui suit : 


rea (7) At the time of entry into Ontario from outside Canada of 
clear fuel, every importer who is not a registered importer shall 


remit to the Treasurer, 


(a) an amount as security equal to the tax under this Act that 
the importer would be obliged to collect on such clear fuel 
upon resale of the fuel in Ontario; and 


(b) the tax payable by the importer under section 2. 


14. Subsection 12 (2) of the Act is 
amended by inserting after ‘‘carrier’’ in the 
third line and in the seventh line in each case 
“‘registered dyer, exporter, interjurisdictional 
transporter’’. 


15.—(1) Subsection 13 (1) of the Act is 
repealed and the following substituted: 


14 Le paragraphe 12 (2) de la Loi est 
modifié par insertion, apres «carrier» aux 
troisieme et septieme lignes, de «registered 
dyer, exporter, interjurisdictional 
transporter». 


15 (1) Le paragraphe 13 (1) de la Loi est 
abrogé et remplacé par ce qui suit : 


Notice of (1) If a person fails to make a return or a remittance as 


assessment 


ed 


required under this Act or if the person’s returns are not substan- 
tiated by the person’s records, the Minister may make an assess- 
ment of the amount of tax collected by the person as agent for 
the Minister or the tax payable by the person, for which the per- 
son has not accounted, and the amount shall be deemed to be 
the tax collected or the tax payable, as the case may be. 


(2) Subsection 13 (6) of the Act is amended 
by inserting after ‘‘entitled’’-in the fourth line 
‘and interest thereon at the prescribed rate 
from the date of payment of the erroneous 


(2) Le paragraphe 13 (6) de la Loi est 
modifié par insertion, aprés «entitled» a la 
quatriéme ligne, de «and interest thereon at 
the prescribed rate from the date of payment 


of the erroneous refund». 


(3) L’article 13 de la Loi est modifié par 
adjonction du paragraphe suivant : 


refund’’. 


(3) Section 13 of the Act is amended by 
adding the following subsection: 


Ronee el (12) The Minister may, at any time the Minister considers rea- 

assessment . 2 . . : . c 
sonable, assess an interjurisdictional carrier, who has failed or 
refused to maintain adequate books of account for the purposes 
of subsection 12 (3), the tax payable under this Act by the inter- 
jurisdictional carrier and, for the purpose of ascertaining the 
amount of the tax to be assessed, the person’s interjurisdictional 
vehicles or fleet of interjurisdictional vehicles shall be deemed to 
have travelled a distance equal to 1.6 kilometres for each litre of 
fuel consumed by the vehicles or fleet of vehicles. 


16.—(1) Subsection 14 (1) of the Act, as 16 (1) Le paragraphe 14 (1) de la Loi, tel 
re-enacted by the Statutes of Ontario, 1985, qu’il est adopté de nouveau par I’article 3 du 
chapter 23, section 3, is repealed and the fol- chapitre 23 des Lois de l’Ontario de 1985, est 
lowing substituted: abrogé et remplacé par ce qui suit : 


aberee (1) A person who objects to an assessment or statement of 
disallowance under section 13, or to a penalty paid or assessed 
under this Act, may, within 180 days from the service of the 
notice of assessment or statement of disallowance, or the pay- 
ment of the penalty under subsection 8 (11), serve on the Minis- 
ter a notice of objection in duplicate in the prescribed form set- 
ting out the reasons for the objection and all relevant facts. 


(2) Subsection 14 (4) of the Act is repealed (2) Le paragraphe 14 (4) de la Loi est 
and the following substituted: abrogé et remplacé par ce qui suit : 


Pee (4) Upon receipt of the notice of objection, the Minister shall 
with all due dispatch reconsider the assessment, statement of dis- 
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allowance or penalty objected to and vacate, confirm or vary the 
assessment, statement of disallowance or penalty and reassess or 
serve a fresh statement of disallowance, and the Minister shall 
notify the person making the objection of the action by the Min- 
ister by letter, either sent by registered mail to, or personally 


served on, the person. 


(3) Subsection 14 (5) of the Act is amended 
by striking out ‘‘or statement of disallow- 
ance’’ in the fourth line and substituting 
‘“statement of disallowance or penalty’’. 


(4) Subsection 14 (13) of the Act is 
amended by inserting after ‘‘tax’’ in the sec- 
ond line ‘‘or penalty’’. 


17. Subsection 15 (1) of the Act is repealed 
and the following substituted: 


(3) Le paragraphe 14 (5) de la Loi est 
modifié par substitution, a «or statement of 
disallowance» a la quatriéme ligne, de 
«statement of disallowance or penalty». 


(4) Le paragraphe 14 (13) de la Loi est 
modifié par insertion, aprés «tax» a la 
deuxiéme ligne, de «or penalty». ; 

17 Le paragraphe 15 (1) de la Loi est 
abrogé et remplacé par ce qui suit : 


Certificate to 


(1) The Deputy Minister of Revenue shall determine the 
erties of amount of the tax referred to in subsections 2 (8), 2 (9). "S1.€8), 
tax 3i (2) and 4 (5), section 4i, subsections 4p (1), 4s (2) and 11 (4) 

and section 27 from such information as is available to the Dep- 
uty Minister and shall issue a certificate as to the amount, and 
such a certificate that is signed or that purports to be signed by 
the Deputy Minister and that states the amount of tax that 
should have been collected or paid or that would be payable 
under section 2 is proof, in the absence of evidence to the con- 
trary, of the amount of the tax and of the authority of the person 
who issued the certificate without proof of appointment or signa- 


ture. 


18.—(1) Clause 18 (1) (c) of the Act is 
amended by striking out ‘‘registered consum- 
er’? in the second line and substituting 
‘‘exporter’’. 


(2) Clause 18 (1) (d) of the Act is repealed. 
(3) Subsection 18 (2) of the Act is amended 


by inserting after ‘‘consumer”’’ in the fifth line 
‘‘exporter, interjurisdictional transporter’’. 


19.—(1) Subsection 21 (1) of the Act is 
amended by striking out ‘‘or, coloured fuel 
on which the tax was paid in error’’ in the 
second and third lines. 


(2) Subsections 21 (2) and (3) of the Act 
are repealed and the following substituted: 


18 (1) L’alinéa 18 (1) (c) de la Loi est 
modifié par substitution, a «registered consu- 
mer» a la deuxieéme ligne, de «exporter». 


(2) L’alinéa 18 (1) (d) de la Loi est abroge. 


(3) Le paragraphe 18 (2) de la Loi est 
modifié par insertion, aprés «consumer» a la 
cinquiéme ligne, de «exporter, interjurisdic- 
tional transporter». 

19 (1) Le paragraphe 21 (1) de la Loi est 
modifié par suppression de «or, coloured fuel 
on which the tax was paid in error» aux 
deuxiéme et troisiéme lignes. 

(2) Les paragraphes 21 (2) et (3) de la Loi 
sont abrogés et remplacés par ce qui suit : 


ic (2) The Minister may refund the tax paid on clear fuel pur- 
chased if the fuel was used to operate, 


(a) a road-building machine as defined in section 1 of the 


Highway Traffic Act; or 


(b) auxiliary equipment of a motor vehicle, the power from 
which equipment is not used for the propulsion of a motor 
vehicle on a highway, and if the motor vehicle to which 
the equipment is auxiliary is not principally used by its 
owner or operator for the transportation of passengers, 
whether or not for hire, or for the pleasure or recreation 
of the owner or operator. 


Application 
for refund 


(3) A refund under this Act shall not be made unless an appli- 


cation therefor, accompanied by properly receipted invoices, is 
received by the Minister within three years of the date when the 
tax, a refund of which is sought, was paid and it is established to 
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the satisfaction of the Minister that the applicant is entitled to 
the refund claimed. 


oi (4) Every invoice submitted with an application for a refund 
under this Act shall clearly indicate, in addition to the informa- 
tion required to be shown on an invoice under subsection 6 (1) 
or (2), the date of payment of the tax, and no refund shall be 
paid where the applicant has misrepresented a material fact in 
respect of any invoice. 


Renginy (5) If an applicant for a refund under this Act has misrepre- 
sented a material fact on or in connection with an application for 
a refund, in a return where an amount was retained by the appli- 
cant under subsection 11 (3) or in an invoice supporting the 
application or return, the Minister may, in addition to denying all 
or any part of the refund claimed through the use of the applica- 
tion or return, impose a penalty of not more than an amount 
equal to the refund denied. 


sone (6) If a person has transmitted to the Treasurer an amount in 
excess of the tax collectable or payable by the person under this 
Act, the excess shall be refunded to the person upon application 
therefor made within three years of the date of payment of the 
excess amount and, subject to subsection 13 (11) and subsection 
(7), if, as the result of an assessment or reassessment or the final 
decision of a court in proceedings commenced under section 14, 
it is established that the person assessed or reassessed or the 
appellant, as the case may be, has overpaid tax, the amount of 
the overpayment shall be refunded to the person. 


Deemed tax = (7) Any amount refunded under this Act in excess of the 
amount to which the person receiving the refund was entitled 
shall be deemed to be tax under this Act owing to Her Majesty 
in right of Ontario, and the proceedings under this Act relating 
to collection of tax apply with necessary modifications to the 
amount. 


20.—(1) Subsection 22 (4) of the Act is 20 (1) Le paragraphe 22 (4) de la Loi est 
repealed and the following substituted: abrogé et remplacé par ce qui suit : 


a (4) A person employed by the Government of Ontario may, 
in the course of duties in connection with the administration or 
enforcement of this Act, 


(a) communicate or allow to be communicated to another per- 
son employed by the Government of Ontario in the 
administration or enforcement of any law, information 
obtained by or on behalf of the Minister for the purposes 
of this Act; and 


(b) allow another person employed by the Government of 
Ontario in the administration or enforcement of any law, 
to inspect or have access to any record or thing obtained 
by or on behalf of the Minister for the purposes of this 
Act. 

Reciprocal (4a) A person who receives information or obtains access to 
communica- ° . ° 
tion any record or thing under subsection (4) has a duty to communi- 
cate or furnish to the Minister on a reciprocal basis any informa- 
tion, record or thing obtained by the person that affects the 

administration or enforcement of this Act. 


Use of infor’ (4b) Any information, record or thing communicated or fur- 

mation : : E ee ot 
nished under this section may be used only for the administration 
or enforcement of this Act or an Act that is administered or 
enforced by the person receiving the information, record or 
thing. 


(2) Subsection 22 (6) of the Act is repealed (2) Le paragraphe 22 (6) de la Loi est 
and the following substituted: abrogé et remplacé par ce qui suit : 
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Information (6) The Minister may permit information or a copy of any 
record or thing obtained by or on behalf of the Minister for the 
purposes of this Act to be given to any person employed by any 
government if, 


(a) information, records or things obtained by that govern- 
ment for the purpose of any Act that imposes a tax or 
duty are communicated or furnished on a reciprocal basis 
to the Minister; and 


(b) the information, record or thing will not be used for any 
purpose other than the administration or enforcement of a 
law that provides for the imposition of a tax or duty. 


21. Section 25 of the Act, as amended by 21 L’article 25 de la Loi, tel qu’il est 
the Statutes of Ontario, 1989, chapter 72, sec- modifié par l’article 77 du chapitre 72 des 
tion 77, is repealed and the following Lois de l’Ontario de 1989, est abrogé et rem- 
substituted: placé par ce qui suit : 

One 25.—(1) Every person is guilty of an offence who, 
mens (a) makes, participates in, assents to, or acquiesces in the 


making of false or deceptive statements in a return, certifi- 
cate, statement or answer, delivered or made as required 
by or under this Act or the regulations; 


(b) to evade payment of tax imposed by this Act, destroys, 
alters, mutilates, hides or otherwise disposes of the records 
or books of account of a purchaser, importer, exporter, 
collector, registered consumer, interjurisdictional carrier 
or transporter; 


(c) makes, assents to or acquiesces in the making of false or 
deceptive entries or omits, assents to or acquiesces in the 
omission, to enter a material particular in records or books 
of a person referred to in clause (b); 


(d) wilfully, in any manner, evades or attempts to evade com- 
pliance with this Act or payment of taxes imposed by this 
Act; or 


(e) conspires with another person to commit an offence 
described in clause (a), (b), (c) or (d). 


Eon (2) Every person who is guilty of an offence under subsection 
(1) is liable on conviction to a fine of not less than an amount 
equal to the amount of the tax that should have been declared to 
be collectable or payable or that is sought to be evaded and not 
more than triple the amount of the tax, or to imprisonment for a 
term of not more than two years, or to both. 


22. The Act is further amended by adding 22 La Loi est modifiée en 
the following section: adjonction de l’article suivant : 
Dirscio 25a.—(1) If a corporation has failed to collect tax under this 


Act, has collected tax and failed to remit the tax or has failed to 
pay any interest or penalty related thereto, the directors of the 
corporation at the time the corporation is required to collect or 
remit the taxes or to pay the interest or penalty related thereto, 
are jointly and severally liable, together with the corporation, to 
pay such amounts. 


Exception (2) A director of a corporation is not liable under subsection 
(1) unless, 


(a) a warrant of execution for the amount of the corporation’s 
liability as described in subsection (1) has been issued 
under clause 17 (1) (b) and the warrant has been returned 
by the sheriff unsatisfied in whole or in part; or 


(b) the corporation has made an assignment or a receiving 
order has been made against it under the Bankruptcy Act 


outre par 


1991 


1991 


Prudent 
director 


Assessment 


Time limit 


Execution 


Idem 


Allocation 
by Minister 


23. Section 26 of the Act is repealed and 
the following substituted: 


Offence 


Penalty 


Subsequent 
penalty 


TAXE SUR LES CARBURANTS Pr. de loi 85 


(Canada) and a claim for the amount of the corporation’s 
liability referred to in subsection (1) has been proved 
within six months after the date of the assignment or 
receiving order. 


(3) A director of a corporation is not liable for a failure 
described in subsection (1) if the director exercised the degree of 
care, diligence and skill to prevent the failure that a reasonably 
prudent person would exercise in comparable circumstances. 


(4) The Minister may assess any person for any amount pay- 
able by the person under this section and, where the Minister 
sends a notice of assessment, the sections of this Act respecting 
assessments, objections and appeals apply with necessary modifi- 
cations. 


(5) An assessment under subsection (4) shall not be made 
more than two years after the person last ceased to be a director 
of the corporation. 


(6) If execution referred to in clause (2) (a) has been issued, 
the amount recoverable from a director is the amount remaining 
unsatisfied after execution. 


(7) If a director of a corporation pays an amount in respect of 
a corporation’s liability described in subsection (1) that is proved 
in liquidation, dissolution or bankruptcy proceedings, the direc- 
tor is entitled to any preference that Her Majesty in right of 
Ontario would be entitled to had the amount not been so paid 
and, where a warrant of execution has been issued under clause 
17 (1) (b), the director is entitled to the assignment of the war- 
rant of execution to the extent of the director’s payment, and the 
Minister may make the assignment. 


(8) For the purpose of this section, the Minister may apply 
any payment or payments made by or on behalf of the corpora- 
tion under this Act to any of the liabilities described in subsec- 
tion (1) including penalties and interest relating thereto and to 
any liability for tax payable under this Act including any penalty 
and interest relating thereto. 


remplacé par ce qui suit : 
26.—(1) Any person who, 


(a) destroys or removes, in any manner, the dye or any com- 
ponent of the dye in any coloured fuel; 


(b) attempts, in any manner, to destroy or remove the dye or 
any component of the dye in any coloured fuel; or 


(c) mixes or combines coloured fuel with any other type or 
grade of fuel, 


is guilty of an offence and on conviction is liable to a fine of not 
less than $1,000 and not more than $1,000,000 or to imprison- 
ment for a term of not more than two years, or to both. 


(2) Any dealer who possesses fuel in bulk from which the dye 
or a component of the dye has been removed or destroyed, or 
who possesses coloured fuel that has been mixed or combined 
with any other type or grade of fuel, shall pay a penalty, when 
assessed therefor, equal to three times the tax that would be pay- 
able under section 2 if the fuel were clear fuel sold to a pur- 
chaser in Ontario. 


(3) In addition to any penalty assessed under subsection (2), a 
dealer against whom an assessment has been issued under sub- 
section (2) who possesses fuel in bulk from which the dye or a 
component of the dye has been removed or destroyed, or who 
possesses fuel that has been mixed or combined with any other 


23 L’article 26 de la Loi est abrogé et 


b 26) 
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type or grade of fuel, shall pay a penalty, when assessed there- 
for, equal to ten times the tax that would be payable under sec- 
tion 2 if the fuel were clear fuel sold to a purchaser in Ontario. 
ne Se, (4) Any person who, without the prior written permission of 
tabels the Minister, removes, breaks or alters a seal or identifying label 
affixed in accordance with this Act or the regulations to any 
tank, drum or machine is guilty of an offence and on conviction 
is liable to a fine of not less than $200 and not more than 
$100,000. 
ong (5) Any person who stocks coloured fuel on premises where 
coloured fuel Clear fuel is sold to purchasers is guilty of an offence and on con- 
and clear viction is liable to a fine of not less than $200 and not more than 
AS $100,000. 


pavine (6) A person is not liable to prosecution under subsection (5) 
if the coloured fuel is contained in a separate tank or cistern and 
the pump delivering the fuel from that separate tank or cistern is 
clearly marked to indicate that coloured fuel is being delivered. 


24. Section 29 of the Act is repealed and 24 L’article 29 de la Loi est abrogeé et 
the following substituted: remplacé par ce qui suit : 

Service of _ 29. In respect of an offence under this Act that involves a 

noheaeon motor vehicle, delivery of an offence notice or summons to the 

summons driver of the vehicle shall be deemed to be service on the opera- 
tor of the vehicle for the purposes of Part I of the Provincial 
Offences Act, unless, at the time of the offence, the vehicle was 
in the possession of the driver without the operator’s consent. 


25.—(1) Clause 30 (1) (i) of the Act is 25 (1) L’alinéa 30 (1) (i) de la Loi est 
repealed and the following substituted: abrogé et remplacé par ce qui suit : 


(i) prescribing a system of compensation to reimburse regis- 
tered dyers for a part or all of their costs incurred in col- 
ouring fuel, fixing the rate or rates of compensation to be 
paid to registered dyers per litre of fuel coloured, and pro- 
viding for the maximum amount of compensation to regis- 
tered dyers and for the method by which the compensation 


may be paid. 

(2) Clause 30 (2) (h) of the Act is amended (2) L’alinéa 30 (2) (h) de la Loi est modifié 
by striking out ‘‘subsection 2 (2)’’ in the first par substitution, a «subsection 2 (2)» a la pre- 
line and substituting ‘‘subsection 4k (2)’’. miére ligne, de «subsection 4k (2)». 

(3) Clause 30 (2) (i) of the Act is repealed (3) L’alinéa 30 (2) (i) de la Loi est abrogé 
and the following substituted: et remplacé par ce qui suit : 


(i) prescribing conditions and restrictions that shall apply in 
respect of interjurisdictional carriers, interjurisdictional 
transporters, registered dyers, registered importers, regis- 
tered exporters and registered consumers, and the method 
of paying the tax imposed by this Act to be followed by all 
interjurisdictional carriers. 


(4) Clause 30 (2) (j) of the Act is repealed (4) L’alinéa 30 (2) (j) de la Loi est abrogé 
and the following substituted: et remplacé par ce qui suit : 


(j) governing the issuance and use of registration decals and 
prescribing fees therefor. 


(5) Clause 30 (2) (k) of the Act is repealed (5) L’alinéa 30 (2) (k) de la Loi est abrogé 
and the following substituted: et remplacé par ce qui suit : 


(k) prescribing the method of collecting and paying or trans- 
mitting the tax imposed by this Act to be followed by col- 
lectors, registered importers and interjurisdictional carri- 
ers. 


(6) Clause 30 (2) (1) of the Act is repealed (6) L’alinéa 30 (2) (1) de la Loi est abrogé 
and the following substituted: et remplacé par ce qui suit : 
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(1) prescribing the processes which a registered dyer shall use 
to colour and dispense coloured fuel, the time and manner 
of accounting for dye by a registered dyer and the use that 
may be made of dye by any other person. 


(7) Clause 30 (2) (0) of the Act is amended 
by striking out ‘‘collectors’’ in the first line 
and substituting ‘‘registered dyers’’. 


(8) Clause 30 (2) (q) of the Act is repealed 
and the following substituted: 


(7) L’alinéa 30 (2) (0) de la Loi est modifié 
par substitution, a «collectors» a la premiére 
ligne, de «registered dyers». 


(8) L’alinéa 30 (2) (q) de la Loi est abrogé 
et remplacé par ce qui suit : 


(q) prescribing anything referred to in this Act as prescribed 


by the Minister. 


(9) Clause 30 (2) (r) of the Act, as enacted 
by the Statutes of Ontario, 1983, chapter 16, 
section 2, is repealed and the following 
substituted: 


(9) L’alinéa 30 (2) (r) de la Loi, tel qu’il est 
adoptée par l’article 2 du chapitre 16 des Lois 
de l’Ontario de 1983, est abrogé et remplacé 
par ce qui suit : 


(r) prescribing classes of interjurisdictional carriers whose 
members are required to each hold a certificate of registra- 
tion and classes of interjurisdictional carriers whose mem- 
bers are required to each apply for an Ontario trip regis- 
tration certificate under section 4m. 


(10) Subsection 30 (2) of the Act, as 
amended by the Statutes of Ontario, 1983, 
chapter 16, section 2 and 1985, chapter 23, 
section 6, is further amended by adding the 
following clauses: 


(10) Le paragraphe 30 (2) de la Loi, tel 
qu’il est modifié par l’article 2 du chapitre 16 
des Lois de I’Ontario de 1983 et par l’article 6 
du chapitre 23 des Lois de l’Ontario de 1985, 
est modifié en outre par adjonction des ali- 
néas suivants ; 


(b) prescribing the percentage of a collector’s total sales of 
coloured fuel for each calendar year during which the col- 
lector’s certificate as a registered dyer remains in force for 
the purposes of clause 1 (1) (pa); 


(c) prescribing information to be provided by exporters and 
the form and manner in which such information is to be 
provided for the purposes of section 4h; 


(u) prescribing information to be included on invoices for the 


purposes of section 6. 


26.—{1) Except as provided in subsections 
(2) and (3), this Act comes into force on the 
Ist day of January, 1992. 


(2) Subsection 4 (1) shall be deemed to 
have come into force on the 30th day of April, 
1991. 


(3) Subsection 5 (2) comes into force on the 
ist day of April, 1992. 


27. The short title of this Act is the Fuel 
Tax Amendment Act, 1991. 


Z6 (1) Sous réserve des paragraphes (2) 
et (3), la présente loi entre en vigueur le 1‘ 
janvier 1992. 


(2) Le paragraphe 4 (1) est réputé étre 
entré en vigueur le 30 avril 1991. 


(3) Le paragraphe 5 (2) entre en vigueur le 
1° avril 1992. 


27 Le titre abrégé de la présente loi est Loi 
de 1991 modifiant la Loi de la taxe sur les 
carburants. 
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EXPLANATORY NOTES 


GENERAL. The Bill implements the tax increases contained in 
the Treasurer’s budget of the 29th day of April, 1991. It is also 
intended to reduce evasion of tax by, 


(a) requiring the registration and bonding of those who deal 
in gasoline, aviation fuel or propane; and 


(b) providing increased fines and penalties for non- 
compliance. 


SECTION 1. The definitions are complementary to the amend- 
ments set out in the Bill. 


SECTION 2.—Subsections 1 and 2. The amendments implement 
the Treasurer’s 1991 budget proposal to increase the tax on 
unleaded gasoline, effective the 30th day of April, 1991 by 1.7 
cents to 13.0 cents per litre and, effective the 1st day of January, 
1992, by another 1.7 cents to 14.7 cents per litre. It will also 
increase the tax on aviation fuel, effective the 30th day of April, 
1991, by 0.3 cents to 2.4 cents per litre and, effective the Ist day 
of January, 1992, by another 0.3 cents to 2.7 cents per litre. 


Subsection 4. Offences are proposed for knowingly failing to pay 
tax and failing to pay tax at the time of purchase or delivery. 


SECTION 3. The responsibilities of collectors, importers, whole- 
salers and retailers to collect tax are specified. 


SECTION 5. Importers are required to register under the Act 
and thereafter they can avoid the payment of tax at the Canadian 
border. The responsibilities of a registered importer are specified. 
Exporters are required to register and responsibilities are speci- 
fied. 


SECTION 6. Provisions are enacted that, 


(a) require interjurisdictional transporters to register, state 
their responsibilities and permits the seizure of gasoline, 
aviation fuel or propane from those who fail to comply 
with the Act, and the disposal of the load where a pen- 
alty is not paid; 


(b) permit the Minister to require that security be provided 
by collectors, exporters and registered importers; 


(c) permit the Minister to refuse to designate or register 
any person or to cancel a designation or registration, 
and provides for a hearing in those circumstances, 


(d) provide for returns to be filed by collectors, registered 
importers, exporters and interjurisdictional transporters; 


(e) provide for the transmittal of tax collectable or payable 
by collectors or importers; and 


(f) provide for the detention of vehicles transporting gaso- 
line, aviation fuel or propane for inspection of the cargo 
or documentation. 


SECTION 7. Provision is made for a three-year limitation on 
assessment of purchasers, if there is no misrepresentation, for an 
assessment of erroneously paid refunds and for a penalty for fail- 
ure to collect tax as required by the Act. 


SECTION 8. Provision is made for a right to object and an 
appeal with respect to an assessment or a disallowance of a 
refund. 


SECTION 10. Delivery of invoices to purchasers of gasoline is 
required and an offence is provided for failure to keep records as 
required by the Minister. 


NOTES EXPLICATIVES 


OBJET GENERAL Le projet de loi donne effet aux augmenta- 
tions de taxe prévues dans le budget du 29 avril 1991 présenté par 
le trésorier. II vise aussi 4 diminuer |’évasion fiscale en : 


a) exigeant l’inscription et le cautionnement de ceux qui 
font le commerce d’essence, de carburant aviation ou de 
propane; 


b) prévoyant des amendes et des peines plus séveres en cas 
d’inobservation de la Loi. 


ARTICLE 1 Les définitions découlent des modifications énoncées 
dans le projet de loi. 


ARTICLE 2—Paragraphes 1 et 2. Les modifications appliquent la 
proposition présentée par le trésorier dans son budget de 1991 
visant 4 augmenter la taxe sur l’essence sans plomb de 1,7 cent le 
30 avril 1991, la faisant ainsi passer a 13 cents le litre, et a nou- 
veau le 1° janvier 1992, la portant alors a 14,7 cents le litre. La 
taxe sur le carburant aviation augmente également de 0,3 cent le 
30 avril 1991 et le 1% janvier 1992, passant a 2,4 cents et a 2,7 
cents respectivement. 


Paragraphe 4 Quiconque néglige sciemment de payer la taxe, 
notamment au moment de I’achat ou de la livraison, commet une 
infraction. 


ARTICLE 3 Les responsabilités des percepteurs, des importa- 
teurs, des grossistes et des détaillants en ce qui a trait a la percep- 
tion de la taxe sont précisées. 


ARTICLE 5 Les importateurs sont tenus de s’inscrire aux termes 
de la Loi et ne sont pas obligés par la suite de payer la taxe 4 la 
frontiére canadienne. Les responsabilités des importateurs inscrits 
sont précisées. Les exportateurs sont tenus de: s’inscrire et leurs 
responsabilités sont précisées. 


ARTICLE 6 Ces nouvelles dispositions : 


a) exigent des entrepreneurs de transports interterritoriaux 
qu’ils s’inscrivent, énoncent leurs responsabilités et auto- 
risent la saisie d’essence, de carburant aviation ou de 
propane dans le cas de ceux qui négligent de se confor- 
mer 4a la Loi, ainsi que l’aliénation du chargement lors- 
qu’une pénalité n’est pas payée; 


b) autorisent le ministre a exiger des percepteurs, des 
exportateurs et des importateurs inscrits qu’ils versent 
un cautionnement; 


c) autorisent le ministre a refuser de désigner ou d’inscrire 
une personne ou 4 annuler une désignation ou une ins- 
cription, et prévoient la tenue d’une audience dans de 
tels cas; 


d) prévoient le dépdt de déclarations par les percepteurs, 
les importateurs inscrits, les exportateurs inscrits et les 
entrepreneurs de transports interterritoriaux inscrits; 


e) prévoient la remise de la taxe percevable ou payable 
par les percepteurs ou les importateurs, 


f) permettent de retenir les véhicules qui transportent de 
l'essence, du carburant aviation ou du propane aux fins 
d’inspection de la cargaison ou de la documentation. 


ARTICLE 7 II est prévu un délai maximal de trois ans pour 
l’établissement de la cotisation des acheteurs, s'il n’y a pas de 
fausse représentation, pour l’établissement d’une cotisation a 
l’égard des remboursements payés par erreur et pour l’imposition 
d’une pénalité en cas d’omission de percevoir la taxe comme 
Pexige la Loi. 


ARTICLE 8 Il est prévu un droit d’opposition et d’appel a 
Yégard d’une cotisation ou d’un refus de remboursement. 


ARTICLE 10 Les vendeurs doivent remettre une facture aux 
acheteurs d’essence et quiconque néglige de tenir les dossiers exi- 
gés par le ministre commet une infraction. 


SECTION 11. The provisions permit taking samples from storage 
tanks and provide an indemnity to the Crown for damage that 
results from the taking of such samples. Fines for the failure to 
comply with section 16 are increased to $50 per day. 


SECTION 13. Provision is made for an application to a court 
where the garnishee fails to pay the Treasurer. 


SECTION 14. Provision is made for the issuance of a certificate 
specifying the amount of uncollected tax for the purpose of a 
prosecution of any person who refuses or neglects to collect tax 
under the Act. 


SECTION 16. The penalty for making false statements, destroy- 
ing records, making false entries in or omissions from records and 
wilfully evading compliance with the Act or the payment of tax is 
increased to a minimum of the tax not declared or sought to be 
evaded and to a maximum of three times that tax. 


SECTION 17. The general penalty is increased where no specific 
penalty for an offence is provided. 


SECTION 18. Provisions are added to make directors of a corpo- 
ration jointly and severally liable for amounts of tax not collected 
or collected and not remitted that remains owing and unpaid by 
the corporation. 


SECTION 20. The Minister is authorized to impose a penalty 
where an application for a refund misrepresents a material fact. 


SECTION 21. The exchange of information is authorized with 
other Ontario Ministries. The reciprocal exchange of tax informa- 
tion with any other jurisdiction is authorized. A fine is provided 
for contravening section 30 of the Act. 


SECTION 22. Specified authority to make regulations is pro- 
vided. 


The Bill amends only the English version of the Gasoline Tax 
Act. The Legislature has not yet adopted an official French ver- 
sion of this Act. 


ARTICLE 11 Ces dispositions autorisent le prélévement d’échan- 
tillons dans des réservoirs d’entreposage et prévoient le paiement 
d’une indemnité a la Couronne pour tout dommage résultant d’un 
tel prélévement. Les amendes prévues en cas d’inobservation de 
article 16 sont portées a 50 $ par jour. 


ARTICLE 13 Les tribunaux peuvent étre saisis d’une requéte 
lorsque le tiers saisi néglige de payer le trésorier. 


ARTICLE 14 II est prévu la délivrance d’un certificat précisant le 
montant de la taxe non percue aux fins des poursuites engagées 
contre quiconque refuse ou néglige de percevoir la taxe aux ter- 
mes de la Loi. 


ARTICLE 16 La peine imposée 4 quiconque fait une déclaration 
fausse, détruit des dossiers, fait des inscriptions fausses dans un 
dossier ou omet d’y faire des inscriptions et se soustrait délibé- 
rément a l’application de la Loi ou élude le paiement de la taxe 
est portée a au moins la taxe non déclarée ou la taxe dont il a été 
tenté d’éluder le paiement et a au plus trois fois le montant de 
cette taxe. 


ARTICLE 17 La peine générale est augmentée lorsqu’aucune 
peine précise n’est prévue pour une infraction. 


ARTICLE 18 Des dispositions sont ajoutées qui rendent les 
administrateurs d’une personne morale solidairement responsables 
des montants de la taxe qui n’ont pas été percus ou qui ont été 
pergus mais non remis et qui demeurent impayés par la personne 
morale. 


ARTICLE 20 Le ministre est autorisé 4 imposer une pénalité 
lorsqu’une demande de remboursement contient une déclaration 
inexacte concernant un fait pertinent. 


ARTICLE 21 La communication de renseignements a d’autres 
ministéres de l’Ontario et l’échange réciproque de renseignements 
fiscaux avec une autre autorité législative sont autorisés. Une 
amende est prévue en cas d’inobservation de l’article 30 de la Loi. 


ARTICLE 22 Le pouvoir de prendre des réglements est précisé. 


Le projet de loi ne modifie que la version anglaise de la Loi de la 
taxe sur l’essence, la Législature n’ayant pas encore adopté de ver- 
sion frangaise officielle de cette loi. 
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Bill 86 1991 


An Act to amend the 
Gasoline Tax Act 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1.—(1) Clause 1 (c) of the Gasoline Tax Act 
is repealed and the following substituted: 


Projet de loi 86 1991 


Loi portant modification de la Loi de 
la taxe sur l’essence 


SA MAJESTE, sur I’avis et avec le consente- 
ment de l’Assemblée législative de la pro- 
vince de |’Ontario, édicte : 


1 (1) L’alinéa 1 (c) de la loi intitulée 
Gasoline Tax Act («Loi de la taxe sur 
Vessence») est abrogé et remplacé par ce qui 
suit : 


(c) ‘“‘collector” means a person designated as a collector by 
the Minister under section 3. 


(2) Section 1 of the Act, as amended by the 
Statutes of Ontario, 1985, chapter 24, section 
1, 1988, chapter 66, section 1 and 1989, chap- 
ter 45, sections 1 and 5, is further amended 
by adding the following clauses: 


(2) L’article 1 de la Loi, tel qu’il est modi- 
fié par l’article 1 du chapitre 24 des Lois de 
l’Ontario de 1985, par l’article 1 du chapitre 
66 des Lois de l’Ontario de 1988 et par les 
articles 1 et 5 du chapitre 45 des Lois de 
Ontario de 1989, est modifié en outre par 
adjonction des alinéas suivants : 


(cc) “debtor” means a person to whom a collector, registered 
importer, wholesaler or retailer has sold gasoline, avia- 


tion fuel or propane; 


(cd) ‘driver’? means the person having care and control of a 
motor vehicle whether that motor vehicle is in motion or 


not; 


(ce) ‘“‘exporter” means a person who takes or causes to be 
taken out of Ontario gasoline in bulk, aviation fuel in 
bulk or propane in bulk and may be accountable for the 
tax on the gasoline, aviation fuel or propane to the juris- 
diction receiving the gasoline, aviation fuel or propane; 


(ea) ‘‘interjurisdictional transporter’? means the registered 
owner of a motor vehicle, the operator or shipping agent 
of record of a vessel, the operator of railway equipment 
on rails or the owner or operator of a pipeline facility 
who engages in the transportation or transfer of gasoline 
in bulk, aviation fuel in bulk or propane in bulk and who 
operates for the purposes, 


(i) one or more motor vehicles inside and outside 
Ontario to which number plates are attached as 
required by the Highway Traffic Act, 


(ii) one or more vessels under the Canada Shipping Act, 


(iii) railway equipment on rails in connection with and as 
part of a public transportation system inside and out- 


side Ontario, or 


(iv) a pipeline facility inside and outside Ontario; 
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(fa) “motor vehicle” means a machine operated, propelled or 
driven otherwise than by muscular power; 


(fb) “operator” means, when used with reference to a motor 
vehicle other than a motor vehicle designed for use as a 
vessel, an aircraft or railway equipment operated on rails, 


(i) the registered owner, if the motor vehicle is not 
leased to another person or, if leased, is leased to 
another person for not more than thirty consecutive 
days, 


(ii) the lessee, if the motor vehicle is leased for more 
than thirty consecutive days, unless the lessee has 
entered into a written agreement with the lessor in 
which the lessor agrees to account for the tax 
imposed by the Fuel Tax Act, 1981 on all fuel used 
by the motor vehicle during the term of the lease, or 


(iii) the lessor, if the lessor has entered into a written 
agreement in which the lessor agrees to account for 
and remit to the Treasurer the tax imposed by the 
Fuel Tax Act, 1981 on fuel used by the motor vehicle 
during the term of the lease; 


(ha) “registered. importer” means an importer to whom a cer- 
tificate of registration has been issued under this Act; 


(hb) ‘‘registered owner’, in relation to a motor vehicle or 
trailer, means the person to whom a numbered permit 
for the motor vehicle or trailer has been issued under the 
Highway Traffic Act or would have been issued but for a 
reciprocal agreement between Ontario and another 
jurisdiction; 


(ja) “tax” includes all penalties and interest assessed under 
this Act; 


(kb) ‘‘vessel’’ means a ship, boat, barge or watercraft that is 
designed to move in or through water, but does not 
include an aircraft capable of operating on water or a 
motor vehicle moving on ice; 


(kc) ‘‘wholesale’’, in relation to the sale of gasoline, aviation 
fuel or propane, means for the purpose of resale. 


(3) Section 1 of the Act is further amended (3) L’article 1 de la Loi est modifié en 
by adding the following subsection: outre par adjonction du paragraphe suivant : 
Interjurisdic- (2) If a registered owner referred to in clause (1) (hb) has 
_ tional trans- : ; : 
porter leased a motor vehicle for more than thirty consecutive days, the 
clause shall be read, in respect of the registered owner and the 
motor vehicle, by substituting “‘lessee”’ for “registered owner”. 


2.—(1) Subsection 2 (1) of the Act, as re- 2 (1) Le paragraphe 2 (1) de la Loi, tel 
enacted by the Statutes of Ontario, 1989, qu’il est adopté de nouveau par l’article 2 du 
chapter 45, section 2, is repealed and the fol- chapitre 45 des Lois de l’Ontario de 1989, est 
lowing substituted: abrogé et remplacé par ce qui suit : 

Paso (1) Every purchaser of gasoline shall pay to the Treasurer a 


tax at the rate of, 


(a) 13.0 cents per litre on all gasoline purchased by, or deliv- 
ered to, the purchaser before the Ist day of January, 1992; 
and 
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(b) 14.7 cents per litre on all gasoline purchased by, or deliv- 
ered to, the purchaser after the 3lst day of December, 


1991. 


(2) Subsection 2 (2) of the Act, as re- 
enacted by the Statutes of Ontario, 1985, 
chapter 24, section 2 and amended by 1989, 
chapter 45, section 2, is repealed and the fol- 
lowing substituted: 


Tax on avia- 
tion fuel 
a tax at the rate of, 


(2) Le paragraphe 2 (2) de la Loi, tel qu’il 
est adopté de nouveau par l’article 2 du cha- 
pitre 24 des Lois de l’Ontario de 1985 et 
modifié par l’article 2 du chapitre 45 des Lois 
de l’Ontario de 1989, est abrogé et remplacé 
par ce qui suit : 


(2) Every purchaser of aviation fuel shal pay to the Treasurer 


(a) 2.4 cents per litre on all aviation fuel purchased by, or 
delivered to, the purchaser before the Ist day of January, 


1992; and 


(b) 2.7 cents per litre on all aviation fuel purchased by, or 
delivered to, the purchaser after the 31st day of Decem- 


Deri, 


(3) Subsection 2 (4) of the Act, as amended 
by the Statutes of Ontario, 1989, chapter 45, 
section 5, is further amended by adding at the 
end ‘‘and, for the purposes of the assessment 
and collection of the payment, the person 
receiving the payment as or in lieu of the tax 
payable under this Act is deemed to be a 
collector’’. 


(4) Section 2 of the Act, as amended by the 
Statutes of Ontario, 1985, chapter 24, section 
2, 1988, chapter 66, section 2 and 1989, chap- 
ter 45, sections 2 and 5, is further amended 
by adding the following subsections: 


Liability for 
tax 


(3) Le paragraphe 2 (4) de la Loi, tel qu’il 
est modifié par l’article 5 du chapitre 45 des 
Lois de l’Ontario de 1989, est modifié en 
outre par adjonction de «and, for the purpo- 
ses of the assessment and collection of the 
payment, the person receiving the payment as 
or in lieu of the tax payable under this Act is 
deemed to be a collector». 


(4) L’article 2 de la Loi, tel qu’il est modi- 
fié par l’article 2 du chapitre 24 des Lois de 
Ontario de 1985, par l’article 2 du chapitre 
66 des Lois de l’Ontario de 1988 et par les 
articles 2 et 5 du chapitre 45 des Lois de 
Ontario de 1989, est modifié en outre par 
adjonction des paragraphes suivants : 


(5) Every person who is liable for the tax imposed by this Act 


remains liable for the tax until the person has paid it. 


Offence 


(6) Every person who knowingly fails to pay the tax imposed 


by this section when required by this Act to do so is guilty of an 
offence and on conviction is liable to a fine of not less than $200 
and not more than double the amount of the tax payable by the 
person. 


seo (7) Every person who fails to comply with subsection (3) is 
guilty of an offence and on conviction is liable to a fine of not 
less than $200 and not more than $50,000. 


3. Section 3 of the Act, as amended by the 3 L/’article 3 de la Loi, tel qu’il est modifié 
Statutes of Ontario, 1989, chapter 45, section par l’article 5 du chapitre 45 des Lois de 
5, is repealed and the following substituted: l’Ontario de 1989, est abrogé et remplacé par 

ce qui suit : 


Desleon 3.—(1) The Minister may designate in writing as a collector a 
person whose sales of gasoline, aviation fuel or propane at 
wholesale during the twelve-month period before the designation 
are not less than 51 per cent by volume of the person’s total sales 
of gasoline, aviation fuel or propane. 

on (2) The Minister may attach such reasonable conditions and 


ons limitations to a designation as a collector as the Minister consid- 
ers appropriate. 


pir (3) The Minister may terminate a person’s designation as a 


tion collector at the end of any twelve-month period during which the 
person’s sales of gasoline, aviation fuel or propane at wholesale 
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Idem 


Notice of 
termination 


Collector is 
agent 


Agreements 


Collection of 
tax by 
collector 


Exception 


Remittance 
of tax 


Idem 


Collection of 
tax by 
retailer 


Retailer is 
agent 


Payment by 


retailer 


Collection by 
wholesaler 


Wholesaler 
is agent 


Exception 


Remittance 
of tax by 
wholesaler 


Exception 


Offence, 
failure to 
collect tax 
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are less than 51 per cent by volume of the person’s total sales of 
gasoline, aviation fuel or propane. 


(4) The Minister may terminate a person’s designation as a 
collector if the person has not sold or delivered gasoline, aviation 
fuel or propane for resale in Ontario for a period of six consecu- 
tive months. 


(5) The termination of a designation under subsection (3) or 
(4) is effective fourteen days after the mailing by the Minister of 
notice of the termination. 


(6) Every collector is an agent of the Minister for the purpose 
of collecting and remitting the tax imposed by this Act. 


(7) For the purpose of ensuring and facilitating collection of 
the tax under this Act, the Minister may enter into such arrange- 
ments and agreements with a collector as the Minister considers 
appropriate. 


3a.—(1) Every collector shall collect the tax imposed by this 
Act from every person to whom the collector sells gasoline, avia- 
tion fuel or propane. 


(2) A collector shall not collect tax on the sale of gasoline, 
aviation fuel or propane to another collector who is not a pur- 
chaser in respect of the gasoline, aviation fuel or propane. 


3b.—(1) Every collector shall remit to the Treasurer, at the 
prescribed times and in the prescribed manner, the tax collected 
by the collector. 


(2) Every collector shall remit to the Treasurer, at the pre- 
scribed times and in the prescribed manner, the tax imposed by 
this Act on gasoline, aviation fuel or propane in respect of which 
the collector is the purchaser. 


3e.—(1) A retailer who sells or delivers gasoline, aviation fuel 
or propane to a purchaser shall collect from the purchaser the tax 
imposed by this Act. 


(2) For the purposes of collecting the tax, the retailer is an 
agent of the Minister. 


3d.—(1) Every retailer who purchases gasoline, aviation fuel 
or propane from a wholesaler shall pay to the wholesaler the tax 
imposed by this Act on the purchaser. 


(2) Every wholesaler who sells gasoline, aviation fuel or pro- 
pane to a retailer shall collect from the retail dealer the tax 
imposed by this Act on the purchaser. 


(3) For the purposes of collecting the tax, the wholesaler is an 
agent of the Minister. 


(4) Subsections (1) and (2) do not apply in respect of a retailer 
who is a collector or an importer. 


3e.—(1) Every wholesaler who collects tax under section 3d 
shall pay the tax to the collector or importer from whom the 
wholesaler purchased the fuel. 


(2) Subsection (1) does not apply to a wholesaler who is a col- 
lector or importer. 


3f. Every collector, importer, wholesaler or retailer who 
refuses or neglects to collect tax in accordance with this Act is 
guilty of an offence and on conviction is liable to a fine in an 
amount equal to three times the amount of tax that the collector, 
importer, wholesaler or retailer should have collected in accor- 
dance with this Act. 
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Eligibility as = 3g. No person is ineligible as a member of the Legislative 

member of ? P . 

Legislative Assembly of Ontario by reason only of being a collector under 

Assembly —_ this Act. 

See rene 3h.—(1) An assignment of book debts by a collector or regis- 

of book : : ; 

debts tered importer does not include the portion of the book debts 
that the collector or importer as agent of the Minister charged as 
tax to the person to whom the collector or registered importer 
sold gasoline, aviation fuel or propane. 

Dupy of (2) An assignee or other person who collects the book debts 

assignee ; ; 
shall collect, remit and account under this Act and the regula- 
tions for the portion of the book debts mentioned in subsection 

ee ay (3) For the purposes of subsection (2), an assignee or other 

collector person who collects the book debts of the collector or registered 
importer shall be deemed to be a collector under this Act. 

Interpreta- i i i 

pres (4) For the purposes of this section, an assignment of book 


debts includes a specific or general assignment and any other dis- 
position of the present or future right to collect book debts. 


4.—(1) Subsections 4 (1) and (2) of the 
Act, as re-enacted by the Statutes of Ontario, 
1989, chapter 45, section 3, are repealed. 


(2) Subsection 4 (3) of the Act, as enacted 
by the Statutes of Ontario, 1989, chapter 45, 
section 3, is amended by striking out ‘‘collec- 
tor’’ in the third line and substituting ‘‘regis- 
tered importer’’. 


5. The Act is amended by adding the fol- 
lowing sections: 


4 (1) Les paragraphes 4 (1) et (2) de la 
Loi, tels qu’ils sont adoptés de nouveau par 
Varticle 3 du chapitre 45 des Lois de |’Onta- 
rio de 1989, sont abrogés. 


(2) Le paragraphe 4 (3) de la Loi, tel qu’il 
est adopté par l’article 3 du chapitre 45 des 
Lois de l’Ontario de 1989, est modifié par 
substitution, 4 «collector» a la troisieme ligne, 
de «registered importer». 


5 La Loi est modifiée par adjonction des 
articles suivants : 


Registered 
importer 


Application 
of subs. (1) 


Exemption 


Application 


Offence, 
unregistered 
importer 


Offence, 
condition or 
limitation 


Export of 
gasoline, | 
aviation fuel 
or propane 


4a.—(1) No person shall bring or cause to be brought into 
Ontario gasoline in bulk, aviation fuel in bulk or propane in bulk 
unless the person is registered by the Minister as an importer. 


(2) Subsection (1) does not apply to an importer who has 
remitted security in respect of the tax imposed by this Act (sub- 
section 4 (3)) and filed a return (subsection 4 (5)) in respect of 
the gasoline, aviation fuel or propane imported. 


(3) A registered importer is exempt from the application of 
subsection 4 (3) (remittance of security) and subsection 4 (5) (de- 
livery of return). 


(4) Subject to section 7, every person who imports gasoline in 
bulk, aviation fuel in bulk or propane in bulk is entitled to be 
registered as an importer and to be issued a certificate of regis- 
tration upon application in the prescribed form. 


(5) Every person who contravenes subsection (1) is guilty of 
an offence and on conviction is liable, in addition to any other 
penalty under this Act, to a fine of not less than $200 and not 
more than $10,000, plus an amount equal to three times the tax 
that would be payable under section 2 on the gasoline, aviation 
fuel or propane imported by the person were such gasoline, avia- 
tion fuel or propane sold to a purchaser in Ontario. 


(6) Every registered importer who contravenes a condition or 
limitation attached to the certificate of registration issued to the 
importer is guilty of an offence and on conviction is liable to a 
fine of not less than $200 and not more than $10,000. 


4b.—(1) No person shall take or cause to be taken out of 
Ontario gasoline in bulk, aviation fuel in bulk or propane in bulk 
unless the person is registered by the Minister as an exporter. 
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(2) Subject to section 7, every person who proposes to take or 
cause to be taken out of Ontario gasoline in bulk, aviation fuel in 
bulk or propane in bulk is entitled to be registered as an exporter 
and to be issued a certificate of registration upon application in 
the prescribed form. 


4c.—(1) The Minister may attach such reasonable conditions 
and limitations to a registration as an importer or exporter as the 
Minister considers appropriate. 


(2) Subsection (1) applies in respect of a proposed registration 
and in respect of an existing registration. 


4d.—(1) Every registered importer shall collect the tax 
imposed by this Act from every person to whom the registered 
importer sells gasoline, aviation fuel or propane. 


(2) Every registered importer shall remit to the Treasurer, at 
the prescribed times and in the prescribed manner, the tax col- 
lectable by the registered importer under this Act. 


(3) Every registered importer shall pay to the Treasurer the 
tax imposed by this Act upon the registered importer as a pur- 
chaser. 


(4) Subsection (1) does not apply to require a registered 
importer to collect the tax from a collector in respect of gasoline, 
aviation fuel or propane if the collector is not a purchaser of the 
gasoline, aviation fuel or propane. 


(5) For the purposes of collecting the tax imposed by this Act, 
every registered importer is an agent of the Minister. 


(6) Every importer who complies with subsection 4 (3) shall 
be deemed to be a registered importer for the purpose of collect- 
ing the tax payable on the gasoline, aviation fuel or propane 
imported into Ontario from outside Canada. 


4e.—(1) Every person who is an importer or exporter shall 
notify the Minister in writing of, 


(a) any change in the name of the importer or exporter; 


(b) any change in the business address of the importer or 
exporter; 


(c) any change in the nature of the business of the importer or 
exporter; or 


(d) the termination of the business of the importer or 
exporter. 


(2) The notice required by subsection (1) shall be transmitted 
to the Minister forthwith upon the happening of the change or 
termination. 


4f.—(1) Every driver of a motor vehicle operated by or on 
behalf of an interjurisdictional transporter who is an importer or 
exporter registered under this Act shall carry the original or a 
notarial copy of the certificate of registration issued to the 
importer or exporter and shall surrender the certificate or notar- 
ial copy upon demand by a person who is a member of a class 
prescribed for the purposes of this section. 


(2) An importer or exporter registered under this Act shall 
provide to each interjurisdictional transporter that the importer 
or exporter engages to transport gasoline, aviation fuel or pro- 
pane a notarial copy of the certificate of registration issued under 
this Act to the importer or exporter. 


4g.—(1) Every interjurisdictional transporter who transports 
gasoline, aviation fuel or propane into Ontario on behalf of an 
importer shall remit on behalf of the importer the security, tax 
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and return required by subsections 4 (3) and (5), and, for the 
purposes of those subsections, the interjurisdictional transporter 
shall be deemed to be the importer. 


(2) Subsection (1) does not apply if the importer is a regis- 
tered importer and has delivered to the interjurisdictional trans- 
porter a notarial copy of the certificate of registration issued to 
the importer under this Act. 


4h.—(1) Every exporter shall transmit to the Minister the 
information prescribed by the Minister, in the form and manner 
prescribed by the Minister, in respect of gasoline, aviation fuel or 
propane that the exporter intends to take or cause to be taken 
out of Ontario. 


(2) Every exporter shall transmit to the Minister the informa- 
tion prescribed by the Minister, in the form and manner pre- 
scribed by the Minister, in respect of gasoline, aviation fuel or 
propane that the exporter delivers or causes to be delivered to a 
person outside Ontario. 


(3) Every exporter who delivers or causes to be delivered gas- 
oline, aviation fuel or propane to a person outside Ontario shall 
provide to the Minister evidence that the gasoline, aviation fuel 
or propane has been taken out of Ontario and of the delivery of 
the fuel outside Ontario. 


(4) Every exporter who fails to comply with subsection (1), (2) 
or (3) shall pay to the Treasurer a penalty equal to the amount 
of tax that would be payable under this Act if the gasoline, avia- 
tion fuel or propane were purchased by or delivered to a pur- 
chaser in Ontario. 


(5) The penalty under subsection (4) is payable when it is 
assessed. 


4i. Every person who contravenes subsection 4b (1) is guilty 
of an offence and on conviction is liable to a fine of not less than 
$200 and not more than $10,000, plus an amount equal to three 
times the tax that would be payable under section 2 if the gaso- 
line, aviation fuel or propane were sold to a purchaser in 
Ontario. 


4j. Every exporter who contravenes a condition or limitation 
attached to the exporter’s registration by the Minister is guilty of 
an offence and on conviction is liable, in addition to any other 
penalty under this Act, to a fine of not less than $200 and not 
more than $10,000. 


4k. Every person who knowingly purchases or receives gaso- 
line, aviation fuel or propane from a person who is not a regis- 
tered importer is guilty of an offence and on conviction is liable 
to a fine in an amount not less than the tax payable under this 
Act on the gasoline, aviation fuel or propane so purchased by the 
person. 
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6. Section 5, sections 6 and 7, as amended 
by the Statutes of Ontario, 1989, chapter 45, 
section 5, section 8, as amended by 1989, 
chapter 72, section 86, section 9 and section 
10, as amended by 1989, chapter 45, section 
5, of the Act are repealed and the following 
substituted: 


6 L’article 5 de la Loi, les articles 6 et 7, 
tels qu’ils sont modifiés par l’article 5 du cha- 
pitre 45 des Lois de l’Ontario de 1989, l’arti- 
cle 8, tel qu’il est modifié par l’article 86 du 
chapitre 72 des Lois de Ontario de 1989, 
article 9 et l’article 10, tels qu’ils sont modi- 
fiés par l’article 5 du chapitre 45 des Lois de 
Ontario de 1989, sont abrogés et remplacés 
par ce qui suit : 


Interjurisdic- 5,1) No person shall act as an interjurisdictional trans- 


tional trans- 


porter porter unless the person is registered by the Minister as an inter- 


jurisdictional transporter. 
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(2) Subject to section 7, every person who acts er proposes to 
act as an interjurisdictional transporter is entitled to be registered 
as an interjurisdictional transporter and to be issued a certificate 
of registration upon application in the prescribed form. 


(3) The Minister may attach such reasonable conditions and 
limitations to a registration as an interjurisdictional transporter as 
the Minister considers appropriate. 


(4) Subsection (3) applies in respect of a proposed registration 
and in respect of an existing registration. 


(5) Every interjurisdictional transporter shall complete a uni- 
form manifest form in the form provided by the Minister in 
respect of each shipment of gasoline in bulk, aviation fuel in bulk 
or propane in bulk transported or transferred by the interjuris- 
dictional transporter into or out of Ontario. 


(6) Before undertaking to transport or transfer gasoline in 
bulk, aviation fuel in bulk or propane in bulk into or out of 
Ontario for a registered importer or registered exporter, an inter- 


jurisdictional transporter shall obtain a notarial copy of the cer- — 


tificate of registration under this Act of the importer or exporter. 


(7) Every interjurisdictional transporter shall keep in the pos- 
session of the driver of the motor vehicle or of the master of the 
vessel in which the interjurisdictional transporter is transporting 


‘or transferring gasoline in bulk, aviation fuel in bulk or propane 


in bulk, 


(a) the interjurisdictional- transporter’s certificate of registra- 
tion issued under this Act; 


(b) the completed uniform manifest form in accordance with 
subsection (5); 


(c) if the gasoline in bulk, aviation fuel in bulk or propane in 
bulk is being transported or transferred for a registered 
importer or a registered exporter, the notarial copy of the 
certificate of registration that the registered importer or 
registered exporter is required to provide under this Act; 
and 


(d) evidence of payment, if any, made in accordance with sub- 
section 4 (3). 


(8) Any person who is authorized for the purpose by the Min- 
ister and who has reasonable and probable grounds to believe 
that an interjurisdictional transporter does not hold a certificate 
of registration or is transporting or transferring gasoline, aviation 
fuel or propane on behalf of an importer or exporter who does 
not hold a certificate of registration issued under this Act may, 
without a warrant, stop and detain any vehicle or vessel being 
operated in Ontario by the interjurisdictional transporter and 
require production of the documents specified in subsection (7). 


(9) If, following a detention under subsection (8), the driver 
of the vehicle or master of the vessel fails to produce the docu- 
ments specified in subsection (7), the person authorized for the 
purpose by the Minister may, without a warrant and subject to 
subsections (10), (11), (12) and (14), seize, impound, hold and 
dispose of the gasoline, aviation fuel or propane, unless the inter- 
jurisdictional transporter complies with subsection (11). 


(10) Gasoline, aviation fuel or propane is not subject to hold- 
ing, seizure, impounding or disposal under this section if the 
driver of the motor vehicle or the master of the vessel in which 
the gasoline, aviation fuel or propane is transported or transfer- 
red provides proof satisfactory to the person authorized for the 
purpose by the Minister, 
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(a) of the quantity and the destination of the gasoline, avia- 
tion fuel or propane being transported or transferred; 


(b) that the driver or master holds a certificate of registration 
or a notarial copy of a certificate of registration issued 
under this section; 


(c) if the gasoline, aviation fuel or propane is being trans- 
ported or transferred for an importer or exporter, that the 
importer or exporter holds a valid certificate of registra- 
tion issued under this Act; and 


(d) if tax or security is payable in respect of the gasoline, avia- 
tion fuel or propane being transported or transferred, that 
the tax or security has been paid. 


(11) Gasoline, aviation fuel or propane seized under subsec- 
tion (9) is forfeited to Her Majesty to be disposed of as the Min- 
ister directs unless, within thirty days following the seizure, the 
person from whom the gasoline, aviation fuel or propane is 
seized, or the owner thereof, pays to the Treasurer an amount, 
as a penalty, equal to the tax that would be payable under sec- 
tion 2 if the gasoline, aviation fuel or propane were sold or deliv- 
ered to a purchaser in Ontario. 


(12) The driver of the motor vehicle or the master of the ves- 
sel from which gasoline, aviation fuel or propane is seized under 
this section, or the owner of the fuel, may bring an application in 
the Ontario Court (General Division) to establish the right to 
possession of the gasoline, aviation fuel or propane. 


(13) An application under subsection (12) is not valid unless 
made within thirty days after the date on which the gasoline, avi- 
ation fuel or propane is seized. 


(14) For the purposes of an application to the Ontario Court 
(General Division), the driver, the master or the owner has the 
right to possession of the gasoline, aviation fuel or propane if, 
when it is seized, 


(a) the driver or master holds a certificate of registration or a 
notarial copy of a certificate of registration issued under 
this section; 


(b) the gasoline, aviation fuel or propane is being transported 
or transferred on behalf of an importer or exporter who 
holds a certificate of registration issued under this Act; 


(c) the tax or security payable under this Act has been paid; 
and 


(d) if the driver or master does not hold a uniform manifest 
form completed in accordance with this Act and the regu- 
lations, the driver, the master or the owner delivers the 
form so completed to the Minister within five days of the 
date when the gasoline, aviation fuel or propane is seized. 


(15) The court, if satisfied that the driver, master or owner 
has the right to possession of the gasoline, aviation fuel or pro- 
pane, may order that it be returned to the driver, master or 
owner or that the proceeds of the sale of it be paid to the owner. 


(16) If the application is not finally disposed of within sixty 
days after the date on which it is made, the Minister may dispose 
of the gasoline, aviation fuel or propane and retain the proceeds 
of the sale pending final disposition of the application. 


(17) If the application is dismissed and any appeal is dismissed 
or the time for appeal has expired, the gasoline, aviation fuel or 
propane is forfeited to Her Majesty in right of Ontario to be dis- 
posed of as the Minister directs. 
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(18) If a sale is directed under subsection (11) or (17), or if 
the proceeds of a sale are retained under subsection (16) and the 
application is dismissed, the proceeds of the sale remaining after 
payment of the costs incurred by the Minister in seizing, storing 
and disposing of the fuel and after payment of the penalty owing 
under subsection (11) shall be paid to the person from whom the 
fuel was seized or to the person who owned the fuel before it 
was forfeited. 


(19) Every interjurisdictional transporter transporting or trans- 
ferring gasoline in bulk, aviation fuel in bulk or propane in bulk 
into or out of Ontario who fails to produce any of the documents 
required to be kept in the possession of the driver or the master 
under subsection (7) is guilty of an offence and on conviction is 
liable to a fine of not less than $200 and not more than $1,000 
for each document not produced. 


6.—(1) The Minister may demand information or additional 
information from a person for the purpose of evaluating the suit- 
ability of the person to be a collector, registered importer, regis- 
tered exporter or interjurisdictional transporter under this Act or 
to ascertain the amount of security to be furnished by the person 
in accordance with subsection (2) and the person shall deliver to 
the Minister the information or additional information required 
by the Minister within the time specified in the Minister’s 
demand. 


(2) The Minister shall demand security in a form acceptable to 
the Minister from, 


(a) every collector, in an amount not less than the equivalent 
of an average three months tax collectable and payable by 
the collector calculated for the twelve-month period pre- 
ceding the date of the Minister’s demand or $1,000,000, 
whichever is greater; . 


(b) every registered importer, in an amount not less than the 
equivalent of an average three months tax collectable and 
payable by the registered importer calculated for the 
twelve-month period preceding the date of the Minister’s 
demand or $500,000, whichever is greater; and 


(c) every registered exporter, in an amount specified by the 
Minister upon the forwarding to the Minister of informa- 
tion required in respect of gasoline, aviation fuel or pro- 
pane to be exported. 


(3) Every person shall, upon receipt of a demand under sub- 
section (2), forthwith furnish the security to the Minister. 


(4) The Minister may at any time increase or decrease the 
amount of security furnished or to be furnished under subsection 


(2). 


7.—(1) The Minister may refuse to designate or register any 
person under this Act if the person fails to satisfy the Minister 


that the person has the ability to perform the conditions or | 


observe the limitations that the Minister proposes to attach to the 
designation or registration. 


(2) The Minister may refuse to designate or register any per- 
son under this Act if the person fails to furnish security in accor- 
dance with section 6. 


(3) The Minister may suspend or cancel the designation or 
registration of any person under this Act if the person contra- 
venes Or permits the contravention of any provision of this Act 
or the regulations or a condition or limitation attached to the 
designation or registration. 
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(4) If the Minister proposes to act under subsection (1), (2) or 
(3), the Minister shall afford the person the opportunity to 
appear before the Minister to show cause why the Minister 
should not so act. 


(5S) Despite subsection (4), the Minister may suspend forthwith 
the designation or registration of any person under this Act if the 
person fails to deliver a return required by this Act or the regula- 
tions or fails to remit tax collectable or payable by the person 
under this Act. 


(6) A suspension forthwith shall be by notice in writing with 
written reasons, and shall state that the person may, by notice in 
writing served upon the Minister within 180 days after service of 
the notice of suspension, require a hearing by the Minister to 
determine whether the suspension should be rescinded, rescinded 
subject to conditions, or whether the designation or registration 
should be cancelled, and the person may so require the hearing. 


(7) A notice under this section may be served personally or by 
registered mail addressed to the person to whom notice is to be 
given at the person’s last known address. 


(8) Service by registered mail of a notice under this section 
shall be deemed to have been made on the fifth day after the day 
of mailing unless the person establishes that, though acting in 
good faith, the person did not receive the notice or did not 
receive it until a later date. 


(9) The Minister may refuse to designate or register any per- 
son if the person or an officer, director, shareholder or partner 
of the person has been convicted of the offence of fraud or tax 
evasion within five years of the date of the application for the 
designation or registration, and subsection (4) does not apply in 
respect of the refusal. 


8.—(1) The Minister may demand that a collector, importer, 
exporter or interjurisdictional transporter deliver to the Minister 
a return in such form as the Minister requires for the purpose of 
administering this Act and the collector, importer, exporter or 
interjurisdictional transporter shall deliver the completed return 


to the Minister on or before the day designated in the demand. 


(2) Every collector, importer, exporter or interjurisdictional 
transporter shall deliver to the Minister, without notice or 
demand, the returns required by this Act or the regulations at 
the prescribed times and in the prescribed manner. 


(3) Every person required to deliver a return under this Act 
shall verify the return by a certificate signed by the person or by 
the president, resident manager or representative in Ontario stat- 
ing that the financial and other statements of information 
included in or attached to the return are in agreement with the 
books of the person and exhibit correctly and completely all 
information for the period covered by the return. 


(4) Every person who fails to deliver a return in accordance 
with subsection (1) or (2) shall pay a penalty, when assessed 
therefor, of not less than 25 per cent of the tax collectable and 
payable by the person, to.a maximum of $50,000 in respect of 
each return. 


(5) Every person who fails to complete the information 
required in a return to be delivered to the Minister under subsec- 
tion (1) or (2) is guilty of an offence and on conviction is liable 
to a fine of not less than $200 and not more than $5,000. 


(6) The Minister may enlarge the time for delivering a return 
before or after the expiry of the time. 
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(7) Declarations and affidavits in connection with returns 
under this Act may be taken before any person having authority 
to administer an oath, or before any person specially authorized 
for the purpose by the Lieutenant Governor in Council, but any 
person so specially authorized shall not charge a fee therefor. 


9.—(1) Every collector or importer shall, with a return 
required under section 8, transmit the amount of tax payable or 
payable and collectable by the collector or importer. 


(2) A collector or importer who transmits less than the 
amount of tax payable or payable and collectable by the collector 
or importer shall pay to the Treasurer interest at the prescribed 
rate upon the deficiency from the date of default until the date 
the deficiency is transmitted to the Treasurer. 


(3) Despite subsection (1), a collector may retain the amount 
of a refund for which the collector has made application under 
the regulations until the refund for which the collector has 
applied is, in whole or in part, approved or refused by the Minis- 
ter and notification thereof is sent to the collector. 


(4) Subsection (3) does not apply unless, in a return delivered 
in accordance with this Act and the regulations, the collector 
shows that tax under this Act is payable by the collector with 
respect to the collector’s use of gasoline and the collector applies 
for the refund when the return is delivered. 


9a.—(1) A collector who has retained the amount of a refund 
applied for under this Act and who receives a statement of disal- 
lowance of the refund in the prescribed form shall remit to the 
Treasurer the amount retained and disallowed, together with 
interest thereon at the prescribed rate for the period during 
which the amount was retained by the collector. 


(2) The collector shall remit the disallowed amount with the 
collector’s next return under this Act or on or before the date or 
within the period of time specified in the statement of disallow- 
ance. 


(3) Subsection (1) applies despite an objection to or appeal of 
the disallowance. 


9b. Every person who is required to pay over to a collector 
or importer or to remit to the Treasurer the tax imposed by this 
Act and who fails to pay over or remit the tax is guilty of an 
offence and on conviction is liable to a fine of not less than an 
amount equal to 25 per cent of the tax and not more than an 
amount equal to twice the amount of the tax that should have 
been paid over or remitted. 


10.—(1) For the purpose of ascertaining whether tax imposed 
by this Act has been paid on gasoline, aviation fuel or propane, a 
person authorized for the purpose by the Minister may, without 
warrant, if the person has reasonable and probable grounds to 
believe that the motor vehicle contains evidence of a contraven- 
tion of this Act, stop and detain any motor vehicle in Ontario 
capable of transporting gasoline in bulk, aviation fuel in bulk or 
propane in bulk and may, 


(a) examine and take samples of the cargo being transported 
in the storage tank of the motor vehicle; and 


(b) examine the documents in the custody of the driver related 
to liability for tax on the gasoline, aviation fuel or pro- 
pane, and to the ownership of the motor vehicle and to 
the operator of the motor vehicle. 


(2) Every person is guilty of an offence who, 
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(a) fails to comply with a stop sign set up by a person autho- 
rized under this Act to examine a motor vehicle; 


(b) fails to obey a lawful signal or request by a person autho- 
tized under this Act to examine a motor vehicle; 


(c) refuses to permit an examination of a motor vehicle or of 
a document mentioned in subsection (1); or 


(d) refuses or wilfully neglects to answer a reasonable question 
put to the person by a person authorized to examine the 


motor vehicle. 


Penatyy (3) Every person who is guilty of an offence under subsection 
(2) is liable upon conviction to a fine of not less than $200 and 


not more than $1,000. 


7.—(1) Subsection 11 (4) of the Act is 
repealed and the following substituted: 


7. (1) Le paragraphe 11 (4) de la Loi est 
abrogé et remplacé par ce qui suit : 


ASSESSTEnE (4) The Minister may assess or reassess tax payable by a pur- 
chaser under this Act within three years from the date the tax 
becomes payable. 

Her (4a) Despite subsection (4), the Minister may assess or reas- 


sess tax payable by a purchaser under this Act at any time the 

Minister considers reasonable if the Minister establishes that the 

purchaser has made a misrepresentation that is attributable to 

neglect, carelessness or wilful default, or has committed fraud, in 

making a return or in supplying or omitting to disclose informa- 
- tion in respect of tax under this Act. 


(2) Subsection 11 (5) of the Act is amended 
by inserting after ‘‘wholesaler’’ in the third 
line ‘‘importer, exporter, interjurisdictional 
transporter’’. 


(3) Subsection 11 (6) of the Act is amended 
by striking out ‘‘or (5)’’ in the third line and 
substituting ‘‘(5), (11) or (14)’’. 


(4) Subsection 11 (9) of the Act, as re- 
enacted by the Statutes of Ontario, 1985, 
chapter 24, section 3, is repealed and the fol- 
lowing substituted: 


(2) Le paragraphe 11 (5) de la Loi est 
modifié par insertion, aprés «wholesaler» a la 
troisiéme ligne, de «importer, exporter, inter- 
jurisdictional transporter». 

(3) Le paragraphe 11 (6) de la Loi est 
modifié par substitution, 4 «or (5)» a la troi- 
siéme ligne, de «(5), (11) or (14)». 

(4) Le paragraphe 11 (9) de la Loi, tel qu’il 
est adopté de nouveau par I’article 3 du cha- 
pitre 24 des Lois de l’Ontario de 1985, est 
abrogé et remplacé par ce qui suit : 


pete (9) Subject to being vacated or varied on an objection or 
binding appeal and subject to any re-assessment, an assessment or disal- 


lowance under this section shall be deemed to be valid and bind- 
ing, despite any error, defect or omission therein or in any pro- 
ceeding under this Act related thereto and, for the purposes of 
collection or recovery, the amount assessed shall be deemed to 
be tax owing under this Act and be conclusively established as a 
debt owing to Her Majesty in right of Ontario. 


(5) Section 11 of the Act, as amended by 
the Statutes of Ontario, 1985, chapter 24, sec- 
tion 3, is further amended by adding the fol- 
lowing subsections: 


Assessment 
re refund 


(5) L’article 11 de la Loi, tel qu’il est 
modifié par l’article 3 du chapitre 24 des Lois 
de Ontario de 1985, est modifié en outre par 
adjonction des paragraphes suivants : 


(11) The Minister may assess under this section any person 
who has received a refund under this Act or the regulations to 


which the person is not entitled. 


Amount of 
assessment 
for refund 


(12) An assessment under subsection (11) shall be for the 
amount of the refund to which the person was not entitled and 


interest thereon at the prescribed rate from the date of payment 


of the refund. 
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Statement of — (13) An assessment under subsection (11) shall be accompa- 
ground of 


assessment nied by a brief statement in writing of the ground upon which the 
for refund —_ person is not entitled to the amount specified in the assessment. 


ieaigie (14) Every person who fails to collect tax that the person is 


collect tax responsible to collect under this Act or the regulations shall pay 
a penalty, when assessed therefor, equal to the amount of tax the 
person failed to collect, and the Minister may make the assess- 
ment. 


ss (15) The Minister shall not assess a penalty under subsection 
(14) with respect to tax that should have been collected more 
than three years before the date of the proposed assessment. 


ss (16) Despite subsection (15), the Minister may make an 
assessment under subsection (14) at any time if the Minister 
establishes that the collector, or any person on behalf of the col- 
lector, has made a misrepresentation that is attributable to 
neglect, carelessness or wilful default, or has committed fraud, in 
making a return or in supplying or omitting to disclose informa- 

tion in respect of the tax. 


8.—(1) Subsection 13 (1) of the Act, as 
amended by the Statutes of Ontario, 1985, 
chapter 24, section 4, is repealed and the fol- 
lowing substituted: 


8 (1) Le paragraphe 13 (1) de la Loi, tel 
qu’il est modifié par l’article 4 du chapitre 24 
des Lois de l’Ontario de 1985, est abrogé et 
remplacé par ce qui suit : 


Objection to (1) A person who is assessed for tax or a penalty or has paid a 
assessment 


or disallow. Penalty under this Act or whose claim for a refund is disallowed 


ance of under this Act is entitled to object to the assessment, payment or 
oe disallowance. 
eels (1a) An objection shall be made by notice of objection served 


on the Minister in duplicate in the prescribed form, setting out 
the reasons for the objection and all relevant facts, within 180 
days from the date of the mailing of the notice of assessment or 
the statement of disallowance or of the payment of a penalty 
where no assessment has been made. 


(2) Subsection 13 (3) of the Act, as 
amended by the Statutes of Ontario, 1985, 
chapter 24, section 4, is repealed and the fol- 


(2) Le paragraphe 13 (3) de la Loi, tel qu’il 
est modifié par l’article 4 du chapitre 24 des 
Lois de Ontario de 1985, est abrogé et rem- 


lowing substituted: placé par ce qui suit : 


Reconsidera’ (3) Upon receipt of a notice of objection, the Minister shall 


tion : : ? : 
with all due dispatch reconsider and vacate, confirm or vary the 
assessment, statement of disallowance or penalty or reassess, and 
shall give notice of the action by registered mail to the person 
who made the objection. 
9.—(1) Subsection 14 (1) of the Act, as 9 (1) Le paragraphe 14 (1) de la Loi, tel 


amended by the Statutes of Ontario, 1985, 
chapter 24, section 5, is repealed and the fol- 
lowing substituted: 


qu’il est modifié par l’article 5 du chapitre 24 
des Lois de l’Ontario de 1985, est abrogé et 
remplacé par ce qui suit : 


—— (1) After the Minister has given the notification required by 
subsection 13 (3), a person who has served notice of objection 
under section 13 may appeal to the Ontario Court (General Divi- 
sion) to have the assessment, statement of disallowance or pen- 
alty vacated, varied or reassessed, but no appeal under this sec- 
tion shall be commenced after the expiration of ninety days from 
the date notice was mailed to the person under subsection 13 (3). 


(2) Subsection 14 (8) of the Act is amended 
by inserting after ‘‘tax’’ in the second line 
‘‘or penalty’’. 


(2) Le paragraphe 14 (8) de la Loi est 
modifié par insertion, aprés «tax» a la 
deuxiéme ligne, de «or penalty». 


1991 


1991 


10.—(1) Subsection 15 (1) of the Act is 
amended by inserting after ‘‘importer’’ in the 
first line ‘‘exporter, interjurisdictional 


transporter’’. 


(2) Subsection 15 (2) of the Act is repealed 
and the following substituted: 


Duty to 
keep records 


(3) Section 15 of the Act is amended by 
adding the following subsections: 


Invoice 


Liability for 
tax 


Application 
of subs. (4) 


Duty of 
retail 
purchaser 


Records 
required by 
Minister 


Offence 
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nal transporter». 


abrogé et remplacé par ce qui suit : 


(2) Every person required to keep business records and books 
of account under subsection (1) shall maintain every such record 
or book of account, as well as any other document necessary to 
verify the information in such record or book of account for a 
period of seven years following the end of the fiscal year, unless 
written permission for their disposal is received from the Minis- 
ter. 


(3) Every vendor shall inform every person to whom the ven- 
dor sells gasoline in bulk of the total price of the gasoline and 
shall deliver to the person an invoice containing the information 
prescribed by the Minister. 


(4) Every person who purchases gasoline in bulk, aviation fuel 
in bulk or propane in bulk from a vendor without obtaining an 
invoice containing the information required by subsection (3) 
remains liable for the tax collectable or payable under this Act in 
respect of the purchase until the tax is paid to a collector or to 
the Treasurer. 


(5) Subsection (4) applies whether or not the vendor is an 
agent of the Minister. 


(6) Every person shall obtain from the vendor from whom the 
person purchases gasoline, aviation fuel or propane, other than 
gasoline in bulk, aviation fuel in bulk or propane in bulk, the 
total price of the gasoline, aviation fuel or propane and an 
invoice containing the information prescribed by the Minister. 


(7) The Minister may require a person who fails to keep 
records and books of account in accordance with subsection (1) 
to keep the records and books of account specified by the Minis- 
ter for such length of time as the Minister requires. 


(8) Every person who fails to comply with a requirement by 
the Minister under subsection (7) is guilty of an offence and on 
conviction is liable to a fine of $50 for each day during which the 
default occurs or continues. 
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10 (1) Le paragraphe 15 (1) de la Loi est 
modifié par insertion, aprés «importer» a la 
premiere ligne, de «exporter, interjurisdictio- 


(2) Le paragraphe 15 (2) de la Loi est 


(3) L’article 15 de la Loi est modifié par 
adjonction des paragraphes suivants : 


11.—(1) Clause 16 (1) (c) of the Act is 
amended by inserting after ‘‘wholesaler’’ 
wherever it occurs ‘‘exporter’’. 


(2) Clause 16 (1) (d) of the Act is repealed 
and the following substituted: 


11 (1) L’alinéa 16 (1) (c) de la Loi est 
modifié par insertion, aprés «wholesaler» par- 
tout ou il figure, de «exporter». 


(2) L’alinéa 16 (1) (d) de la Loi est abrogé 
et remplacé par ce qui suit : 


(d) take samples of the contents of any storage tank located 
on any business premises to determine the amount of any 
tax payable under this Act. 


(3) Subsection 16 (2) of the Act is amended 
by inserting after ‘‘wholesaler’’ in the fourth 
line and in the fifth line in each case ‘‘ex- 
porter, interjurisdictional transporter’’. 


(3) Le paragraphe 16 (2) de la Loi est 
modifié par insertion, aprés «wholesaler» a la 
quatriéme ligne et a la cinquieéme ligne, de 
«exporter, interjurisdictional transporter». 


17 


18 
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(4) Subsection 16 (5) of the Act is amended 
by striking out ‘‘purchaser or collector’’ in 
the tenth line and substituting ‘‘person’’. 


(5) Section 16 of the Act, as amended by 
the Statutes of Ontario, 1985, chapter 24, sec- 


(4) Le paragraphe 16 (5) de la Loi est 
modifié par substitution, 4 «purchaser or col- 
lector» a la dixiéme ligne, de «person». 


(5) L’article 16 de la Loi, tel qu’il est 
modifié par l’article 6 du chapitre 24 des Lois 


de l’Ontario de 1985, est modifié en outre par 
adjonction des paragraphes suivants : 


tion 6, is further amended by adding the fol- 
lowing subsections: 


sts (10) Every person who contravenes this section or who fails to 
provide any information or make a return requested under this 
section is guilty of an offence and on conviction is liable to a fine 
of $50 for each day during which the default occurs or continues. 


biahiiy (11) The Crown or any employee of the Crown or any person 
acting in the administration or enforcement of this Act is not lia- 
ble for any damage to a screen, filter or other device installed in, 
on or about the intake of a storage tank and which impedes 
access to the storage tank by equipment required by and used by 
a person authorized by the Minister under this Act and the regu- 
lations to take samples of gasoline, aviation fuel or propane 
where the screen, filter or device is not removed or not remov- 
able by the person in charge of the tank at the time a sample of 
gasoline, aviation fuel or propane is to be taken or for any com- 
pensation to any person for any gasoline, aviation fuel or pro- 
pane taken as a sample for the purposes of this Act or the regu- 
lations. 


12. Section 17 of the Act is repealed. 


13. Section 19 of the Act is amended by 
adding the following subsections: 


12 L/’article 17 de la Loi est abrogé. 


13 L/’article 19 de la Loi est modifié par 
adjonction des paragraphes suivants : 


Eimianon (6) Subsections (1) to (5) are subject to the Wages Act. 
mere (7) The Minister may apply to the Ontario Court (General 


Division) for an order, and the court may make the order, 
requiring any person to comply with a requirement under this 
section to remit money that the person has failed, without rea- 
sonable excuse, to remit to the Treasurer. 


14.—(1) Subsection 20 (1) of the Act, as 14 (1) Le paragraphe 20 (1) de la Loi, tel 
re-enacted by the Statutes of Ontario, 1989, qu’il est adopté de nouveau par l’article 78 du 
chapter 72, section 78, is repealed and the fol- chapitre 72 des Lois de |’Ontario de 1989, est 
lowing substituted: abrogé et remplacé par ce qui suit : 


Certificate as 


(1) For the purposes of a prosecution under section 3f, the 
to tax owing M 


inister shall determine the amount of tax from such informa- 
tion as is available to the Minister and shall issue a certificate as 
to the amount, but, except where the Minister considers that 
there has been evasion or attempted evasion of this Act, the 
Minister shall not take into account a period of more than three 
years before the date of issue of the certificate in determining the 
amount of tax referred to in the certificate. 


(2) Subsection 20 (2) of the Act, as (2) Le paragraphe 20 (2) de la Loi, tel qu’il 
amended by the Statutes of Ontario, 1989, est modifié par l’article 5 du chapitre 45 des 
chapter 45, section 5, is repealed and the fol- Lois de l’Ontario de 1989, est abrogé et rem- 
lowing substituted: placé par ce qui suit : 


Be (2) In any prosecution under section 3f, a certificate signed by 
the Minister or the Deputy Minister of Revenue under subsec- 
tion (1) is proof, in the absence of evidence to the contrary, of 
the amount of tax that should have been collected and of the 
authority of the person giving or making the certificate without 
proof of appointment or signature. 


(3) Subsection 20 (3) of the Act, as (3) Le paragraphe 20 (3) de la Loi, tel qu’il 
amended by the Statutes of Ontario, 1989, est modifié par l’article 86 du chapitre 72 des 
chapter 72, section 86, is repealed. Lois de l’Ontario de 1989, est abrogé. 
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(4) Subsections 20 (4) and (5) of the Act 
are repealed. 


15. Section 21 of the Act, as amended by 
the Statutes of Ontario, 1989, chapter 72, sec- 
tions 78 and 86, is repealed. 


16. Section 22 of the Act, as amended by 
the Statutes of Ontario, 1989, chapter 72, sec- 
tion 78, is repealed and the following 
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(4) Les paragraphes 20 (4) et (5) de la Loi 
sont abrogés. 


15 L’article 21 de la Loi, tel qu’il est 
modifié par les articles 78 et 86 du chapitre 
72 des Lois de l’Ontario de 1989, est abrogé. 


16 L’article 22 de la Loi, tel qu’il est 
modifié par l’article 78 du chapitre 72 des 
Lois de l’Ontario de 1989, est abrogé et rem- 


substituted: 
Offence, 


false state- 


ments 


Penalty 


placé par ce qui suit : 
22.—(1) Every person is guilty of an offence who, 


(a) makes, participates in, assents to or acquiesces in the mak- 
ing of false or deceptive statements in a return, certificate, 
statement or answer, delivered or made as required by or 
under this Act or the regulations; 


(b 


— 


to evade payment of a tax imposed by this Act, destroys, 
alters, mutilates, hides or otherwise disposes of the records 
or books of account of a purchaser, retailer, wholesaler, 
collector, importer, canta or interjurisdictional trans- 
porter; 


(c) makes, assents to or acquiesces in the making of, false or 
deceptive entries or omits, assents to or acquiesces in the 
omission to enter a material particular in records or books 
of account of a purchaser, retailer, wholesaler, collector, 
importer, exporter or interjurisdictional transporter; 


d) wilfully, in any manner, evades or attempts to evade com- 
ae Seay, ee 
pliance with this Act or payment of taxes imposed by this 
Act; or 


(e) conspires with another person to commit an offence 
described in clauses (a) to (d). 


(2) Every person who is guilty of an offence under subsection 
(1) is liable on conviction to a fine of not less than an amount 
equal to the amount of the tax that should have been declared to 
be collectable or payable or that was sought to be evaded and 
not more than triple the amount of the tax, or to imprisonment 
for a term of not more than two years, or to both. 


17. Section 23 of the Act, as re-enacted by 
the Statutes of Ontario, 1989, chapter 72, sec- 


17 L’article 23 de la Loi, tel qu’il est 
adopté de nouveau par l’article 78 du chapi- 
tre 72 des Lois de l’Ontario de 1989, est 


abrogé et remplacé par ce qui suit : 


23.—(1) Every person who contravenes any provision of this 


tion 78, is repealed and the following 
substituted: 
General 
penalty : : f ; ¢ 
Act or the regulations for which no other penalty is provided is 
guilty of an offence and on conviction is liable to a fine of not 
less than $200 and not more than $5,000. 
Limitation 
period 


18. The Act is further amended by aucne 
the following section: 


Directors 


Exception 


(2) Proceedings in respect of an offence against this Act or the 
regulations shall not be commenced more than six years after the 
date when the offence occurred or is alleged to have occurred. 


18 La Loi est modifiée en 
adjonction de l’article suivant : 


24a.—(1) If a corporation has failed to collect tax under this 
Act or has collected tax and failed to remit the tax or has failed 
to pay any interest or penalty related thereto, the directors of the 
corporation at the time the corporation was required to collect or 
remit the taxes or to pay the interest or penalty related thereto 
are jointly and severally liable, together with the corporation, to 
pay such amounts. 


(2) A director of a corporation is not liable under subsection 
(1) unless, 


outre par 


19 
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Prudent 
director 


Assessment 


Time limit 


Execution 


Idem 


Allocation 
by the 
Minister 


19. Sections 25 and 26 of the Act are 


repealed. 


20. Section 28 of the Act is repealed and 
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(a) a warrant of execution for the amount of the corporation’s 
liability as described in subsection (1) has been issued 
under clause 18 (1) (b) and the warrant has been returned 
by the sheriff unsatisfactory in whole or in part; or 


(b) the corporation has made an assignment or a receiving 
order has been made against it under the Bankruptcy Act 
(Canada) and a claim for the amount of the corporation’s 
liability referred to in subsection (1) has been proved 
within six months after the date of the assignment or 
receiving order. 


(3) A director of a corporation is not liable for a failure 
described in subsection (1) if the director exercised the degree of 
care, diligence and skill to prevent the failure that a reasonably 
prudent person would exercise in comparable circumstances. 


(4) The Minister may assess any person for any amount pay- 
able by the person under this section and, where the Minister 
sends a notice of assessment, the sections of this Act respecting 
assessments, objections and appeals apply with necessary modifi- 
cations. 


(5) Any assessment under subsection (4) shall not be made 
more than two years after the person last ceased to be a director 
of the corporation. 


(6) If execution referred to in clause (2) (a) has been issued, 
the amount recoverable from a director is the amount remaining 
unsatisfied after execution. 


(7) If a director of a corporation pays an amount in respect of 
a corporation’s liability described in subsection (1) that is proved 
in liquidation, dissolution or bankruptcy proceedings, the direc- 
tor is entitled to any preference that Her Majesty in right of 
Ontario would be entitled to had the amount not been so paid 
and, where the warrant of execution has been issued under 
clause 18 (1) (b), the director is entitled to the assignment of the 
warrant of execution to the extent of the director’s payment, and 
the Minister may make the assignment. 


(8) For the purposes of this section, the Minister may apply 
any payment or payments made by or on behalf of the corpora- 
tion under this Act to any of the liabilities described in subsec- 
tion (1) including penalties and interest relating thereto and to 
any liability for tax payable under this Act including any penalty 
and interest relating thereto. 


abrogés. 


the following substituted: remplacé par ce qui suit : 


Misrepresen- 
tation in 
application 
for refund 


21.—(1) Subsection 30 (4) of the Act is 


28. The Minister may deny all or part of the amount of a 
refund claimed under this Act, and may impose a penalty in an 
amount not more than the amount denied, if a material fact is 
misrepresented on or in connection with the application or in a 
document referred to in or delivered in support of the applica- 
tion. 


repealed and the following substituted: abrogé et remplacé par ce qui suit : 


Exception 
for adminis- 
tration 


(4) A person employed by the Government of Ontario may, 
in the course of duty in connection with the administration or 
enforcement of this Act, 


(a) communicate or allow to be communicated to another per- 
son employed by the Government of Ontario in the 
administration and enforcement of any law, information 


19 Les articles 25 et 26 de la Loi sont 


20 L’article 28 de la Loi est abrogé et 


21 (1) Le paragraphe 30 (4) de la Loi est 
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obtained by or on behalf of the Minister for the purposes 
of this Act; or 


(b) allow another person employed by the Government of 
Ontario in the administration or enforcement of any law to 
inspect or have access to any record or thing obtained by 
or on behalf of the Minister for the purposes of this Act. 


oe (4a) A person who receives information or obtains access to 
Gori any record or thing under subsection (4) has a duty to communi- 
8g 


cate or furnish to the Minister on a reciprocal basis any informa- 
tion, record or thing obtained by the person that affects the 
administration or enforcement of this Act. 


Use of infor’ (4b) Any information, record or thing communicated or fur- 


meee nished under this section may be used only for the administration 
or enforcement of this Act or an Act that is administered or 
enforced by the person receiving the information, record or 
thing. 

(2) Subsection 30 (6) of the Act is repealed (2) Le paragraphe 30 (6) de la Loi est 
and the following substituted: abrogé et remplacé par ce qui suit : 

information (6) The Minister may permit information or a copy of any 
record or thing obtained by or on behalf of the Minister for the 
purposes of this Act to be given to any person employed by any 
government if, 

(a) information, records or things obtained by that govern- 
ment for the purpose of any Act that imposes a tax or 
duty are communicated or furnished on a reciprocal basis 
to the Minister; and 

(b) the information, record or thing will not be used for any 
purpose other than the administration or enforcement of a 
law that provides for the imposition of a tax or duty. 

(3) Section 30 of the Act, as amended by (3) L’article 30 de la Loi, tel qu’il est 
the Statutes of Ontario, 1985, chapter 24, sec- modifié par l’article 9 du chapitre 24 des Lois 
tion 9, is further amended by adding the fol- de l’Ontario de 1985, est modifié en outre par 
lowing subsection: adjonction du paragraphe suivant : 

Offence (8) Every person who contravenes this section is guilty of an 
offence and on conviction is liable to a fine of not more than 
$2,000. 

22.—{1) Clauses 32 (1) (a) and (b) of the 22 (1) Les alinéas 32 (1) (a) et (b) de la 
Act are repealed and the following substi- Loi sont abrogés et remplacés par ce qui suit : 
tuted: 

(a) providing for the furnishing of information relating to the 
sale or delivery of gasoline, aviation fuel or propane that 
is exempt from the tax imposed by this Act; 

(b) providing for the calculation and payment of interest on 
amounts paid in excess of the tax imposed by this Act and 
prescribing the rate of such interest. 

(2) Subsection 32 (1) of the Act, as (2) Le paragraphe 32 (1) de la Loi, tel qu’il 
amended by the Statutes of Ontario, 1981, est modifié par l’article 3 du chapitre 11 des 
chapter 11, section 3, is further amended by Lois de l’Ontario de 1981, est modifié en 
adding the following clause: outre par adjonction de l’alinéa suivant : 

(c) defining any word or expression used in this Act that has 
not already been defined in this Act. 

(3) Clause 32 (2) (c) of the Act, as enacted (3) L’alinéa 32 (2) (c) de la Loi, tel qu’il est 
by the Statutes of Ontario, 1981, chapter 11, adopté par l’article 3 du chapitre 11 des Lois 
section 3, is amended by adding at the end de ’Ontario de 1981, est modifié par adjonc- 
‘‘and prescribing the terms and conditions tion de «and prescribing the terms and condi- 


under which the refund may be made’’. tions under which the refund may be made». 


21 


22 


Commence- 


ment 


Idem 


Short title 
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(4) Subsection 32 (2) of the Act, as enacted ~ 


by the Statutes of Ontario, 1981, chapter 11, 
section 3.and amended by 1985, chapter 24, 
section 10 and 1989, chapter 45, section 5, is 
further amended by adding the following 
clauses: 
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(4) Le paragraphe 32 (2) de la Loi, tel qu’il 
est adopté par l’article 3 du chapitre 11 des 
Lois de l’Ontario de 1981 et modifié par l’ar- 
ticle 10 du chapitre 24 des Lois de |’Ontario 
de 1985 et par l’article 5 du chapitre 45 des 
Lois de l’Ontario de 1989, est modifié de nou- 
veau par adjonction des alinéas suivants : 


(e) prescribing information to be contained in certificates of 
registration or any class of them issued under this Act and 
attaching additional conditions to the use of such certifi- 


cates or class; 


(f) prescribing conditions and restrictions affecting interjuris- 
dictional transporters, importers and exporters; 


(g) prescribing information to be provided by exporters and 
the form and manner in which the information is to be 
provided for the purposes of section 4h; 


(h) prescribing records to be kept and information to be 
included on invoices for the purposes of section 15; 


(i) prescribing the method of collecting and remitting the tax 
imposed by this Act to be followed by collectors, pee 
tered importers, wholesalers and retailers. 


23.—{1) Subject to subsection (2), this Act 
comes into force on the Ist day of January, 
1992. 


(2) Subsections 2 (1) and (2) shall be 
deemed to have come into force on the 30th 
day of April, 1991. 


24. The short title of this Act is the 
Gasoline Tax Amendment Act, 1991. 


23 (1) Sous réserve du paragraphe (2), la 
présente loi entre en vigueur le 1° janvier 
1992. 


(2) Les paragraphes 2 (1) et (2) sont répu- 
tés étre entrés en vigueur le 30 avril 1991. 


24 Le titre abrégé de la présente loi est 
Loi de 1991 modifiant la Loi de la taxe sur 
Vessence. 


1991 


Entrée en 
vigueur 


Idem 
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EXPLANATORY NOTE 


The purpose of the Bill is to authorize the issuance of special 
licence plates to motor vehicle owners or lessees who are volun- 
teer fire fighters. The plate would indicate that the vehicle 
belongs to a volunteer fire fighter. 


The Bill amends only the English version of the Highway 
Traffic Act. The Legislature has not yet adopted an official 
French version of this Act. 


NOTE EXPLICATIVE 


Le projet de loi a pour objet-d’autoriser la délivrance de pla- 
ques d’immatriculation spéciales aux propriétaires ou aux locatai- 
res de véhicules automobiles qui sont des pompiers auxiliaires. La 
plaque indique que le véhicule appartient 4 un pompier auxiliaire. 


Le projet de loi ne modifie que la version anglaise du Code 
de la route, la Législature n’ayant pas encore adopté de version 
frangaise officielle de cette loi. 


Bill 87 199] 


An Act to amend the Highway Traffic 
Act with respect to Volunteer Fire 
Fighters 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. Section 7 of the Highway Traffic Act, as 
amended by the Statutes of Ontario, 1982, 
chapter 15, section 2, 1983, chapter 63, sec- 
tion 2, 1985, chapter 13, section 1, 1988, 
chapter 44, section 1 and 1989, chapter 87, 
section 2, is further amended by adding the 
following subsections: 


Volunteer 


Projet de loi 87 1991 


Loi modifiant le Code de la route 
relativement aux pompiers auxiliaires 


SA MAJESTE, sur l’avis et avec le consente- 
ment de l’Assemblée législative de la pro- 
vince de |’Ontario, édicte : 


1 L’article 7 de la loi intitulée Highway 
Traffic Act («Code de la route»), tel qu’il est 
modifié par l’article 2 du chapitre 15 des Lois 
de Ontario de 1982, par l’article 2 du chapi- 
tre 63 des Lois de Ontario de 1983, par l’ar- 
ticle 1 du chapitre 13 des Lois de l’Ontario de 
1985, par l’article 1 du chapitre 44 des Lois 
de l’Ontario de 1988 et par l’article 2 du cha- 
pitre 87 des Lois de l’Ontario de 1989, est 
modifié en outre par adjonction des paragra- 
phes suivants : 


(3f) On application by a person who meets 
the requirements of this Act and the regula- 
tions and who is a volunteer fire fighter 
under the Fire Departments Act, the Ministry 
may issue the person a number plate for any 
motor vehicle of which he or she is the 

- owner or lessee that indicates that the vehicle 
belongs to a volunteer fire fighter. 


fire fighters 


Return (3g) A person to whom a number plate 


has been issued under subsection (3f) shall 
return the plate to the Ministry forthwith 
upon ceasing to be a volunteer fire fighter 
under the Fire Departments Act. 


whens 2. This Act comes into force on the day it 2 La présente loi entre en vigueur le jour ates 
receives Royal Assent. ou elle recoit la sanction royale. F 
on 3. The short title of this Act is the 3 Le titre abrégé de la présente loi est Loi Titre abregé 


Highway Traffic Amendment Act (Volunteer 
Fire Fighters), 1991. 


de 1991 modifiant le Code de la route 
(pompiers auxiliaires). 
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EXPLANATORY NOTE 


The purpose of the Bill is to protect the economy of the bor- 
der community of the Town of Fort Erie by ensuring that govern- 
ment-imposed costs do not undermine the competitiveness of 
firms in Fort Erie. 


NOTE EXPLICATIVE 


Le but du projet de loi est de protéger l'économie de la com- 
munauté frontiére de la ville de Fort Erie en assurant que les 
couts imposés par le gouvernement ne réduisent pas la compétiti- 
vité des compagnies de cette communauté. 


Exemption 
from 
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ment 


Short title 


Bill 92 1991 


An Act to protect the Economy of the 
Border Community of the Town of 
Fort Erie 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. The increases proposed in the 1991 
Budget of the Province of Ontario to the gas- 
oline tax, the tobacco tax and the volume 
levy applied to spirits, wine, coolers and beer 
shall not apply within the legal boundaries of 
the Town of Fort Erie. 


2. This Act comes into force on the day it 
receives Royal Assent. 


3. The short title of this Act is the Town of 
Fort Erie Economic Protection Act, 1991. 


Projet de loi 92 1991 


Loi sur la protection économique de la 
communauté frontiére de la ville de 
Fort Erie 


SA MAJESTE, sur l’avis et avec le consente- 
ment de |’Assemblée législative de la pro- 
vince de |’Ontario, édicte : 


1 L’augmentation proposée dans le budget 
de 1991 de la province de l’Ontario de la 
taxe sur l’essence, la taxe sur le tabac et la 
taxe sur le volume appliqué sur le vin, les 
spiritueux, les coolers et la biére, n’est pas 
appliquée dans les limites juridiques de la 
ville de Fort Erie. 


2 La présente loi entre en vigueur le jour 
ou elle recoit la sanction royale. 


3 Le titre abrégé de la présente loi est Loi 
de 1991 sur la protection économique de la ville 
de Fort Erie. 
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EXPLANATORY NOTE 


The purpose of the Bill is to protect the economy of the bor- 
der community of the Town of Niagara-on-the-Lake by ensuring 
that government-imposed costs do not undermine the competitive- 
ness of firms in Niagara-on-the-Lake. 


NOTE EXPLICATIVE 


Le but du projet de loi est de protéger l'économie de la com- 
munauté frontiére de la ville de Niagara-on-the-Lake en assurant 
que les cotits imposés par le gouvernement ne réduisent pas la 
compétitivité des compagnies de cette communauté. 


Bill 93 1991 
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Niagara-on-the-Lake 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


Exemption 


<a 1. The increases proposed in the 1991 
proposed tax Budget of the Province of Ontario to the gas- 
increases oline tax, the tobacco tax and the volume 
levy applied to spirits, wine, coolers and beer 
shall not apply within the legal boundaries of 
the Town of Niagara-on-the-Lake. 
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receives Royal Assent. 
Short title 


3. The short title of this Act is the Town of 
Niagara-on-the-Lake Economic Protection Act, 
1991. 
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Niagara-on-the-Lake 


SA MAJ ESTE, sur l’avis et avec le consente- 
ment de l’Assemblée législative de la pro- 
vince de I’Ontario, édicte : 


1 L’augmentation proposée dans le budget 
de 1991 de la province de !’Ontario de la 
taxe sur l’essence, la taxe sur le tabac et la 
taxe sur le volume appliqué sur le vin, les 
Spiritueux, les coolers et la biére, n’est pas 
appliquée dans les limites juridiques de la 
ville de Niagara-on-the-Lake. 


2 La présente loi entre en vigueur le jour 
ou elle recoit la sanction royale. 


3 Le titre abrégé de la présente loi est Loi 
de 1991 sur la protection économique de la ville 
de Niagara-on-the-Lake. 
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EXPLANATORY NOTE 


The purpose of the Bill is to protect the economy of the bor- 
der community of the City of Niagara Falls by ensuring that gov- 
ernment-imposed costs do not undermine the competitiveness of 
firms in Niagara Falls. 


NOTE EXPLICATIVE 


Le but du projet de loi est de protéger l'économie de la com- 
munauté frontiére de la cité de Niagara Falls en assurant que les 
colts imposés par le gouvernement ne réduisent pas la compétiti- 
vité des compagnies de cette communauté. 
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Bill 94 1991 


An Act to protect the Economy of the 
Border Community of the City of 
Niagara Falls 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. The increases proposed in the 1991 
Budget of the Province of Ontario to the gas- 
oline tax, the tobacco tax and the volume 
levy applied to spirits, wine, coolers and beer 
shall not apply within the legal boundaries of 
the City of Niagara Falls. 


2. This Act comes into force on the day it 
receives Royal Assent. 


3. The short title of this Act is the City of 
Niagara Falls Economic Protection Act, 1991. 


Projet de loi 94 1991 


Loi sur la protection économique de la 
communauté frontiére de la cité de 
Niagara Falls 


SA MAJESTE, sur l’avis et avec le consente- 
ment de |’Assemblée législative de la pro- 
vince de I|’Ontario, édicte : 


1 L’augmentation proposée dans le budget 
de 1991 de la province de l’Ontario de la 
taxe sur l’essence, la taxe sur le tabac et la 
taxe sur le volume appliqué sur le vin, les 
spiritueux, les coolers et la biére, n’est pas 
appliquée dans les limites juridiques de la 
cité de Niagara Falls. 


2 La présente loi entre en vigueur le jour 
ou elle recoit la sanction royale. 


3 Le titre abrégé de la présente loi est Loi 
de 1991 sur la protection économique de la cité 
de Niagara Falls. 
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An Act to require the Minister of the 
Environment to discharge her 
responsibilities under section 15 (1) of 
the Ontario Water Resources Act to 
determine the Zebra Mussel content in 
Specified Waterways 


Mr. Harris 


1° SESSION, 35¢ LEGISLATURE, ONTARIO 
40 ELIZABETH II, 1991 


Projet deloi95 


Loi enjoignant au ministre de 
l’Environnement d’assumer ses 
responsabilités aux termes de l’article 
15 (1) de la Loi sur les ressources en eau 
de l’Ontario en déterminant la quantité 
de moules zébrées dans des cours d’eau 
désignés 


M. Harris 


lst Reading May 6th, 1991 
2nd Reading 
3rd Reading 


Royal Assent 


Printed under authority of the 
Legislative Assembly by the 
©Queen’s Printer for Ontario 


17° lecture 6 mai 1991 
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sanction royale 


Imprimé avec l’autorisation 
de l’Assemblée législative par 
©/Imprimeur de la Reine pour !’Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to require the Minister of the 
Environment to discharge her responsibilities under section 15 (1) 
of the Ontario Water Resources Act to determine the zebra mussel 
content in specified waterways. 


NOTE EXPLICATIVE 


L’objet du projet de loi est d’enjoindre au ministre de l’Envi- 
ronnement d’assumer ses responsabilités aux termes de larticle 15 
(1) de la Loi sur les ressources en eau de l’Ontario en déterminant 
la quantité de moules zébrées dans des cours d’eau désignés. 


Investigation 
of zebra 
mussel 
content 


Commence- 
ment 


Short title 


Bill 95 1991 


An Act to require the Minister of the 
Environment to discharge her 
responsibilities under section 15 (1) of 
the Ontario Water Resources Act to 
determine the Zebra Mussel content in 
Specified Waterways 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. The Minister of the Environment shall, 
under the provisions of section 15 (1) of the 
Ontario Water Resources Act, direct an inves- 
tigation into the extent of the zebra mussel 
problem in the waterways specified in the 
Schedule. 


2. This Act comes into force on the day it 
receives Royal Assent. 


3. The short title of this Act is the Zebra 
Mussel Act, 1991. 


Projet de loi 95 1991 


Loi enjoignant au ministre de 
l’Environnement d’assumer ses 
responsabilités aux termes de |’ article 
15 (1) de la Loi sur les ressources en 
eau de |’Ontario en déterminant la 
quantité de moules zébrées dans des 
cours d’eau désignés 


SA MAJ ESTE, sur l’avis et avec le consente- 
ment de l’Assemblée législative de la pro- 
vince de I’Ontario, édicte : 


1 Le ministre de l’Environnement doit, 
aux termes de I’article 15 (1) de la Loi sur les 
ressources en eau de l’Ontario, ordonner une 
enquéte sur l’ampleur du probleme que 
posent les moules zébrées dans les cours 
d’eau désignés dans |’annexe. 


2 La présente loi entre en vigueur le jour 
ou elle recoit la sanction royale. 


3 Le titre abrégé de la présente loi est Loi 
de 1991 sur les moules zébrées. 


SCHEDULE/ANNEXE 


Cana Lake, Canal Bay, Canal Lake, Canard Lake, Canard River, Canary Lake, Cancer Lake, Candide Creek, 
Candide Lake, Candler Lake, Candybar Creek, Candybar Lake, Candy Creek, Cane Lake, Canisbay Creek, 
Canisbay Lake, Canis Lake, Canister Creek, Canister Lake, Can Lake, Canna Creek, Canna Lake, Cannard’s 
Bay, Canniff Creek, Canniff Lake, Canning Lake, Cannings Falls, Cannon Creek, Cannon Lake, Canoe Bay, 
Canoe Bay Channel, Canoe Channel, Canoe Creek, Canoe Lake, Canoeshed Lake, Canon Creek, Canon Lake, 
Canonto Lake, Can Opener Lake, Canterbury Lake, Canthook Lake, Cantin Lake, Cantley Creek, Cantley 
Lake, Canton Lake, Cantrill Lake, Canty Lake, Canvasback Lake, Canyon Creek, Canyon Falls, Canyon Lake, 
Canyon River, Cap Creek, Capee Lake, Cape Harbour, Cape Hurd Channel, Capella Lake, Capin Lake, Cap 
Lake, Capper Lake, Capre Lake, Capreol Lake, Capricornus Lake, Capsell Lake, Captain Lake, Captains Lake, 
Captain Tom Lake, Capton Lake, Caput Lake, Carafel Creek, Carafel Lake, Caragana Lake, Caramat Creek, 
Caramat Lake, Carcajou Bay, Carcajou Creek, Carcajou Lake, Carcass Lake, Card Bay, Carder Lake, Cardiff 
Creek, Cardiff Lake, Cardinal Creek, Cardinalis Lake, Cardinal Lake, Card Lake, Cards Lake, Cardwell Lake, 
Carew Lake, Carey Creek, Carey Lake, Carfrae Lake, Cargill Lake, Cargill Mill Pond, Carhess Creek, Cariad 
Lake, Carib Creek, Carib Lake, Cariboo Creek, Cariboo Lake, Caribou Bay, Caribou Creek, Caribou Lake, 
Caribou Rapids, Caribou River, Caribou Throat Lake, Caribus Lake, Carillon Rapids, Carkner Lake, Car Lake, 
Carl Bay, Carlbom Lake, Carl Creek, Carleton Lake, Carling Bay, Carling Lake, Carl Lake, Carlo Lake, Carl- 
son Lake, Carstead Bay, Carlton Lake, Carlyle Lake, Carman Bay, Carman Creek, Carman Lake, Carmichael 
Lake, Carnachan Bay, Carnahan Lake, Carney Creek, Carney Lake, Carnilac Lake, Caro Lake, Caroline Lake, 
Carol Lake, Carolyn Creek, Caron Creek, Caron Lake, Carpenter Lake, Carpenter River, Carpet Lake, Carp 
Lake, Carp River, Carre Lake, Carrick Creek, Carrick Lake, Carrie Lake, Carriere Lake, Carrigan Lake, Car- 
rington Lake, Carroll Creek, Carroll Lake, Carroll Wood Bay, Carrot Lake, Carruthers Lake, Carrying Lake, 
Carry Lake, Carscallen Lake, Carson Bay, Carson Creek, Carson Lake, Carss Creek, Carstens Lake, Carswell 
Lake, Cartan Lake, Carter Bay, Carter Lake, Carter Rapids, Carthew Bay, Cartier Lake, Cartier Creek, Cart 
Lake, Cartwrights Creek, Carty Creek, Carty Lake, Carver Lake, Cascade Falls, Cascade Lake, Cascaden Lake, 
Cascade Rapids, Cascade River, Cascanette Lake, Case River, Casey Creek, Casey Lake, Casgrain Creek, Cas- 
grain Lake, Cash Creek, Cashel Lake, Cashman Creek, Cashore Creek, Casino Lake, Caskie Bay, Caskill Lake, 
Cask Lake, Casper Lake, Casque Lake, Cassdaga Lake, Casselman’s Lake, Casselman’s Creek, Cassels Lake, 
Cassidy Bay, Cassidy Creek, Cassidy Lake, Cassidys Bay, Cass Lake, Casson Lake, Castellar Creek, Castellar 
Lake, Castlebar Creek, Castlebar Lake, Castle Bay, Castle Creek, Castle Lake, Castleman Lake, Castlewood 
Creek, Castlewood Lake, Castor Creek, Castor Lake, Castoroil Lake, Castor Ponds, Castor River, Castra Lake, 
Casummit Lake, Caswell Bay, Caswell Lake, Cataract Falls, Cataract Lake, Cataraqui Bay, Cataraqui River, 
Castastrophe Creek, Catastrophe Lake, Catawba Lake, Cat Bay, Catchacoma Lake, Catcher Lake, Cat Creek, 
Caterpillar Lake, Cat Falls, Catfish Bay, Catfish Creek, Catfish Lake, Catfish Rapids, Catharine Lake, Cathro 
Lake, Cathy’s Lake, Catlonite Creek, Catlonite Lake, Cat River, Cat Tail River, Cattral Lake, Cauchon Creek, 


Enquéte sur 
la quantité de 
moules 
zébrées 


Entrée en 
vigueur 


Titre abrégé 


Bill 95 ZEBRA MUSSEL 


Cauchon Lake, Caufield Lake, Cauley Lake, Cauliflower Creek, Cauliflower Lake, Caulkin Lake, Caution 
Lake, Cavalary Creek, Cavalary Lake, Cavanagh Lake, Cavan Creek, Cavano Lake, Cave Harbour, Cave Lake, 
Cavell Creek, Cavell Lake, Cavendish Lake, Caverly’s Bay, Cavern Creek, Cavern Lake, Cavers Bay, Cavern 
Creek, Cavern Lake, Cavers Bay, Cavers Creek, Cavers Lake, Caviar Lake, Cawanogami Lake, Cawdron 
Creek, Cawdron Lake, Cawing Lake, Cawston Lakes, Cawston Lakes, Cawthra Creek, Caya’s Lake, Cayer 
Creek, Cayer Lake, Cayiens Creek, Caysee Lake, Cayuga Creek, Cayuga Lake, Cebush Lake, Cecebe Lake, 
Cecil Creek, Cecile Lake, Cedar Bay, Cedarbough Lake, Cedarclump Lake, Cedar Creek, Cedar Falls, Cedar- 
gum Lake, Cedar Harbour, Cedar Lake, Cedar Rapids, Cedar River, Cedarskirt Lake, Cedric 
Lake, Cee Creek, Ceepee Lake, Celastruc Lake, Cellist Lake, Celt Creek, Celtis Lake, Celt Lake, Cemetery 
Creek, Cemetery Lake, Centennial Lake, Centralis Creek, Centarlis Lake, Central Lake, Centre Channel, Cen- 
tre Creek, Centre Falls, Centrefire Creek, Centrefire Lake, Centre Lake, Centreville Creek, Ceph Lake, Ceres 
Lake, Cerulean Lake, Cerullo Lake, Chabbie Lake, Chabbie River, Chabot Lake, Chadwick Lake, Chagma 
Lake, Chagnon Lake, Chaillon Lake, Chain Creek, Chain Lake, Chain Lakes, The Chain of Lakes, Chainy 
Creek, Chainy Lake, Chair Lake, Chalet Creek, Chalet Lake, Chalice Lake, Chalk Bay, Chalk Creek, Chalkend 
Lake, Chalk Lake, Chalk River, Challener Lake, Challener River, Challis Lake, Chalmers Lake, Chamandy 
Lake, Chamberlain Lake, Chamber Lake, Chambers Lake, Champagne Lake, Champlain Creek, Champlain 
Trail Lakes, Chance Lake, Chancellor Lake, Chandos Lake, Change Lake, Chanley Lake, Channel Lake, Chan- 
nel Lakes, Green River, Greenrod Lake, Greens Bay, Green’s Creek, Greenshields Lake, Greenshore Lake, 
Greensides Lake, Greens Lake, Greenstone Rapids, Greensward Lake, Green Tree Lake, Greenwater Creek, 
Greenwater Lake, Greenwich Creek, Greenwich Lake, Greenwood Lake, Greenwood River, Greer Creek, 
Greer Lake, Greers Bay, Greggio Lake, Greggs Lake, Gregory Bay, Gregory Creek, Gregory Lake, Grehan 
Lake, Greig Lake, Gremm Lake, Grenadier Creek, Grenadier Lake, Grenadier Pond, Grenfell Lake, Grenier 
Lake, Grenville Lake, Greske Lake, Greta Lake, Gretchel Creek, Gretchel Lake, Gretel Creek, Gretel Lake, 
Grew Lake, Grew River, Grey Duck Lake, Grey Lake, Grelava Lake, Grey Owl Bay, Grew Owl Lake, Green 
Creek, Greengrass Lake, Greenhear Creek, Greenheart Lake, Greenhedge Lake, Greenhill Lake, Greenhill 
Rapids, Greenhill River, Greenhorn Bay, Greenhue Lake, Greening Lake, Greening’s Bay, Greenish Creek, 
Greenish Lake, Green Island Bay, Green Island Lake, Green Lake, Green Lakes, Greenland Lake, Greenlaw 
Lake, Greenleaf Creek, Greenleaf Lake, Greenlee Lake, Greenmantle Lake, Greenmantle River, Greenock 
Creek, Greenock Lake, Greenough Harbour, Greenpike Lake, Gravel Lake, Gravel Lakes, Gravelly Bay, Gra- 
velpit Lake, Gravel Pit Pond, Gravelridge Lake, Gravel River, Gravenor Lake, Graves Lake, Graveyard Creek, 
Graveyard Lake, Graveyard Rapids, Gravy Lake, Grawbarger Lake, Grawbarger’s Rapids, Graydarl Lake, 
Graydon Lake, Gray Lake, Grayling Lake, Graymud Lake, Gray Rapids, Grays Bay, Grays Creek, Grays 
Lake, Grayson Lake, Grayson River, Grays River, Graystone Lake, Graytrout Lake, Grazing Lake, Grazing 
River, Great Lake, Great Mountain Lake, Great North Bay, Great Portage Lake, Great South Bay, Grebe 
Lake, Greb Lake, Green Bay, Greenbough Lake, Green Bug Lake, Greenbush Lake, Green Creek, Grants 
Lake, Granzies Lake, Grape Lake, Graphic Creek, Graphic Lake, Graphite Lake, Grapnel Bay, Grapnel 
Creek, Grapnel Lake, Grasett Lake, Grass Creek, Grasser Lake, Grass Hill Lake, Grass Lake, Grassy Bay, 
Grassy Creek, Grassy Lake, Grassy Portage Bay, Grassy River, Gratton Creek, Gratton Lake, Grave Bay, 
Grave Creek, Grave Lake, Gravel Bay, Gravel Beach Lake, Gravel Falls, Graham Bay, Graham Creek, Gra- 
ham Lake, Grahams Creek, Graham’s Lake, Granary Creek, Granary Lake, Grand Bay, Grand Campment 
Bay, Grande Lake, Grandeur Lake, Grand Lake, Gradmaison Lake, Grandma Lake, Grandma Stevens Pond, 
Grandolph Bay, Grandpa Lake, Grandpop’s Lake, Grand Rapids, Grand River, Grandview Lake, Granite Bay, 
Graniteboss Lake, Granite Creek, Granite Falls, Granitehill Lake, Granite Lake, Granite River, Granitic Lake, 
Granka Lake, Granny Bay, Granny’s Creek, Crano Lake, Grant Bay, Grant Creek, Grant Lake, Grant Point 
Harbour, Grants Creek, Grants Creek Bay, Gosselin Creek, Gosselin Lake, Gosselin’s Bay, Goss Lake, Gou- 
dreau Creek, Goudreau Lake, Goudy Creek, Goudy Lake, Gough Creek, Gough Lake, Gouinlock Lake, Gouin 
Lake, Goulais Bay, Goulais Lake, Goulais River, Gould Creek, Goulding Lake, Goulet Bay, Goulet Creek, 
Goulet Lake, Gourd Lake, Gourlay Lake, Gourlie Creek, Govan Lake, Gove Lake, Gover Lake, Government 
Bay, Government Creek, Government Lake, Governor Bay, Gowan Creek, Gowan Lake, Gowar Bay, Goward 
Lake, Gowganda Bay, Gowganda Lake, Gowie Bay, Grabers Lake, Grab Lake, Grace Bay, Grace Creek, 
Graceful Lake, Grace Lake, Gracie Lake, Grady Lake, Graff Lake, Goose Lake, Gosse Neck Bay, Gooseneck 
Creek, Gooseneck Lake, Gooseneck Rapids, Goose Pond, Goose River, Gord Lake, Gordon Bay, Gordon 
Creek, Gordon Lake, Gordon Rapids, Gordons Bay, Gordons Creek, Gore Bay, Gorge Creek, Gorge Creek 
Falls, Gorge Lake, Gorman Creek, Gorman Lake, Gorman River, Gormans Creek, Gormire Lake, Gormley 
Creek, Gornupkagama Lake, Gorrie Lake, Gor Lakes, Gorse Creek, Gorse Lake, Gort Creek, Gort Lake, 
Goshawk Lake, Goshen Lake, Gosling Lake, Goldie Lake, Goldie River, Goldilocks Lake, Golding Lake, Gold 
Lake, Gold Mountain Lake, Goldsborough Creek, Goldsborough Lake, Gold Seekers Bay, Goldsmith Lake, 
Goldspink Lake, Goldstein Lake, Goldthrope Lake, Goldwin Creek, Goldwin Lake, Golf Course Bay, Golf 
Lake, Goltz Lake, Golub Lake, Gong Creek, Gong Lake, Gooch Creek, Gooch Lake, Goodchild Creek, Good- 
child Lake, Goode Lake, Goodens Creek, Gooderham Creek, Gooderham Lake, Goodeve Lake, Goodfish 
Lake, Good Fortune Lake, Good Harbour, Goodie Creek, Goodie Lake, Goodier Lake, Goodkey Creek, 
Goodlad Lake, Good Lake, Goodliff Lake, Goodman Creek, Goodman Lake, Goodmorning Lakes, Goodoar 
Lake, Goodreau Lake, Goods Lake, Goodwill Lake, Goodwin Lake, Gooley Lake; Goosander Creek, Goosan- 
der Lake, Goose Bay, Gooseberry Brook, Gooseberry Creek, Gooseberry Lake, Goose Channel, Goose Creek, 
Goose Egg Lake, Gilder Creek, Gilder Lake, Glimmer Lake, Gling Lake, Gliskning Lake, Glitter Creek, Glit- 
ter Lake, Globe Creek, Globe Lake, Gloomy Lake, Glorious Lake, Glory Creek, Glory Lake, Glosser Bay, 
Gloucester Pool, Glover Bay, Glover Lake, Glovers Bay, Glue Lake, Glynn Lake, Gnat Lake, Gneiss Lake, 
Gneiss Rapids, Gnome Lake, Goat Creek, Goat Island Channel, Goat Lake, Goat River, Goblin Bay, Goblin 
Lake, Godda Lake, Goddard Lake, Godfrey Creek, Godfrey Lake, Godin Creek, Godin Lake, God’s Lake, 
Godson Creek, Godson Lake, Goff Lake, Gog Lake, Gohere Bay, Go Home Bay, Go Home Lake, Go Home 
River, Going Lake, Golborne Lakes, Goldbar Lake, Gold Creek, Golden Creek, Goldeneye Lake, Golden Gate 
Lake, Golden Lake, Goldfield Creek, Goldfield Lake, Glass Falls, Glass Lake, Glassy Creek, Glassy Lake, 
Glay Lake, Glaze Lake, Gleason Brook, Gleason Lake, Gleave Lake, Gledhill Lake, Gleeson Lake, Glen 
Creek, Glendening Lake, Glen Erin Brook, Glenfield Creek, Glen Lake, Glenney Creek, Glenney Lake, Glenn 
Lake, Gillies Creek, Gillies Lake, Gilligan Creek, Gillin Lake, Gill Lake, Gillmor Lake, Gillnet Lake, Gill’s 


1991 


199] 


MOULES ZEBREES Pr. de loi 95 


Bay, Gilman Bay, Gilman Lake, Gilmour Bay, Gilmour Creek, Gilmour Lake, Gilroy Lake, Gilson Lake, Gilt 
Lake, Gimby Lake, Gimlet Lake, Gina Lake, Gin Creek, Ginger Lake, Gin Lake, Ginn Lake, Ginozhe Bay, 
Gipsy Lake, Giraffe Creek, Giraffe Lake, Girardin Pond, Girard Lake, Girdlestone Bay, Giroux Creek, Giroux 
Lake, Giroux River, Girty Lake, Girvan Creek, Girvan Lake, Girvin Lake, Gitche Lake, Gitche River, Gittins 
Lake, Giunta Lake, Giving Lake, Giwshkwebi Bay, Glabb Lake, Glacier Creek, Glacier Lake, Glade Lake, 
Gladstone Lake, Gladwin Creek, Gladwin Lake, Gladys Lake, Glaister Creek, Glaister Lake, Glamor Lake, 
Glanmire Creek, Glanmire Lake, Glasford Lake, Glasgow Lake, Glasgow Pond, Glass By, Glasser Lake, Gessie 
Lake, Ghee Lake, Ghost Bay, Ghost Creek, Ghost Lake, Ghost River, Giacomo Lake, Gibberry Lake, Gibb 
Lake, Gibboney Lake, Gibbons Lake, Gibi Lake, Gibraltar Bay, Gibraltar Lake, Gibson Creek, Gibson Lake, 
Gibson River, Gibsons Bay, Gibsons Lake, Bids Harbour, Giffins Lake, Gifford Bay, Gifford Lake, Gignac 
Lake, Giguere Lake, Gilbert Creek, Gilbert Lake, Gilboe Lake, Gilby Lake, Gilchrist Bay, Gilchrist Creek, 
Gilchrist Lake, Gilden Lake, Giles Bay, Gilhuly Lake, Gillard Lake, Gilleach Lake, Gilleran Lake, Genessee 
Bay, Genessee Lake, Geneva Creek, Geneva Lake, Genier Creek, Genier Lake, Gennis Lake, Genoa Creek, 
Genoa Lake, Genricks Lake, Gentian Creek, Gentian Lake, Gentleman Creek, Geoffrey Lake, Geoffrion Lake, 
Geometry Lake, Geordie Lake, Geordies Lake, George Creek, George Lake, Georges Bay, George’s Lake, 
Georgia Lake, Georgian Bay, Georgie Creek, Georgina Lake, Geraldine Lake, Gerald Lake, Gerber Lake, 
Gerloch Creek, German Bay, German Lake, German Mills Creek, Gerow Lake, Gerrard Lake, Gerry Creek, 
Gerry Lake, Gertrude Lake, Gervais Lake, Gervis Lake, Alfreda Creek, Alfreda Island, Alfreda Lake, Alfred 
Inlet, Alfred Lake, Algocen Lake, Algonquin Lake, Alguire Lake, Alice Creek, Alice Lake, Alike Lake, Alis- 
ter Lake, Alijo Lake, Alkenore Lake, Allan Creek, Allan Lake, Allan Rapids, Callans Creek, Allard Lake, 
Allely Creek, Allely Lake, Allenby Creek, Allenby Lake, Allen Creek, Allen Lake, Allen Lakes, Allen Rapids, 
Allens Creek, Allens Lakes, Alligator Creek, Alligator Lake, Allingham Creek, Allin Lake, Allison Lake, All- 
man’s Bay, Allumette Lake, Alluring Creek, Alma Creek, Alma Lake, Almas Bay, Alm Lake, Almon Lake, 
Almonte Lake, Almonte Rapids, Aloft Lake, Along Bay, Alona Bay Creek, Alonghill Lake, Alpha Lake, Alph 
Creek, Alph Lake, Alphonse Bay, Alpine Lake, Alport Lake, Alps Creek, Alsever Lake, Alston Lake, Altar 
Lake, Altimeter Creek, Altimeter. Lake, Altitude Lake, Altitude Creek, Alto Lake, Alton Lake, Alva Lake, 
Alves Bay, Alvin Lake, Alwyn Lake, Amabel Creek, Amable du Fond River, Amable Lakes, Amaleen Lake, 
Amateewakea River, Amberley Beach, Ambrose Lake, Ambursh Bay, Amelia Lake, Ameliasbury Mill Pond, 
Ament Bay, American Cabin Lake, American Channel, Ames Creek, Amesdale Lake, Ames Lake, Ameson 
Creek, Ameson Lake, Amethyst Bay, Amethyst Harbour, Amethyst Lake, Amewin River, Amherst Bay, 
Ambherstbury Harbour, Amikeus Creek, Amikeus Lake, Amik Lake, Amikogaming Lake, Amikougami Creek, 
Amik River, Amisk Creek, Amit Lake, Amlin Lake, Amoeba Lake, Amos Creek, Amos Lake, Amphibolite 
Bay, Amp Lake, Amra Lake, Amundsen Creek, Amwri Creek, Amwri Lake, Amy Falls, Amy Lake, Amylou 
Lake, Amyoa Creek, Amyoa Lake, Amyot Creek, Anaharea Creek, Anaharea Lake, Anahareo Creek, Ana- 
hareo Lake, Ana Lake, Anape Lake, Anaway Creek, Anaway Lake, Ancaster Creek, Anchicum Bay, Anchor- 
age Bay, Anchor Lake, Ancliff Lake, Ancona Bay, Anders Lake, Anderson Creek, Anderson Lake, Anderson’s 
Bay, Andre Creek, Andre Lake, Andress Lake, Andrew Bay, Andrew Lake, Andrews Bay, Caba Lake, Cabin 
Bay, Cabin Lake, Cabin Rapids, Cab Lake, Cable Creek, Cable Lake, Caboose Lake, Cabot Lake, Cache Bay, 
Cache Creek, Cachege Lake, Cache Lake, Cache Rapids, Cache River, Cadawaja Creek, Cadawaja Lake, 
Caddy Creek, Caddy Lake, Cadre Lake, Caesar Lake, Cahill Creek, Cahill Lake, Caibaiosai Lake, Cain Lake, 
Cairngorm Lake, Cairn Lake, Cairns Lake, Cairns River, Cairo Creek, Cairo Lake, Caithness Creek, Caithness 
Lake, Calabogie Lake, Calais Creek, Calais Lake, Calamity Creek, Calamity Lake, Calbeck Lake, Calbert 
Creek, Calcite Lake, Calcite Creek, Calcite Rapids, Cal Creek, Calder Creek, Calder Lake, Caldwell Lake, Cal- 
edon Creek, Caledonia Creek, Caledon Lake, Caley Lake, Calf Lake, Calf Rapids, Calhoun Lake, Caliper 
Lake, Callaghan Lake, Callahan Bay, Callahan Lake, Cal Lake, Callander Bay, Callery Lake, Callicut Lake, 
Callinan Lake, Call Lake, Calm Bay, Calm Lake, Calong Lake, Calpin Lake, Calstock Creek, Calstock Lake, 
Calumet Lake, Calverley’s Pond, Caivert Creek, Calvert Lake, Calvin Lake, Calwin Falls, Camden Lake, Camel 
Lake, Camelot Lake, Camel Read Lake, Cameo Lake, Cameron Bay, Cameron Creek, Cameron Falls, Cam- 
eron Lake, Camerons Bay, Camerons Lake, Cameron’s Pool, Cameroon Lake, Cam Lake, Cammack Lake, 
Camp Bay, Campbell Bay, Campbell Creek, Campbell Lake, Campbell’s Bay, Campbell’s Creek, Campbellville 
Pond, Campcot Lake, Camp Creek, Camp Eleven Lake, Camper Creek, Camp Lake, Camp Falls, Camp 50 
Bay, Campfire Creek, Campfire Lake, Campfire River, Camp Five Lake, Camp Four Lake, Camp 14 Creek, 
Camp 14 Lake, Campground Lake, Camphouse Lake, Camping Lake, Campion Rapids, Camp Island Lake, 
Camp Lake, Camp Nine Creek, Camp Nine Lake, Camp One Bay, Camp One Lake, Campover Lake, Camp 
River, Camproad Creek, Camproad Lake, Camp 7 Bay, Camp 7 Lake, Camp 6 Bay, Camp Six Lake, Camp Six 
Rapids, Campstool Lake, Campten Bay, Camp Ten Bay, Camp Ten Lake, Camp 36 Lake, Camp Three Bay, 
Camp Three Lake, Camp Three Rapids, Camp Two Lake, Campus Creek, Campus Lake, Camrose Lake, 
Canada Jay Lake, Canadensis Lake, Canadian Channel, Canagagigue Creek, Cana Lake, Canal Bay, Aaron 
Creek, Aaron Lake, Abalard Creek, Abamasagi Lake, Abamategwia Lake, Abams Lake, Abate Lake, Abbe 
Creek, Abbe Lake, Abbess Lake, Abbey Creek, Abbey Dawn Creek, Abbey Lake, Abbie Lake, Abbotsford 
Creek, Abbotsford Lake, Abbott Creek, Abbott Lake, Abe Creek, Abelson Lake, Aberarder Creek, Aber 
Creek, Aberdeen Creek, Aberdeen Lake, Aberfoyle Creek, Aber Lake, Abernethy Lake, Abes Lake, Abie 
Lake, Abigogami Creek, Abigogami Lake, Abimatinu Lake, Abimatinu River, Abinette Lake, Abinette River, 
Abitibi River, Abitibi Lake, Abney Lake, Abram Lake, Abs Lake, Acanthus Lake, Ace Lake, Acer Lake, 
Achapi Lake, Acheson Lake, Achigan Creek, Achigan Lake, Acid Lake, Acker Lake, Ackert Drain, Acme 
Lake, Acolyte Lake, Aconda Lake, Acorn Lake, Acre Lake, Acton Lake, Acton Pond, Adagio Lake, Adair 
Creek, Adair Lake, Ada Lake, Adamac Lake, Adam Creek, Adamhay Lake, Adam Lake, Adam’s Bay, Adams 
Creek, Adams Lake, Adamson Lake, Adams Pond, Adams River, Adams River Bay, Adanac Lake, Adanac 
Creek, Addie Lake, Addington Lake, Addison Lake, Add Lake, Adelaide Creek, Adelaide Lake, Adelard 
Lake, Adele Lake, Adel Lake, Adik Creek, Adik Lake, Adios Lake, Admiral Creek, Admiral Lake, Admit 
Lake, Adobe Lake, Adogio Lake, Adrains Creek, Adrian Lake, Adrienne Lake, Adventure Creek, Adventure 
Lake, Adze Lake, Aegean Creek, Aegean Lake, Aerial Lake, Aerobus Bay, Aerobus Creek, Aerobus Lake, 
Aerofoil Lake, Aeroplane Lake, Affleck Lake, A-Frame Lake, Again River, Agam Lake, Agar Lake, Agassiz 
Lake, Agate Creek, Agate Lake, Agawa Bay, Agawa Lake, Agawa River, Agawask Creek, Agimak Lake, 
Agnes Lake, Agnes River, Agnew Lake, Agonzon Lake, Agreen Lake, Aguasabon River, Aguasabon Lake, 
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Ague Lake, Agusada Creek, Agusada Lake, Agusk Lake, Agutua Lake, Agutua River, Agwa Bay, Agwasuk 
River, Agwatik River, Ahdik Lake, Ahern Lake, Ahmabel Lake, Ahme Lake, Ahme Creek, Ahmic Creek, 
Ahmic Lake, Ahsin Bay, Ahsine Creek, Ahsine Lake, Aide Creek, Aide Lake, Aidie Creek, Aikens Lake, Aik- 
man Lake, Aileen Lake, Ainslie Lake, Air Base Bay, Aird Bay, Aird Lake, Airfield Creek, Air Hole Lake, 
Airplane Lake, Airport Drain, Airport Lake, Airstrip Lake, Airy Creek, Airy Lake, Aitken Creek, Aitken 
Lake, Ajax Lake, Akandamo Lakes, Akandamo River, Akebia Creek, Akebia Lake, Akey Lake, Aki Lake, 
Akin Lakes, Akonesi Creek, Akonesi Lake, Akonewi Lake, Akow Lake, Akron Creek, Akron Lake, Alabama 
Lake, A Lake, Alaska’s Lake, Alba Lake, Albany River, Cox Bay, Cox Creek, Cox Lake, Cox’s Lake, Coy 
Lake, Coyle Creek, Coyle Lake, Coyne Lake, Coyston Lake, CPR Bay, Crabclaw Creek, Crabclaw Lake, Crab 
Lake, Crabtree Lake, Cracknell Lake, Crackshot Lake, Craddock Creek, Craddock Lake, Cradle Creek, Cradle 
Lake, Craft Creek, Craft Lake, Crag Lake, Craig Lake, Craignative Lake, Craigs Creek, Craig’s Swamp, Crain 
Lake, Crains Lake, Cramadog Creek, Cramadog Lake, Cramp Creek, Cramp Lake, Cranberry Bay, Cranberry 
Creek, Cranberry Lake, Chenier Lake, Cherie Creek, Cherniuk Lake, Cherries Bay, Cherrington Lake, Cherry 
Creek, Cherry Lake, Cherry River, Chesakan Creek, Chesakan Lake, Chesley Lake, Chesney Bay, Chesterfield 
Bay, Chesterfield Creek, Chesterfield Lake, Chester Lake, Chewink Creek, Chewink Lake, Chiah Lake, Chi- 
blow Lake, Chicago Bay, Chicault Lake, Chickadee Lake, Chicken Farm Lake, Chicken Liver Channel, Chick 
Lake, Chicobi Lake, Chicot Lake, Chief Bay, Chief Creek, Chief Lake, Chief Peter, Chiefs Creek, Chiki Lake, 
Chilcott Lake, Childerhorse Creek, Childerhorse Lake, Chill Creek, Chill Lake, Chilton Lake, Chimahagan 
River, Chime Lake, China Lake, Chin Creek, Chiniguchi River, Chiniguchi Lake, Chin Lake, Chin River, Chi- 
pai River, Chipai Lake, Chipchase Lake, Chipican Lake, Chip Lake, Chipman Lake, Chipmunk Creek, Chip- 
munk Lake, Chippawa Channel, Chippego Lake, Chippewa Creek, Chippy Lake, Chisamore Lake, Chisholm 
Drain, Chit Lake, Fade Lake, Fagan Lake, Fagan Ponds, Fagus Bay, Fahey Lake, Fairbairn Creek, Fairbairn 
Lake, Fairbanks Creek, Fairchild Creek, Fairchild Lake, Faircloth Lake, Fairholme Lake, Fair Lake, Fairloch 
Lake, Fairplay Lake, Fairs Creek, Fairview Creek, Fairy Creek, Fairy Lake, Faith Lake, Fakeloo Lake, Fakeloo 
Creek, Falan Lake, Falby Lake, Falcon Lake, Fall Creek, Fallduck Lakes, Fallen Creek, Fallen Lake, Fall- 
In-Lake, Fallis Pond, Fall Lake, Fallon Island, Falloon Lake, Fall River, Fallscamp Creek, Fallscamp Lake, 
Falls Lake, Falls River, False Creek, False Lake, Falsetto Lake, Fan Lake, Fanny Lake, Fanshawe Lake, 
Fansher Lake, Faraday Creek, Faraday Lake, Farah Lake, Farden Lake, Farewell Bay, Farewell Lake, Faries 
Lake, Faris Lake, Farlain Lake, Far Lake, Farlane Lake, Farlette Lake, Farley Lake, Farleys Creek, Farlinger 
Lake, Farm Bay, Farm Bay Lake, Farm Creek, Farmer Lake, Farm Lake, Farncomb Lake, Farncomb Creek, 
Farner Lake, Farnes Lake, Farnham Creek, Farquhar Creek, Farquhar Lake, Farr Creek, Farrel Creek, Farrel 
Lake, Farrell Lake, Farrer Lake, Farrington Lake, Farrington Creek, Farrow Lake, Farwell Creek, Fassett 
Lake, Fatima Lake, Fat Lake, Fat River, Fatty Creek, Fatty Lake, Faubert Lake, Faulkenham Lake, Faulk 
Lake, Faulkner Lake, Fault Creek, Fault Lake, Faultside Lake, Fauquier Lake, Favel Bay, Favel Lake, Favell 
Bay, Favot Creek, Favot Creek, Fawcett Lake, Fawn Creek, Fawn Lake, Fawthrop Lake, Faya Lake, Feagan 
Lake, Fear Lake, Fearless Lake, Feather Lake, Feather River, Feaver Lake, Fecteau Lake, Fee Lake, Feely 
Creek, Feely Lake, Feeny Lake, Feeny Lake, Feist Creek, Feist Lake, Felcite Lake, Feldman Lake, Feline 
Lake, Felix Lake, Fells Bay, Felsen Creek, Felsen Lake, Felst Lake, Felt Lake, Felto Lake, Fenelon River, Fen 
Lake, Fennah Lake, Fennell Lake, Fenn Lake, Fenson Lake, Fenton Lake, Fergus Lake, Fergus Creek, Fergu- 
son Lake, Ferguson Bay, Ferguson Creek, Ferguson Drain, Fergusons Lake, Ferland’s Lake, Fermoy Lake, 
Fern Creek, Ferndale Bay, Fern Lake, Fernley Drain, Fernlund Lake, Fernow Lake, Fernow River, Ferns 
Lake, Ferrier Creek, Ferrie River, Ferrim Lake, Ferris Lake, Festuca Lake, Fetter Lake, Fewster Drain, Fib 
Lake, Ficht Lake, Fiddler Lake, Fidler River, Fido Lake, Field’s Lake, Fife Lake, Fifteen Lake, Fifteen Mile 
Creek, Fifteen Mile Lake, Fifteen Mile Pond, Fifth Lake, Fifty Creek, Fifty Dollar Lake, Fifty Nine Lake, Fifty 
Two Lake, Fillet Creek, Fillet Lake, Fillion Lake, Fills Lake, Film Lake, Filter Creek, Filter Lake, Final Lake, 
Fin Bay, Finch Lake, Fin Creek, Findlay Creek, Findlay Creek, Findlay Lake, Fine Lake, Finger Bay, Finger 
Lake, Finish Lake, Fink Lake, Fin Lake, Finland Creek, Finlay Bay, Finlay Creek, Finlayson Creek, Finlayson 
Lake, Finnegan Lake, Finney Creek, Finney Lake, Finn Lake, Finton Lake, Fintry Creek, Fire Creek, Firefly 
Creek, Firefly Lake, Fire Hill Creek, Fire Hill Lake, Fire Lake, Fireline Lake, Firella Creek, Fire River, Fire- 
sand River, Firesteel River, Firetail Creek, Firetail Lake, Fir Lake, Firman’s Creek, First Concession Drain, 
First Creek, First Depot Lake, First Egan Lake, First Government Lake, First James Lake, First Justin Lake, 
First Kargus Lake, First Lake, First Loon Creek, First Loon Lake, Firth Creek, Firth Lake, Fischer Lake, Fish- 
basket Lake. 
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Bill 96 Private Member’s Bill Projet de loi 96 de député 


1 SESSION, 35° LEGISLATURE, ONTARIO 
40 ELIZABETH II, 1991 


lst SESSION, 35TH LEGISLATURE, ONTARIO 
40 ELIZABETH II, 1991 


Bill 96 | Projet de loi 96 


An Act to protect the Economy of the Loi sur la protection économique de la 
Border Community of the City of communauté frontiére de la cite de 
Brockville 


Brockville 


Mr. Runciman M. Runciman 


lst Reading May 14th, 1991 1 lecture 14 mai 1991 


2nd Reading 2° lecture 
3rd Reading 


Royal Assent 


3° lecture 


sanction royale 


Imprimé avec l’autorisation 
de l’ Assemblée législative par 
©’ Imprimeur de la Reine pour l'Ontario 


Printed under authority of the 
Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to protect the economy of the bor- 
der community of the City of Brockville by ensuring that govern- 
ment-imposed costs do not undermine the competitiveness of 
firms in Brockville. 


NOTE EXPLICATIVE 


Le but du projet de loi est de protéger l'économie de la com- 
munauté frontiére de la cité de Brockville en assurant que les 
coits imposés par le gouvernement ne réduisent pas la compétiti- 
vité des compagnies de Brockville. 


Bill 96 1991 


An Act to protect the Economy of the 
Border Community of the City of 
Brockville 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


eee 1. The increases proposed in the 1991 


proposed tax Budget of the Province of Ontario to the gas- 

increases oline tax, the tobacco tax and the volume 
levy applied to spirits, wine, coolers and beer 
shall not apply within the legal boundaries of 
the City of Brockville. 


ee 2. This Act comes into force on the day it 
receives Royal Assent. 
Short title 


3. The short title of this Act is the City of 
Brockville Economic Protection Act, 1991. 


Projet de loi 96 1991 


Loi sur la protection économique de la 
communauté frontiére de la cité de 
Brockville 


SA MAJESTE, sur I’avis et avec le consente- 
ment de |’Assemblée législative de la pro- 
vince de I’Ontario, édicte : 


1 L’augmentation proposée dans le budget 
de 1991 de la province de lOntario de la 
taxe sur lessence, la taxe sur le tabac et la 
taxe sur le volume appliquée sur le vin, les 
spiritueux, les coolers et la biére, n’est pas 
appliquée dans les limites juridiques de la 
cité de Brockville. 


2 La présente loi entre en vigueur le jour 
ou elle recoit la sanction royale. 


3 Le titre abrégé de la présente loi est Loi 
de 1991 sur la protection économique de la cité 
de Brockville. 


Exemption 
d’augmenta- 
tions fiscales 
proposées 


Entrée en 
vigueur 


Titre abrégé 
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Bill 97 Private Member’s Bill 


Ist SESSION, 35TH LEGISLATURE, ONTARIO 
40 ELIZABETH I, 1991 


Bill 97 


An Act to protect the Economy of the 
Border Community of the City of 
Windsor 


Mr. Harris 


1st Reading May 14th, 1991 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the 
Legislative Assembly by the 
©Queen’s Printer for Ontario 


Government 


Publications 


Projet de loi 97 de député 


1 SESSION, 35° LEGISLATURE, ONTARIO 
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Projet de loi 97 


Loi sur la protection économique de la 
communauté frontiére de la cité de 
Windsor 


M. Harris 
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EXPLANATORY NOTE 


The purpose of the Bill is to protect the economy of the bor- 
der community of the City of Windsor by ensuring that govern- 
ment-imposed costs do not undermine the competitiveness of 
firms in Windsor. 


NOTE EXPLICATIVE 


Le but du projet de loi est de protéger l'économie de la com- 
munauté frontiére de la cité de Windsor en assurant que les couts 
imposés par le gouvernement ne réduisent pas la compétitivité des 
compagnies de Windsor. 


Bill 97 1991 


An Act to protect the Economy of the 
Border Community of the City of 
Windsor 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


i as 1. The increases proposed in the 1991 


proposed tax Budget of the Province of Ontario to the gas- 
increases oline tax, the tobacco tax and the volume 
levy applied to spirits, wine, coolers and beer 
- shall not apply within the legal boundaries of 

the City of Windsor. 


anogies 2. This Act comes into force on the day it 
receives Royal Assent. 
Short title 


' 3. The short title of this Act is the City of 
Windsor Economic Protection Act, 1991. 


Projet de loi 97 1991 


Loi sur la protection économique de la 
communauté frontiére de la cité de 
Windsor 


SA MAJESTE, sur l’avis et avec le consente- 
ment de l’Assemblée législative de la pro- 
vince de |’Ontario, édicte : 


1 L’augmentation proposée dans le budget 
de 1991 de la province de lOntario de la 
taxe sur l’essence, la taxe sur le tabac et la 
taxe sur le volume appliquée sur le vin, les 
spiritueux, les coolers et la biére, n’est pas 
appliquée dans les limites juridiques de la 
cité de Windsor. 


2 La présente loi entre en vigueur le jour 
ou elle recoit la sanction royale. 


3 Le titre abrégé de la présente loi est Loi 
de 1991 sur la protection économique de la cité 
de Windsor. 


Exemption 
d’augmenta- 
tions fiscales 
proposées 


Entrée en 
vigueur 


Titre abrégé 


MOC gay 
“Roaraie U 
rag? wi: 

secon 


mo emi 
Heeetyt 


seed owt 


as tiv ol awe supligge. analoy oi ile cxal 
‘i ob Bs ire este eat zouk. 


“aelatanees it oe wel ag 
OM al 3b witeleigat t-ob jnom 
 gtolbed peso ie ben , 
reghud of ens sdeoqurg. aoineineatyish’J | ie 
of ob oneinO'l. sb sontveng al. ob /TOCL sb 
ai 49 ondet of wz oxet al candies! ie om 


anq fas'n sided sf 14 2ratood’ eel Xpoutnity 


~ teebaW ob Sito 


sok dt teleiae in: tiie Veen te 
2iet07 motjoce af theget sils. do > 


ves3 te fol stasaing tl ot Spiade oath at = 
ane a vh napisy’ — ot wie TRR4 oh 
os othe ah. 


1 Be” NT aE ea oe ap. 
~ 1-4 Pn and ied ‘ 2 WARY ; 7 hie 
: Le  aanalrt hi =e) ae a “sl _ 

*, pata 4 WO Dae ReN 
i : 7 

: : ‘ fee 

_ + rN j th 7 oan 


Gover 


Public 
Bill 98 Private Member’s Bill Projet de loi 98 de député 
lst SESSION, 35TH LEGISLATURE, ONTARIO 1 SESSION, 35¢ LEGISLATURE, ONTARIO 
40 ELIZABETH II, 1991 40 ELIZABETH II, 1991 
e @ e 
Bill 98 Projet de loi 98 
An Act to protect the Economy of the Loi sur la protection économique de la 
Border Community of the Town of communauté frontiére de la ville de 
Fort Frances Fort Frances 
Mr. Harris M. Harris 


Ist Reading May 14th, 1991 1’ lecture 14 mai 1991 
2nd Reading 2° lecture 

3rd Reading 3¢ lecture 
Royal Assent sanction royale 


Printed under authority of the Imprimé avec l’autorisation 
Legislative Assembly by the de l’ Assemblée législative par 
©Queen’s Printer for Ontario ©V Imprimeur de la Reine pour I’Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to protect the economy of the bor- 
der community of the Town of Fort Frances by ensuring that gov- 
ernment-imposed costs do not undermine the competitiveness of 
firms in Fort Frances. 


NOTE EXPLICATIVE 


Le but du projet de loi est de protéger l'économie de la com- 
munauté frontiére de la ville de Fort Frances en assurant que les 
cots imposés par le gouvernement ne réduisent pas la compétiti- 
vité des compagnies de Fort Frances. 


Bill 98 1991 


An Act to protect the Economy of the 
Border Community of the Town of 
Fort Frances 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


Sey eon 1. The increases proposed in the 1991 


proposed tax Budget of the Province of Ontario to the gas- 

increases oline tax, the tobacco tax and the volume 
levy applied to spirits, wine, coolers and beer 
shall not apply within the legal boundaries of 
the Town of Fort Frances. 


ee 2. This Act comes into force on the day it 
receives Royal Assent. 
Short title 


3. The short title of this Act is the Town of 
Fort Frances Economic Protection Act, 1991. 


Projet de loi 98 1991 


Loi sur la protection économique de la 
communauté frontiére de la ville de 
Fort Frances 


SA MAJESTE, sur I’avis et avec le consente- 
ment de l’Assemblée législative de la pro- 
vince de l’Ontario, édicte : 


1 L’augmentation proposée dans le budget 
de 1991 de la province de Ontario de la 
taxe sur lessence, la taxe sur le tabac et la 
taxe sur le volume appliquée sur le vin, les 
spiritueux, les coolers et la biére, n’est pas 
appliquée dans les limites juridiques de la 
ville de Fort Frances. 


2 La présente loi entre en vigueur le jour 
ou elle recoit la sanction royale. 


3 Le titre abrégé de la présente loi est Loi 
de 1991 sur la protection économique de la ville 
de Fort Frances. 
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Bill 99 a Projet deloi99 


An Act to protect the Economy of the Loi sur la protection économique de la 
Border Community of the Town of communauté frontiére de la ville de 
Gananoque Gananoque 
Mr. Harris M. Harris 

lst Reading May 14th, 1991 1 lecture 14 mai 1991 
2nd Reading Z tecture 
3rd Reading 3° lecture 
Royal Assent sanction royale 
Printed under authority of the Imprimé avec l’autorisation 
Legislative Assembly by the de Il’ Assemblée législative par 


©Queen’s Printer for Ontario ©|’Imprimeur de la Reine pour l'Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to protect the economy of the bor- 
der community of the Town of Gananoque by ensuring that gov- 
ernment-imposed costs do not undermine the competitiveness of 
firms in Gananoque. 


NOTE EXPLICATIVE 


Le but du projet de loi est de protéger l'économie de la com- 
munauté frontiére de la ville de Gananoque en assurant que les 
colts ‘imposés par le gouvernement ne réduisent pas la compétiti- 
vité des compagnies de Gananoque. 


Bill 99 1991 


An Act to protect the Economy of the 
Border Community of the Town of 
Gananoque 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


ee 1. The increases proposed in the 1991 


proposed tax Budget of the Province of Ontario to the gas- 

increases oline tax, the tobacco tax and the volume 
levy applied to spirits, wine, coolers and beer 
shall not apply within the legal boundaries of 
the Town of Gananoque. 


Commence- 2. This Act comes into force on the day it 
ment ° 

receives Royal Assent. 
Short title 


3. The short title of this Act is the Town of 
Gananoque Economic Protection Act, 1991. 


Projet de loi 99 1991 


Loi sur la protection économique de la 
communauté frontiére de la ville de 
Gananoque 


SA MAJESTE, sur l’avis et avec le consente- 
ment de l’Assemblée législative de la pro- 
vince de |’Ontario, édicte : 


1 L’augmentation proposée dans le budget 
de 1991 de la province de Il’Ontario de la 
taxe sur l’essence, la taxe sur le tabac et la 
taxe sur le volume appliquée sur le vin, les 
spiritueux, les coolers et la biére, n’est pas 
appliquée dans les limites juridiques de la 
ville de Gananoque. 


2 La présente loi entre en vigueur le jour 
ou elle recoit la sanction royale. 


3 Le titre abrégé de la présente loi est Loi 
de 1991 sur la protection économique de la ville 
de Gananoque. 
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Bill 100 Projet de loi 100 
An Act to protect the Economy of the Loi sur la protection économique de la 
Border Community of the Town of communauté frontiere de la ville de 
Amherstburg Amherstburg 
Mr. Eves 


ew ee 


Ist Reading May 14th, 1991 1" lecture 14 mai 1991 
2nd Reading 2 lecture 

3rd Reading 3° lecture 
Royal Assent sanction royale 


Printed under authority of the Imprimé avec l’autorisation 
Legislative Assembly by the de l’ Assemblée législative par 
©Queen’s Printer for Ontario ©! Imprimeur de la Reine pour I’Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to protect the economy of the bor- 
der community of the Town of Amherstburg by ensuring that gov- 
ernment-imposed costs do not undermine the competitiveness of 
firms in Amherstburg. 


NOTE EXPLICATIVE 


Le but du projet de loi est de protéger l'économie de la com- 
munauté frontiére de la ville d’Amherstburg en assurant que les 
cots imposés par le gouvernement ne réduisent pas la compétiti- 
vité des compagnies d’Amherstburg. 


Exemption 
from 
proposed tax 
increases 


Commence- 
ment 


Short title 


Bill 100 1991 


An Act to protect the Economy of the 
Border Community of the Town of 
Amherstburg 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. The increases proposed in the 1991 
Budget of the Province of Ontario to the gas- 
oline tax, the tobacco tax and the volume 
levy applied to spirits, wine, coolers and beer 
shall not apply within the legal boundaries of 
the Town of Amherstburg. 


2. This Act comes into force on the day it 
receives Royal Assent. 


3. The short title of this Act is the Town of 
Amherstburg Economic Protection Act, 1991. 


Projet de loi 100 1991 


Loi sur la protection économique de la 
communauté frontiére de la ville de 
Amherstburg 


SA MAJESTE, sur I’avis et avec le consente- 
ment de I’Assemblée législative de la pro- 
vince de l'Ontario, édicte : 


1 L’augmentation proposée dans le budget 
de 1991 de la province de l’Ontario de la 
taxe sur l’essence, la taxe sur le tabac et la 
taxe sur le volume appliquée sur le vin, les 
spiritueux, les coolers et la biére, n’est pas 
appliquée dans les limites juridiques de la 
ville de Amherstburg. 


Z La présente loi entre en vigueur le jour 
ou elle recoit la sanction royale. 


3 Le titre abrégé de la présente loi est Loi 
de 1991 sur la protection économique de la ville 
de Amherstburg. 
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Bill 101 


An Act to require the Minister of 
Industry and Trade to Conduct a Study 
on the Effect of the 1991/1992 Ontario 
Budget on Certain Industries 


Mr. Harris 


1'¢ lecture 


May 15th, 1991 


lst Reading 
2nd Reading 
3rd Reading 
Royal Assent 


2° lecture 
3¢ lecture 


sanction royale 


Printed under authority of the 
Legislative Assembly by the 
©Queen’s Printer for Ontario 


1 SESSION, 35° LEGISLATURE, ONTARIO 
40 ELIZABETH II, 1991 


Projet deloi 101 


Loi exigeant du ministre de I’ Industrie 
et du Commerce qu’ il effectue une étude 
sur les effets du budget de 1991-1992 a 
l’égard de certaines industries 


M. Harris 


15 mai 199] 


Imprimé avec |’autorisation 
de l’ Assemblée législative par 
©? Imprimeur de la Reine pour I’Ontario 


EXPLANATORY NOTE , NOTE EXPLICATIVE 


The purpose of the Bill is to require the Minister of Industry L’objet du projet de loi est d’exiger que le ministre de I’In- 
and Trade to conduct a study on the effect of the 1991/1992 dustrie et du Commerce effectue une étude sur les effets du bud- 
Ontario Budget on certain industries. get de l'Ontario de 1991-1992 a l’égard de certaines industries. 


Study 


Idem 


Commence- 
ment 


Short title 


Bill 101 1991 


An Act to require the Minister of 
Industry and Trade to Conduct a 
Study on the Effect of the 1991/1992 
Ontario Budget on Certain Industries 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1.—(1) The Minister of Industry and 
Trade shall conduct a study on the effect of 
the 1991/1992 Ontario Budget on the indus- 
tries referred to in the Schedule. 


(2) The Minister shall lay a report setting 
out the results of the study before the Legis- 
lative Assembly on a day not later than the 
30th day of September, 1991. 


2. This Act comes into force on the day it 
receives Royal Assent. 


3. The short title of this Act 
Budgetary Effects Study Act, 1991. 


SCHEDULE 


Agricultural and Related Services Industries, the 
Fishing and Trapping Industries, the Logging and 
Forestry Industries, the Mining Industry, the Quarry- 
ing and Oil Well Industries, the Crude Petroleum 
and Natural Gas Industries, the Quarry and Sand Pit 
Industries, the Mineral Extraction-Related Services 
Industries, the Meat and Meat Product Industries, 
the Poultry Products Industry, the Fish Products 
Industry, the Fruit and Vegetable Industries, the 
Dairy Products Industry, the Feed, Bread and Other 
Bakery Products Industry, the Miscellaneous Food 
Products Industry, the Soft Drink Industry, the Dis- 
tillery Products Industry, the Brewery Products 
Industry, the Tobacco Products Industry, the Rubber 
Products Industry, the Plastic Products Industry, the 
Leather & Allied Products Industry, the Footwear 
Industry, the Primary Textile and Textile Products 
Industry, the Wool Yarn and Cloth Industry, the 
Miscellaneous Textile Products Industry, the Carpet, 
Mat and Rug Industry, the Clothing Industry, the 
Hosiery Industry, the Sawmills Industry, the Planing 
and Shingle Mill Industry, the Veneer and Plywood 
Industry, the Sash, Door and Other Millwork Indus- 
try, the Other Wood Products Industry, the House- 
hold Furniture Industry, the Office Furniture Indus- 
try, the Pulp and Paper Industry, the Paper Box and 
Bag Industry, the Other Converted Paper Products 
Industry, the Printing and Publishing Industry, the 
Platemaking Industry, the Typesetting and Bindery 
Industry, the Primary Steel Industry, the Steel Pipe 
and Tube Industry, the. Iron Foundry Industry, the 
Non-ferrous Smelting and Refining Industry, the 
Power Boiler and Structural Metal Industry, the 
Ornamental and Architectural Metal Product Indus- 
try, the Stamped, Pressed and Coated Metal Indus- 


is the 


Projet de loi 101 1991 


Loi exigeant du ministre de I’ Industrie 
et du Commerce qu’il effectue une 
étude sur les effets du budget de 1991- 
1992 a l’égard de certaines industries 


SA MAJESTE, sur l’avis et avec le consente- 


ment de Il’Assemblée législative de la pro- 
vince de |’Ontario, édicte : 


1 (1) Le ministre de l’Industrie et du 


Commerce effectue une étude sur les effets 


du budget de l'Ontario de 1991-1992 a 
’égard des industries visées dans l’annexe. 


(2) Le ministre dépose auprés de I’ Assem- 
blée législative un rapport énoncant les résul- 
tats de l’étude, au plus tard le 30 septembre 
199" 


2 La présente loi entre en vigueur le jour 
ou elle recoit la sanction royale. 


3 Le titre abrégé de la présente loi est Loi 
de 1991 sur l'étude des effets budgétaires. 


ANNEXE 


Agriculture et services connexes; péche et pié- 
geage; mines, carriéres et puits de pétrole; pétrole 
brut et gaz naturel; carriéres et sabliéres; industries 
des services connexes a |’extraction du minerai; vian- 
des; volaille; poisson; fruits et légumes; produits lai- 
tiers; aliments pour animaux; pain et autres produits 
de boulangeries; produits alimentaires divers; bois- 
sons gazeuses; produits de distillation; biére; tabac; 
produits de caoutchouc; produits en matiére plasti- 
que; cuir et produits connexes; chaussure; textiles et 
produits textiles; filature et tissage de la laine; pro- 
duits textiles divers; tapis, carpettes et moquettes; 
habillement sauf bas; bas et chaussettes; scieries, 
rabotage et bardeaux; placages et contreplaqués; 
portes, chassis, autres bois ouvrés; industries d’autres 
produits du bois; meubles de maison; meubles de 
bureau; pates et papier; boites en carton et sacs en 
papier; autres produits en papier transformé; impri- 
merie et édition; clichage, composition et reliure; 
sidérurgiques; tubes et tuyaux d’acier; fonderies de 
fer; fonte et affinage de métaux non ferreux; chau- 
diéres et éléments de charpente; architecture en 
métal; emboutissage et matrigage des métaux; fil 
métallique et ses produits; articles de quincaillerie; 
matériel de chauffage; ateliers d’usinage; autres pro-< 
duits en métal; instruments aratoires; équipement 
commercial de réfrigération; aéronefs et piéces d’aé- 
ronefs; véhicules automobiles; carrosseries de 
camions et d’autobus et remorques; piéces et acces- 
soires pour véhicules; matériel ferroviaire roulant; 
construction, réparation de navire; petits appareils 
électriques; gros appareils (électriques ou non); pho- 
nographes, récepteurs radio et télévision; matériel 
électronique; ordinateurs et autres machines de 
bureau; fils et cables, électronique et communica- 


Etudes 


Idem 


Entrée en 
vigueur 


Titre abrégé 


Bill 101 


try, the Wire and Wire Products Industry, the Hard- 
ware, Tool and Cutlery Industry, the Heating Equip- 
ment Industry, the Machine Shop Industry, the Mis- 
cellaneous Metal Fabricating Industry, the 
Agriculture Implement Industry, the Commercial 
Refrigeration Equipment Industry, the Aircraft and 
Aircraft Parts Industry, the Motor Vehicle Industry, 
the Truck, Bus Body and Trailer Industry, the 
Motor Vehicle Parts and Accessories Industry, the 


Railroad Rolling Stock Industry, the Shipbuilding: 


and Repair Industry, the Small Electrical Appliance 
Industry, the Major Appliance Industry, the Record 
Players Industry, the Radio and TV Receivers Indus- 
try, the Electronic Equipment Industry, the Office, 
Store and Business Machines Industry, the Commu- 
nications Industry, the Energy Wire and Cable 
Industry, the Battery Industry, the Cement Industry, 
the Concrete Products Industry, the Ready-mix Con- 
crete Industry, the Glass and Glass Products Indus- 
try, the Refined Petroleum and Coal Products Indus- 
try, the Chemicals Industry, the Plastic and Synthetic 
Resin Industry, the Pharmaceutical and Medicine 
Industry, the Paint and Varnish Industry, the Soap 
and Cleaning Compounds Industry, the Toilet Prepa- 
rations Industry, the Jewellery and Precious Metal 
Products Industry, the Sporting Goods and Toy 
Products Industry, the Sign and Display Industry, 
the Floor Tile Industry, the Linoleum Industry, the 
Coated Fabrics Industry, the Residential Construc- 
tion Industry, the Commercial! Construction Industry, 
the Air Transport and Related Services Industry, the 
Water Transport and Related Services Industry, the 
Truck Transport Industry, the Urban Transit Sys- 
tems Industry, the Interurban and Rural Transit Sys- 
tems Industry, the Pipeline Transport Industry, the 
Storage and Warehousing Industry, the Telecommu- 
nications Broadcasting Industry, the Telecommunica- 
tion Carriers Industry, the Electric Power Systems 
Industry, the Gas Distribution Systems Industry, the 
Wholesale Trade Industry, the Retail Trade Indus- 
try, the Banking Industry, the Credit Unions and 
Other Deposit Institutions Industry, the Trust Insti- 
tutions Industry, the Other Financial and Real 
Estate Institutions Industry, the Insurance Industry, 
the Business Service Industry, the Educational Ser- 
vices Industry, the Health Services Industry, the 
Accommodation and Food Services Industries, the 
Amusement and Recreational Services Industry and 
the Personal and Household Services Industry. 


BUDGETARY EFFECTS STUDY 


tion; accumulateurs; ciment; produits en béton; 
béton préparé; verre et articles en verre; produits 
raffinés de pétrole et charbon; produits chimiques; 
matériel plastique et résine synthétique; produits 
pharmaceutiques et médicaments; peintures et ver- 
nis; savons et composés de nettoyage; produits de 
toilette; bijouterie et orfévrerie; articles de sport et 
jouets; enseignes et étalages; dalles, linoléum et tis- 
sus enduits; construction domiciliaire; construction 
commerciale; transport aérien et services connexes; 
transport par eau et services connexes; camionnage; 
transport en commun urbain; transport en commun 
interurbain et rural; transport par pipelines; entrepo- 
sage et emmagasinage; télécommunications, trans- 
mission; énergie électrique; distribution de gaz; com- 
merce de gros; commerce de détail; banques, caisses 
d’épargne et autres institutions de dépdt; société de 
fiducie, autres agents financiers et immobiliers; assu- 
rances; services aux entreprises; services d’enseigne- 
ments; services de soins de santé; hébergement et 
restauration; services de divertissements et loisirs; et 
services personnels et domestiques. 
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Ist SESSION, 35TH LEGISLATURE, ONTARIO 
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Bill 102 


An Act to protect the Economies of the 
Border Communities of the Cornwall 
Area 


Mr. Cleary 


Projet de loi 102 


Loi sur la protection économique des 
communautés frontieres de la région de 
Cornwall 


M. Cleary 


Ist Reading 
2nd Reading 
3rd Reading 

Royal Assent 


May 16th, 1991 


1’ lecture 16 mai 1991 
2° lecture 
3¢ lecture 


sanction royale 


Printed under authority of the 
Legislative Assembly by the 
©Queen’s Printer for Ontario 
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© Imprimeur de la Reine pour I’Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to protect the economies of the 
border communities of the Cornwall area by ensuring that govern- 
ment-imposed costs do not undermine the competitiveness of 
firms in those communities. 


NOTE EXPLICATIVE 


Le but du projet de loi est de protéger l'économie des com- 
munautés frontiéres de la région de Cornwall en assurant que les 
colts imposés par le gouvernement ne réduisent pas la compétiti- 
vité des compagnies de ces communautés. 


Exemption 
from 
proposed tax 
increases 


Commence- 
ment 


Short title 


Bill 102 199] 


An Act to protect the Economies of the 
Border Communities of the Cornwall 
Area 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. The increases proposed in the 1991 
Budget of the Province of Ontario to the gas- 
Oline tax, the tobacco tax and the volume 
levy applied to spirits, wine, coolers and beer 
shall not apply within the legal boundaries of 
the City of Cornwall, the Township of Corn- 
wall and the Township of Charlottenburgh. 


2. This Act comes into force on a day it 
receives Royal Assent. 


3. The short title of this Act is the 
Cornwall Area Economic Protection Act, 1991. 


Projet de loi 102 1991 


Loi sur la protection économique des 
communautes frontiéres de la région 
de Cornwall 


SA MAJESTE, sur l’avis et avec le consente- 
ment de l’Assemblée législative de la pro- 
vince de |’Ontario, édicte : 


1 L’augmentation proposée dans le budget 
de 1991 de la province de |’Ontario de la 
taxe sur lessence, la taxe sur le tabac et la 
taxe sur le volume appliqué sur le vin, les 
spiritueux, les coolers et la biére, n’est pas 
appliquée dans les limites juridiques de la 
cité de Cornwall, du canton de Cornwall et 
du canton de Charlottenburgh. 


2 La présente loi entre en vigueur le jour 
ou elle recoit la sanction royale. 


3 Le titre abrégé de la présente loi est Loi 
de 1991 sur la protection économique de la 
région de Cornwall. 


Exemption 
d’augmenta- 
tions fiscales 
proposées 


Entrée en 
vigueur 


Titre abrégé 


4 ve'b tanhuc | aneb. i . 
coke saci 4) oh orate] sb yontivord, ast 
enn -e} To Dadet af THe xn Bt )Soetoeen'l aye aah 


eal mie ob ane (6 aeminle SF We one 


aon tes’ s1Sit ef to cialoas aol jxmaaveticye 
. ah 9b eadpibing| eetiiny! 25) aah ‘soup 


fo Hewatn’) ‘sb Kenner ib tlgwo10? eb diy 


-Agwensnohad? sb Kotor. ub 
fe mame yoo] of imeiguiy 4. o7irs fol sinestog 0] & 


sslwgars soltomee sh togen fis he 
“Far oh Aah he Sid aa AEE 


igids: est tans ial’ terme st igbrdla walle ack Lo 
of hy supkewanwss nesisgiow, ol wn Jeb sh 


Mieco sh noigiy 


“gud ‘ies sitass lsat") Yo isewOT at si 
i yeh x no wil oil omtoo nk < 


ae Tata 


ARAL SOA nomoanNS somone mh 7 


-S 


“ ee a 
ayd § Reet ce 


4 al J ; Govern 


Publica 


B56 


; Bill 103 Private Member’s Bill Projet de loi 103 de député 


1 SESSION, 35° LEGISLATURE, ONTARIO 
40 ELIZABETH II, 1991 


Ist SESSION, 35TH LEGISLATURE, ONTARIO 
40 ELIZABETH II, 1991 


Bill 103 Projet deloi 103 


An Act to establish the Rights of Loi portant déclaration des droits 
Victims of Crime des victimes d’actes criminels 
Mr. Jackson ' M. Jackson 


ine Nardi ete) tess la wim 


lst Reading May 16th, 1991 1 lecture 16 mai 1991 
2nd Reading 2 jecture A ne 
3rd Reading 3°. lecture VA Ze BR Ax 
Royal Assent sanction royale | f | on 
bul @UN 7, 
\e “1997 
\S. 
XZ s 
NC wh 
Printed under authority of the Imprimé avec l’autorisation 
Legislative Assembly by the de I Assemblée législative par 


©Queen’s Printer for Ontario ©’ Imprimeur de la Reine pour I’Ontario 


ants: 


EXPLANATORY NOTES 


The Bill applies to victims of crime and includes as victims 
specified relatives of victims of crime if the commission of an 
offence results in the death of the victim. 


The Bill provides that the following principles apply to the 
treatment of victims of crime: 


ike 


Victims should be treated with courtesy, compassion 
and respect for their personal dignity and privacy. 


Victims should receive social services, health care and 
medical treatment, counselling and legal assistance 
responsive to their needs. 


Victims should receive information from investigating 
police officers concerning the investigation and the vic- 
tim’s protection. 


Victims should receive information from prosecuting 
Crown Attorneys concerning any proceedings. 


Victims should have an opportunity to make representa- 
tions to the Crown Attorney concerning interim release 
and sentencing. 


Victims should receive notice of impending release from 
custody of a convicted person. 


A victim of a sexual assault should, if the victim so 
requests, be interviewed only by a police officer of the 
same gender. 


The Bill also affords the following protections to victims of 
crime when they are plaintiffs in civil actions against their assail- 


i 


No order for security for costs or for disallowance of 
interest can be made against them. 


The victim may be compensated for emotional distress. 


A judge is not to consider the sentence imposed on the 
person convicted in awarding damages to the victim. 
The sentence is to be considered, however, before mak- 
ing an award for punitive damages. 


NOTES EXPLICATIVES 


Le projet de loi s’applique aux victimes d’actes criminels et 
inclut dans la définition du terme «victime» certains parents des 
victimes dans les cas ot la commission d’une infraction entraine 
leur décés. 


Le projet de loi prévoit que les principes suivants régissent le 
traitement des victimes d’actes criminels : 


a. 


Les victimes doivent €tre traitées avec courtoisie, avec 
compassion et dans le respect de leur dignité person- 
nelle et de leur vie privée. 


Les victimes doivent bénéficier de services sociaux, de 
services de santé, de soins médicaux, de services de 
consultation et de services d’aide juridique qui répon- 
dent a leurs besoins. 


Les victimes doivent étre informées de l’enquéte et des 
mesures de protection qui s’offrent a elles par les agents 
de police chargés de l’enquéte. 


Les victimes doivent étre informées des instances par les 
procureurs de la Couronne chargés des poursuites. 


Les victimes doivent avoir la possibilité de présenter des 
observations au procureur de la Couronne 4a l’égard de 
la mise en liberté provisoire et du prononcé de la sen- 
tence. 


Les victimes doivent étre avisées de la mise en liberté 
imminente de la personne reconnue coupable. 


Les victimes d’agressions sexuelles qui en font la 
demande ne doivent étre interrogées que par des agents 
de police du méme sexe. 


Le projet de loi offre en outre les mesures de protection sui- 
vantes aux victimes d’actes criminels qui sont parties demanderes- 
ses dans les actions civiles intentées contre leurs agresseurs : 


if 


Aucune ordonnance de cautionnement pour dépens ni 
ordonnance de refus d’intéréts ne peuvent étre rendues 
contre elles. 


Elles peuvent obtenir réparation pour leurs troubles 
affectifs. 


Le juge ne doit pas tenir compte de la peine infligée a 
la personne reconnue coupable lorsqu’il accorde des 
dommages-intéréts a la victime, mais il doit la prendre 
en considération s’il condamne la personne a des dom- 
mages-intéréts punitifs. 


Preamble 


Definition 


Principles 


Bill 103 1991 


An Act to establish the Rights of 
Victims of Crime 


Whereas criminal conduct is a violation of 
the rights and security of the people against 
whom the crimes are committed; and 
whereas the victims of criminal conduct 
require compassionate and equitable treat- 
ment, unrestricted access to necessary ser- 
vices and full compensation. 


Therefore, Her Majesty, by and with the 
advice and consent of the Legislative Assem- 
bly of the Province of Ontario, enacts as fol- 
lows: 


1. In this Act, ‘‘victim’? means a person 
who, as a result of the commission of an 
offence by another against the Criminal Code 
(Canada), suffers emotional or physical harm 
or loss of, or damage to, property and, if the 
commission of the offence results in the 
death of the person, means, a spouse, guard- 
ian, parent, sibling, child or dependant of the 
person. 


2. The following principles apply to the 
treatment of victims of crime: 


1. Victims should be treated with cour- 
tesy, compassion and respect for their 
personal dignity and privacy. 


2. Victims should have access to social 
services, health care and medical treat- 
ment, counselling and legal assistance 
responsive to their needs. 


3. Victims should be informed at the 
time of the investigation of the crime 
by the police of, 


i. the services and remedies avail- 
able to victims of crime, 


ii. the provisions of this Act and of 
the Compensation for Victims of 
Crime Act that might assist them, 
and 


Projet de loi 103 1991 


Loi portant déclaration des droits 
des victimes d’actes criminels 


Attendu que le comportement criminel cons- 
titue une atteinte aux droits et a la sécurité 
des victimes; attendu que celles-ci doivent 
étre traitées avec compassion et équité, 
qu’elles doivent avoir libre accés aux services 
dont elles ont besoin et qu’elles doivent obte- 
nir entiére réparation. 


Sa Majesté, sur l’avis et avec le consente- 
ment de l’Assemblée législative de la pro- 
vince de l’Ontario, édicte : 


1 Dans la présente loi, «victime» s’entend 
de la personne qui, par suite de la commis- 
sion par autrui d’une infraction au Code 
criminel (Canada), souffre de maux affectifs 
ou physiques ou bien encourt une perte 
matérielle ou des dommages matériels et, si 
la commission de l’infraction entraine son 
décés, s’entend de son conjoint, de son 
tuteur, de ses pére et mére, de ses fréres et 
soeurs, de ses enfants ou des personnes a sa 
charge. 


2 Les principes suivants s’appliquent au 
traitement des victimes d’actes criminels : 


1. Les victimes doivent étre traitées avec 
courtoisie, avec compassion et dans le 
respect de leur dignité personnelle et 
de leur vie privée. 


2. Les victimes doivent avoir accés 4 des 
services sociaux, a des services de 
santé, a des soins médicaux, a des ser- 
vices de consultation et a des services 
d’aide juridique qui répondent 4a leurs 
besoins. 


3. Les victimes, au moment de la tenue 
de Venquéte sur l’acte criminel, doi- 
vent €tre informées de ce qui suit par 
la police : 


i. les services et les recours mis a la 
disposition des victimes d’actes 
criminels, 


ll. les dispositions prévues par la 
présente loi et par la loi intitulée 
Compensation for Victims of 
Crime Act («Loi sur lindemnisa- 
tion des _ victimes  d’actes 
criminels») qui peuvent les aider, 


Préambule 


Définition 


Principes 


Bill 103 


iii. the protection available to victims 
to prevent unlawful intimidation. 


4. Victims should be informed by the 


police of, 


i. the progress of investigations that 
relate to the crime, and 


ii. the charges laid with respect to 
the crime and, if no charges are 
laid, the reasons why no charges 
are laid. 


5. Victims should be informed by the 


prosecuting Crown Attorney of, 


i. the victim’s role in the prosecu- 
tion, 


ii. court procedures that relate to 
the prosecution, 


iii. the dates and places of all pro- 
ceedings that relate to the prose- 
cution, and 


iv. the outcome of all proceedings, 
including any proceedings on 
appeal. 


. Victims should be informed of any 
pretrial arrangements that are made 
that relate to a plea that may be 
entered by the accused at trial and 
should have an opportunity to make 
representations to the prosecuting 
Crown Attorney before any final 
arrangement is made with respect to 
the plea. 


. Victims should be given an opportu- 
nity to make representations to the 
prosecuting Crown Attorney respect- 
ing the interim release and, in the 
event of conviction, the sentencing of 
an accused. 


. Victims of an offence against the per- 
son under Part VIII of the Criminal 
Code (Canada) should be notified of 
any application for release or any 
impending release from custody of the 
convicted person, including any 
release on parole, on temporary 
absence pass or in accordance with a 
program of temporary absence, or any 
escape of the person from lawful cus- 
tody. 


. Victims of sexual assault should, if the 
victim so requests, be interviewed dur- 
ing the investigation of the crime only 
by police officers and officials of the 
same gender as the victim. 


VICTIMS’ BILL OF RIGHTS 


iii. la protection qui leur est offerte 
pour empécher toute intimidation 
illicite. 


4. Les victimes doivent étre informées de 


ce qui suit par la police : 


i. état d’avancement des enquétes 
se rapportant a l’acte criminel, — 


ii. les accusations portées a l’égard 
de l’acte criminel et, en l’absence 
d’accusations, les motifs pour les- 
quels aucune accusation n’est 
portée. 


5. Les victimes doivent étre informées de 


ce qui suit par le procureur de la Cou- 
ronne chargé de la poursuite : 


i. le rdle de la victime dans la pour- 
suite, 

ii. les procédures judiciaires qui se 
rapportent a la poursuite, 


iii. les dates et lieux des instances 
qui se rapportent a la poursuite, 


iv. issue des instances, y compris 
les instances en appel. 


6. Les victimes doivent étre informées 


des dispositions préparatoires au pro- 
cés qui sont prises a l’égard d’un plai- 
doyer pouvant étre inscrit par le pré- 
venu au procés et doivent avoir la 
possibilité de présenter des observa- 
tions 4 ce propos au procureur de la 
Couronne chargé de la poursuite avant 
qu’une disposition définitive ne soit 


prise a l’égard du plaidoyer. 


. Les victimes doivent avoir la possibi- 


lité de présenter des observations au 
procureur de la Couronne chargé de la 
poursuite concernant la mise en liberté 
provisoire du prévenu et, en cas de 
déclaration de culpabilité, le prononcé 
de la sentence. 


. Les victimes d’une infraction a len- 


droit de la personne, prévue a la par- 
tie VIII du Code criminel (Canada), 
doivent étre avisées de toute requéte 
visant a obtenir la mise en liberté de la 
personne reconnue coupable, de sa 
mise en liberté imminente, notamment 
en vertu d’une libération condition- 
nelle, d’un laissez-passer ou d’une per- 
mission de sortir, ou de son évasion si 
elle est détenue légalement. 


. Les victimes d’agressions sexuelles, si 


elles en font la demande, ne doivent 
étre interrogées au cours de l’enquéte 
sur l’acte criminel que par des agents 


1991 


1991 


Liability 


Presumption 


Security 


Interest 


Conviction 


Damages 


Exception 


Application 


DECLARATION DES DROITS DES VICTIMES 


3.—(1) A person convicted of an offence 
against the person under Part VIII of the 
Criminal Code (Canada) is liable in damages 
to every victim of the offence for emotional 
distress, and bodily harm resulting from the 
distress, arising from the commission of the 
offence. 


(2) The following victims shall be pre- 
sumed to have suffered emotional distress: 


1. A victim of an assault if the victim is 
or was a spouse of the assailant. 


2. A victim of a sexual assault. 


3. A victim of an attempted sexual 
assault. 


4.—(1) Despite any rule or statutory pro- 
vision respecting security for costs, a victim 
shall not be required to provide security for 
costs in an action brought by the victim 
against a person convicted of committing the 
offence. 


(2) A judge may not disallow interest 
under clause 140 (1) (a) of the Courts of Jus- 
tice Act, 1984 in an action brought by a vic- 
tim against a person convicted of committing 
the offence. 


5. In an action brought by a victim against 
a person convicted of committing the 
offence, proof of conviction shall be taken as 
conclusive evidence that the offence was 
committed by the person convicted and that 
the facts stated in the information or indict- 
ment upon which the conviction is entered 
are true if, 


(a) no appeal of the conviction was taken 
and the time for an appeal has 
expired; or 


(b) an appeal of the conviction was taken, 
but was dismissed, and no further 
appeal is available. 


6.—(1) Subject to subsection (2), a judge 
awarding damages in an action brought by a 
victim against a person convicted of commit- 
ting the offence shall not consider the sen- 
tence, if any, imposed on the person con- 
victed. 


(2) The judge shall take into consideration 
the sentence, if any, imposed upon the per- 
son convicted before making an award for 
punitive damages. 


7.—{1) This Act applies only to matters 
falling under the classes of subjects enumer- 


Pr. de loi 103 


de police et des fonctionnaires de 
police du méme sexe qu’elles. 


3 (1) Quiconque est reconnu coupable 
d’une infraction a l’endroit de la personne, 
prévue a la partie VIII du Code criminel 
(Canada), est redevable a chaque victime de 
dommages-intéréts pour les troubles affectifs 
que lui cause l’infraction et pour les lésions 
corporelles liées a ces troubles. 


(2) Sont présumées avoir subi des troubles 
affectifs les victimes suivantes : 


1. La victime d’une agression si elle est 
ou était le conjoint de l’agresseur. 


2. La victime d’une agression sexuelle. 


3. La victime d’une tentative d’agression 
sexuelle. 


4 (1) Malgré toute régle ou toute disposi- 
tion législative relatives au cautionnement 
pour dépens, la victime n’est pas tenue de 
fournir un cautionnement pour dépens dans 
action qu’elle a intentée contre la personne 
reconnue coupable de l’infraction. 


(2) Un juge ne peut refuser les intéréts 
visés a l’alinéa 140 (1) a) de la loi intitulée 
Courts of Justice Act, 1984 («Loi de 1984 sur 
les tribunaux judiciaires») dans l’action inten- 
tée par la victime contre la personne recon- 
nue coupable de l’infraction. 


5 Dans l’action intentée par la victime 
contre la personne reconnue coupable de 
Pinfraction, la preuve de la déclaration de 
culpabilité est réputée une preuve concluante 
que l’infraction a été commise par la per- 
sonne reconnue coupable et que les faits 
énoncés dans la dénonciation ou l’acte d’ac- 
cusation sur lesquels est consignée la déclara- 
tion de culpabilité sont véridiques si, selon le 
cas : 


a) aucun appel de la déclaration de cul- 
pabilité n’a été interjeté et le délai 
d’appel est expiré; 

b) il a été interjeté appel de la déclara- 
tion de culpabilité mais l’appel a été 
rejeté, et aucun autre recours n’est 
possible. 


6 (1) Sous réserve du paragraphe (2), le 
juge qui accorde des dommages-intéréts dans 
l’action intentée par la victime contre la per- 
sonne reconnue coupable de linfraction ne 
tient pas compte de la peine qui est éventuel- 
lement infligée a celle-ci. 


(2) Le juge prend en considération toute 
peine éventuellement infligée 4 la personne 
reconnue coupable avant de la condamner 4a 
des dommages-intéréts punitifs. 


7 (1) La présente loi ne_ s’applique 
qu’aux matiéres tombant dans les catégories 


Responsabi- 
lité 


Présomption 


Cautionne- 
ment 


Intéréts 


Déclaration 
de culpabilité 


Dommages- 
intéréts 


Exception 


Champ d’ap- 
plication 


Interpre- 
tation 


Regulations 


Commence- 
ment 


Short title 


Bill 103 


ated in section 92 of the Constitution Act, 
1867. 


(2) This Act shall not be interpreted so as 
to prejudicially affect a right or freedom 
guaranteed by the Canadian Charter of 
Rights and Freedoms. 


8. The Lieutenant Governor in Council 
may make regulations prescribing standards 
to be followed in enforcing the rights of vic- 
tims under this Act. 


9. This Act comes into force on a day to be 
named by proclamation of the Lieutenant 
Governor. 


10. The short title of this Act is the 
Victims’ Bill of Rights Act, 1991. 


VICTIMS’ BILL OF RIGHTS 


de sujets énumérés a larticle 92 de la Loi 
constitutionnelle de 1867. 


(2) La présente loi n’a pas pour effet de 
porter atteinte a un droit ou a une liberte 
garantis par la Charte canadienne des droits et 
libertés. 


8 Le lieutenant-gouverneur en conseil 
peut, par réglement, prescrire les normes qui 
doivent étre suivies pour faire valoir les 
droits des victimes reconnus par la présente 


‘loi. 


9 La présente loi entre en vigueur le jour 
que le lieutenant-gouverneur fixe par procla- 
mation. 


10 Le titre abrégé de la présente loi est Loi 
de 1991 sur la déclaration des droits des 
victimes. 
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EXPLANATORY NOTE 


The purpose of the Bill is to protect the economy of the bor- 
der community of the City of Kingston by ensuring that govern- 
ment-imposed costs do not undermine the competitiveness of 
firms in Kingston. 


NOTE EXPLICATIVE 


Le but du projet de loi est de protéger l'économie de la com- 
munauté frontiére de la cité de Kingston en assurant que les cotts 
imposés par le gouvernement ne réduisent pas la compétitivité des 
compagnies a Kingston. 


Exemption 
from 
‘proposed tax 
increases 


Commence- 
ment 


Short title 


Bill 104 1991 


An Act to protect the Economy of the 
Border Community of the City of 
Kingston 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. The increases proposed in the 1991 
Budget of the Province of Ontario to the gas- 
oline tax, the tobacco tax and the volume 
levy applied to spirits, wine, coolers and beer 
shall not apply within the legal boundaries of 
the City of Kingston. 


2. This Act comes into force on the day it 
receives Royal Assent. 


3. The short title of this Act is the City of 
Kingston Economic Protection Act, 1991. 


Projet de loi 104 1991 


Loi sur la protection économique de la 
communauté frontiére de la cité de 
Kingston 


SA MAJESTE, sur l’avis et avec le consente- 
ment de l’Assemblée législative de la pro- 
vince de l|’Ontario, édicte : 


1 L’augmentation proposée dans le budget 
de 1991 de la province de l'Ontario de la 
taxe sur l’essence, la taxe sur le tabac et la 
taxe sur le volume appliqué sur le vin, les 
spiritueux, les coolers et la biére, n’est pas 
appliquée dans les limites juridiques de la 
cité de Kingston. 


2 La présente loi entre en vigueur le jour 
ou elle recoit la sanction royale. 


3 Le titre abrégé de la présente loi est Loi 
de 1991 sur la protection économique de la cité 
de Kingston. 
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An Act to protect the Economy of the 
Border Community of the City of 
Windsor 


Mr. Sterling 


Projet de loi 105 de députeé 


1 SESSION, 35¢ LEGISLATURE, ONTARIO 
40 ELIZABETH II, 1991 


Projet deloi 105 


Loi sur la protection économique de la 
communauté frontiére de la cité de 
Windsor 


M. Sterling 


lst Reading 
2nd Reading 
3rd Reading 
Royal Assent 


May 16th, 1991 


Printed under authority of the 
Legislative Assembly by the 
©Queen’s Printer for Ontario 


I lecture 16 mai 1991 
2° lecture 
3° lecture 


sanction royale 


Imprimé avec l’autorisation 
de l’Assemblée législative par 
©!’ Imprimeur de la Reine pour I’Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to protect the economy of the bor- 
der community of the City of Windsor by ensuring that govern- 
ment-imposed costs do not undermine the competitiveness of 
firms in Windsor. 


NOTE EXPLICATIVE 


Le but du projet de loi est de protéger l'économie de la com- 
munauté frontiére de la cité de Windsor en assurant que les cotts 
imposés par le gouvernement ne réduisent pas la compétitivité des 


_ compagnies a Windsor. 


Bill 105 1991 


An Act to protect the Economy of the 
Border Community of the City of 
Windsor 


HER MAJESTY, by and with the advice and 

consent of the Legislative Assembly of the 

Province of Ontario, enacts as follows: 
Exemption 
from 


proposed tax 
increases 


1. The increases proposed in the 1991 
Budget of the Province of Ontario to the gas- 
oline tax, the tobacco tax and the volume 
levy applied to spirits, wine, coolers and beer 
shall not apply within the legal boundaries of 
the City of Windsor. 


Commence- 2. This Act comes into force on the day it 
ment 3 

receives Royal Assent. 
Short title 


3. The short title of this Act is the City of 
Windsor Economic Protection Act, 1991. 


Projet de loi 105 1991 


Loi sur la protection économique de la 
communauté frontiére de la cité de 
Windsor 


SA MAJESTE, sur I’avis et avec le consente- 
ment de l’Assemblée législative de la pro- 
vince de |’Ontario, édicte : 


1 L’augmentation proposée dans le budget 
de 1991 de la province de !’Ontario de la 
taxe sur l’essence, la taxe sur le tabac et la 
taxe sur le volume appliqué sur le vin, les 
spiritueux, les coolers et la biére, n’est pas 
appliquée dans les limites juridiques de la 
cité de Windsor. 


2 La présente loi entre en vigueur le jour 
ou elle recoit la sanction royale. 


3 Le titre abrégé de la présente loi est Loi 
de 1991 sur la protection économique de la cité 
de Windsor. 


Exemption 
d’augmenta- 
tions fiscales 
proposées 
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Bill 106 Private Member’s Bill 


ist SESSION, 35TH LEGISLATURE, ONTARIO 
40 ELIZABETH II, 1991 


Bill 106 


An Act to protect the Economy of the 
Border Community of the Town of 
Rainy River 


Mr. Eves 


lst Reading May 16th, 1991 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the 
Legislative Assembly by the 
©Queen’s Printer for Ontario 


Governmen 
Publication 


Projet de loi 106 de député 


1 SESSION, 35° LEGISLATURE, ONTARIO 
40 ELIZABETH II, 1991 


Projet de loi 106 


Loi sur la protection économique de la 
communauté frontiére de la ville de 
Rainy River 


M. Eves 


1’ lecture 16 mai 1991 
2° lecture 
3¢ lecture 


sanction royale 


Imprimé avec l’autorisation 
de l’ Assemblée législative par 
©)’ Imprimeur de la Reine pour |’Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to protect the economy of the bor- 
der community of the Town of Rainy River by ensuring that gov- 
ernment-imposed costs do not undermine the competitiveness of 
firms in Rainy River. 


NOTE EXPLICATIVE 


Le but du projet de loi est de protéger l'économie de la com- 
munauté frontiére de la ville de Rainy River en assurant que les 
cots imposés par le gouvernement ne réduisent pas la compétiti- 
vité des compagnies a Rainy River. 


Exemption 
from 
proposed tax 
increases 


Commence- 
ment 


Short title 


Bill 106 199] 


An Act to protect the Economy of the 
Border Community of the Town of 
Rainy River 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: - 


1. The increases proposed in the 1991 
Budget of the Province of Ontario to the gas- 
oline tax, the tobacco tax and the volume 
levy applied to spirits, wine, coolers and beer 
shall not apply within the legal boundaries of 
the Town of Rainy River. 


2. This Act comes into force on the day it 
receives Royal Assent. 


3. The short title of this Act is the Town of 
Rainy River Economic Protection Act, 1991. 


Projet de loi 106 1991 


Loi sur la protection économique de la 
communauté frontiére de la ville de 
Rainy River 


SA MAJESTE, sur I’avis et avec le consente- 
ment de Il’Assemblée législative de la pro- 
vince de l’Ontario, édicte : 


1 L’augmentation proposée dans le budget 
de 1991 de la province de l'Ontario de la 
taxe sur l’essence, la taxe sur le tabac et la 
taxe sur le volume appliqué sur le vin, les 
spiritueux, les coolers et la biére, n’est pas 
appliquée dans les limites juridiques de la 
ville de Rainy River. 


2 La présente loi entre en vigueur le jour 
ou elle recoit la sanction royale. 


3 Le titre abrégé de la présente loi est Loi 
de 1991 sur la protection économique de la ville 
de Rainy River. 
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Ist SESSION, 35TH LEGISLATURE, ONTARIO 
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Bill 107 


An Act to protect the Economy of the 
Border Community of the City of 
St. Catharines 


Mr. Cousens 


lst Reading May 27th, 1991 


2nd Reading 
3rd Reading 
Royal Assent 
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Bill 107 Private Member’s Bill L Projet de loi 107 de député 
I SESSION, 35° LEGISLATURE, ONTARIO 


40 ELIZABETH II, 1991 


Projet de loi 107 


Loi sur la protection économique de la 
communauté frontiére de la cité de 
St. Catharines 


M. Cousens 


1'¢ lecture 27 mai 1991 
2° lecture 
3° lecture 


sanction royale 


Imprimé avec l’autorisation 
de l’ Assemblée législative par 
©? Imprimeur de la Reine pour l'Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to protect the economy of the bor- 
der community of the City of St. Catharines by ensuring that gov- 
ernment-imposed costs do not undermine the competitiveness of 
firms in St. Catharines. 


NOTE EXPLICATIVE 


Le but du projet de loi est de protéger l'économie de la com- 
munauté frontiére de la cité de St. Catharines en assurant que les 
colts imposés par le gouvernement ne réduisent pas la compétiti- 
vité des compagnies a St. Catharines. 


Exemption 
from 
proposed tax 
increases 


Commence- 
ment 


Short title 


Bill 107 199] 


An Act to protect the Economy of the 
Border Community of the City of 
St. Catharines 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. The increases proposed in the 1991 
Budget of the Province of Ontario to the gas- 
oline tax, the tobacco tax and the volume 
levy applied to spirits, wine, coolers and beer 
shall not apply within the legal boundaries of 
the City of St. Catharines. 


2. This Act comes into force on the day it 
receives Royal Assent. 


3. The short title of this Act is the City of 
St. Catharines Economic Protection Act, 1991. 


Projet de loi 107 1991 


Loi sur la protection économique de la 
communauté frontiére de la cité de 
St. Catharines 


SA MAJESTE, sur l’avis et avec le consente- 
ment de I’Assemblée législative de la pro- 
vince de l’Ontario, édicte : 


1 L’augmentation proposée dans le budget 
de 1991 de la province de |’Ontario de la 
taxe sur l’essence, la taxe sur le tabac et la 
taxe sur le volume appliqué sur le vin, les 
spiritueux, les coolers et la biére, n’est pas 
appliquée dans les limites juridiques de la 
cité de St. Catharines. 


2 La présente loi entre en vigueur le jour 
ou elle recoit la sanction royale. 


3 Le titre abrégé de la présente loi est Loi 
de 1991 sur la protection économique de la cité 
de St. Catharines. 


Exemption 
d’augmenta- 
tions fiscales 
proposées  ~ 


Entrée en 
vigueur 


Titre abrége 


an A 
: a! {Ona : — 
bbuakss : : ae 
ihe cs Zs io 
ert a i Ty 
. = _ rod 
¢. sts ah, Pa, A Pe? 


cone? ree 


' ory wes ny @ 


a : ; a ' ; _ 
NAT Beier Baas 
iP one ON Dey Pe! a 
2 1 ha lege ana og 


autor’ dean ok Moats otueainnae | dolssinarngus tf 
Zina nom &L 9b oisinO" 2b somivory sf ab (9@t ab 
among sf to onde? otf tue yee") ae mee 
: f : $a agli \ “al ‘We -oxnt 


yb tw aa ag A 
| tunda 70 93 tea tol stasedng al sb agiide ovis ol ‘Np 8D iit AL BoA abet Do slttt nade OT, E 
A eee eee ee "ACR aah. neltahyi’ lanoowsit-sentaanhte Lae = 

| | ati ne | 5 | 


ra fy 


f 


CA 2 Or 


Bill 108 Government Bill 


Ist SESSION, 35TH LEGISLATURE, ONTARIO 
40 ELIZABETH II, 1991 


Bill 108 


An Act to provide for the making of 
Decisions on behalf of Adults 
concerning the Management of their 
Property and concerning their Personal 
Care 


The Hon. H. Hampton 


Attorney General 


Ist Reading May 27th, 1991 
2nd Reading 
3rd Reading 


Royal Assent 


Printed under authority of the 
Legislative Assembly by the 
©Queen’s Printer for Ontario 
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Projet de loi 108 


Loi prévoyant la prise de décisions au 
nom d’adultes en ce qui concerne la 
gestion de leurs biens et le soin de leur 
personne 


L’honorable H. Hampton 
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Imprimé avec l’autorisation 
de l’Assemblée législative par 
©? Imprimeur de la Reine pour |’Ontario 


EXPLANATORY NOTES 


The proposed Act deals comprehensively with property man- 
agement and personal care decisions made on behalf of mentally 
incapable persons. The fundamental principle of the Act is that 
the wishes capable persons express must be respected even if they 
later become incapable. Part I deals with property matters and 
Part II deals with matters of personal care. The Act provides for 
the professional assessment of capacity and the involvement of 
advocates under the Advocacy Act. Some of the other features of 
the Act are: 


1. A person may give a power of attorney for property 
that remains effective even if he or she becomes incapa- 
ble. (Sections 7 to 14) 


2. A statutory or court-appointed guardian of property 
may act on behalf of an incapable person. (Sections 15 
to 30) 


3. In an emergency, the court may appoint the Public 
Guardian and Trustee as temporary guardian of prop- 
erty. (Section 27) 


4. The powers and duties of guardians of property and 
attorneys under continuing powers of attorney for prop- 
erty are set out in detail. (Sections 31 to 43) 


5. A person may give a power of attorney for personal 
care. The power of attorney comes into operation only 
when it is validated by the Public Guardian and Trustee 
on the basis of evidence that the person is incapable. 
(Sections 44 to 51) 


6. A court-appointed guardian of the person may act on 
behalf of an incapable person. (Sections 52 to 62) 


7. The court may make an order for full guardianship, 
conferring broad powers, if the person is incapable in 
respect of all the functions of personal care. If the per- 
son retains some capacity, the court may make an order 
for partial guardianship. (Sections 56 and 57) 


8. In an emergency, the court may appoint the Public 
Guardian and Trustee as temporary guardian of the per- 
son. (Section 59) 


9. The powers and duties of guardians of the person and 
attorneys under powers of attorney for personal care 
are set out in detail. (Sections 63 to 66) 


10. Part III deals with procedure in guardianship applica- 
tions. (Sections 67 to 75) 


11. When a guardianship application has been commenced, 
the court may order a professional examination to 
determine the person’s capacity. Enforcement powers 
are provided. (Sections 76 to 78) 


12. It is an offence to obstruct an advocate or a person con- 
ducting a court-ordered examination, or to make a false 
statement. (Section 82) 


NOTES EXPLICATIVES 


La Loi proposée traite de tous les aspects de la prise de déci- 
sions au nom d’incapables mentaux relativement a la gestion de 
leurs biens et au soin de leur personne. Selon le principe qui 
sous-tend la Loi, il faut respecter les désirs qu’expriment les per- 
sonnes capables méme si elles deviennent incapables par la suite. 
La partie I traite des biens et la partie II, du soin de la personne. 
La Loi prévoit l’évaluation professionnelle de la capacité et la 
participation d’intervenants en vertu de la Loi sur Vintervention. 
La Loi comporte notamment les éléments suivants : 


1. Une personne peut donner une procuration relative aux 
biens qui demeure applicable méme si la personne 
devient incapable. (Articles 7 a 14) 


2. Un tuteur légal aux biens ou un tuteur aux biens 
nommé par le tribunal peut agir au nom de I’incapable. 
(Articles 15 a 30) 


3. Encas d’urgence, le tribunal peut nommer le Tuteur et 
curateur public a titre de tuteur temporaire aux biens. 
(Article 27) 


4. Les pouvoirs et les fonctions des tuteurs aux biens et 
des procureurs nommés en vertu de procurations per- 
pétuelles relatives aux biens sont énoncés en détail. 
(Articles 31 a 43) 


5. Une personne peut donner une procuration relative au 
soin de sa personne, laquelle entre en vigueur seule- 
ment lorsqu’elle est validée par le Tuteur et curateur 
public sur la foi d’une preuve de lincapacité de la per- 
sonne. (Articles 44 a 51) 


6. Un tuteur a la personne nommé par le tribunal peut 
agir au nom de l’incapable. (Articles 52 a 62) 


7. Le tribunal peut rendre une ordonnance de tutelle abso- 
Jue, qui confére des pouvoirs trés généraux, si la per- 
sonne est incapable a l’égard de toutes les fonctions 
relatives au soin de sa personne. Si la personne con- 
serve un certain degré de capacité, le tribunal peut ren- 
dre une ordonnance de tutelle partielle. (Articles 56 et 
57) 


8. En cas d’urgence, le tribunal peut nommer le Tuteur et 
curateur public a titre de tuteur temporaire a la per- 
sonne. (Article 59) 


9. Les pouvoirs et les fonctions des tuteurs a la personne 
et des procureurs nommés en vertu de procurations 
relatives au soin de la personne sont énoncés en détail. 
(Articles 63 a 66) 


10. La partie III traite de la procédure a l’égard des requé- 
tes relatives a la tutelle. (Articles 67 a 75) 


11. Lorsqu’une requéte en tutelle a été introduite, le tribu- 
nal peut ordonner un examen professionnel afin d’éta- 
blir la capacité de la personne. Des pouvoirs d’exécu- 
tion sont prévus. (Articles 76 a 78) 


12. Commet une infraction quiconque entrave un interve- 
nant ou une personne qui fait un examen ordonné par 
le tribunal, ou fait une fausse déclaration. (Article 82) 


Bill 108 1991 


An Act to provide for the making of 
Decisions on behalf of Adults 
concerning the Management of their 
Property and concerning their 
Personal Care 
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PART I 
PROPERTY 


4. Application of Part 
5. Age and residency 
6. Incapacity to manage property 


CONTINUING POWERS OF ATTORNEY 
FOR PROPERTY 


7. Continuing power of attorney for property 

8. Capacity to give and revoke continuing power 
of attorney 

9. Validity despite incapacity 

10. Execution 

11. Termination 

12. Exercise despite termination, invalidity or 
ineffectiveness 

13. Certain existing powers of attorney preserved 

14. Continuing powers of attorney from other 
jurisdictions 


STATUTORY GUARDIANS OF PROPERTY 


15. P.G.T. as statutory guardian 

16. Assessment of capacity 

17. Application to replace P.G.T. 

18. Review by court 

19. Where statutory guardian ceases to act 
20. Termination of statutory guardianship 
21. Notices 


COURT-APPOINTED GUARDIANS OF 
PROPERTY 
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23. Procedure 

24. Guardian of property 

25. Order 

26. Variation 

27. Temporary guardian in urgent case 
28. Application for termination 

29. Suspension of guardian’s powers 
30. Procedure 
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TUTEURS AUX BIENS NOMMES PAR LE 
TRIBUNAL 


22. Requéte en nomination 

23. Procédure 

24. Tuteur aux biens 

25. Ordonnance 

26. Modification 

27. Nomination d’un tuteur temporaire en cas 
d’urgence 

28. Requéte visant a mettre fin a la tutelle des 
biens 

29. Suspension des pouvoirs du tuteur 

30. Procédure 


Bill 108 SUBSTITUTE DECISIONS 199] 


PROPERTY MANAGEMENT 


31. Powers of guardian 

32. Duties of guardian 

33. Liability of guardian 

34. Completion of transactions 

35. P.G.T., powers of executor 
36. Proceeds of sale 

37. Recitals 

38. Duties and powers of attorney 
39. Guiding principles for expenditures 
40. Application for directions 

41. Compensation 

42. Annual financial statement 
43. Passing of accounts 


PART II 
THE PERSON 


44. Application of Part 
45. Age 
46. Incapacity for personal care 
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51. Termination 
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55. Order 
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57. Partial guardianship 

58. Variation 
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dépenses 
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43. Reddition des comptes 


PARTIE I 
LA PERSONNE 


44. Application de la partie 
45. Age 
46. Incapacité de prendre soin de sa personne 


PROCURATIONS RELATIVES AU SOIN DE 
LA PERSONNE 


47. Procuration relative au soin de la personne 
48. Passation 

49. Validation 

50. Evaluation de la capacité 

51. Fin de la procuration 


TUTEURS A LA PERSONNE NOMMES PAR 
LE TRIBUNAL 


52. Requéte en nomination 

53. Procédure 

54. Tuteur a la personne 

55. Ordonnance 

56. Tutelle absolue 

57. Tutelle partielle 

58. Modification 

59. Nomination d’un tuteur temporaire en cas 
d’urgence 

60. Requéte visant 4 mettre fin a la tutelle 

61. Suspension des pouvoirs du tuteur 

62. Procédure 


OBLIGATIONS DES TUTEURS A LA 
PERSONNE ET DES PROCUREURS AU 
SOIN DE LA PERSONNE 


63. Obligations du tuteur 

64. Rapport annuel 

65. Changement de résidence de l’incapable 
66. Obligations du procureur 


PARTIE III 


PROCEDURE A lEGARD DES REQUETES 
RELATIVES A LA TUTELLE 


67. Signification de Pavis de requéte 

68. Documents requis 

69. Documents facultatifs 

70. Documents requis, réglement sommaire, 
requéte en nomination d’un tuteur aux biens 

71. Documents requis, réglement sommaire, 
requéte visant a mettre fin a une tutelle des 
biens 

72. Documents requis, réglement sommaire, 
requéte en nomination d’un tuteur a la 
personne 


1991 


73. Required documents, summary disposition, 
application to terminate guardianship of the 
person 

74. Meeting with advocate 

75. Summary disposition 


PART IV 
MISCELLANEOUS 


76. Order for examination 

77. Restraining order 

78. Order for enforcement 

79. Statements as evidence 

80. Mediation 

81. Refusal to meet with advocate 
82. Offences 

83. Regulations 

84. Commencement 

85. Short title 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


GENERAL 
1.—(1) In this Act, 


Definitions 


“advocate” means a person who works as an 
advocate, whether on a paid or voluntary 
basis, for the Advocacy Commission or in 
a community program operated under the 
Advocacy Act, 1991; (“‘intervenant”’) 


“assessor”? means a member of a class of per- 
sons who are designated by the regulations 
as being qualified to do assessments of 
capacity; (‘‘évaluateur’’) 


“capable” means mentally capable, and “‘ca- 
pacity” has a corresponding meaning; (‘‘ca- 
pable”’, ‘‘capacité’’) 


“court” means the Ontario Court (General 
Division); (“tribunal’’) 


““dependant’” means a person to whom 
another has an obligation to provide sup- 
port; (“personne a charge’’) 


“incapable” means mentally incapable, and 
“incapacity” has a corresponding meaning; 
(“‘incapable’’, ‘“‘incapacité’’) 


“physician” means a legally qualified medical 
practitioner; (“‘médecin’’) 

“prescribed” means prescribed by the regula- 
tions made under this Act; (‘‘prescrit”’) 


“spouse” means a person of the opposite 


Sexe 
(a) to whom the person is married, or 


(b) with whom the person is living in a 
conjugal relationship outside marriage, 
if the two persons, 


(i) have cohabited for at least one 
year, 
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73. Documents requis, réglement sommaire, 
requéte visant a mettre fin a une tutelle de la 
personne 

74. Rencontre avec un intervenant 

75. Réglement sommaire 


PARTIE IV 
DISPOSITIONS DIVERSES 


76. Ordonnance d’examen 

77. Ordonnance de ne pas faire 

78. Ordonnance d’exécution 

79. Admissibilité des déclarations en preuve 
80. Médiation 

81. Refus de rencontrer l’intervenant 

82. Infractions 

83. Reglements 

84. Entrée en vigueur 

85. Titre abrégé 


SA MAJ ESTE, sur l’avis et avec le consente- 
ment de I’ Assemblée législative de la pro- 
vince de I|’Ontario, édicte : 


GENERALITES 


1 (1) Les définitions qui suivent s’appli- 
quent a la présente loi. 


«capable» Mentalement capable. Le substan- 
tif «capacité» a un sens correspondant. 
(«capable», «capacity») 


«conjoint» Personne du sexe opposé avec 
laquelle : 


a) la personne est mariée, 


b) la personne vit dans une union conju- 
gale hors du mariage, si les deux per- 
sonnes, selon le cas : 


(i) ont cohabité pendant au moins 
un an, 


(ii) sont les parents du méme enfant, 


(iii) ont-conclu un accord de cohabita- 
tion en vertu de I’article 53 de la 
Loi de 1986 sur le droit de la 
famille. («spouse») 


«évaluateur» Membre d’une catégorie de per- 
sonnes que les réglements désignent 
comme ayant les qualités requises pour 
faire des évaluations de  capacité. 
(«assessor») 


«incapable» Mentalement incapable. Les 
substantifs «incapable» et «incapacité» ont 
un sens correspondant. («incapable», 
«incapacity») 


«intervenant» Personne qui travaille comme 
intervenant, contre rémunération ou 4 titre 
bénévole, pour la commission d’interven- 
tion ou dans le cadre d’un programme 
communautaire offert en vertu de la Loi 
de 1991 sur l’intervention. («advocate») 


«médecin» Médecin dtment  qualifié. 


(«physician») 


Définitions 
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(ii) are together the parents of a 
child, or 


(iii) have together entered into a 
cohabitation agreement under 
section 53 of the Family Law 
Act, 1986. (‘‘conjoint’’) 


Partners (2) Two persons are partners for the pur- 
pose of this Act if they have lived together 
for at least one year and have a close per- 
sonal relationship that others recognize is of 
primary importance in both persons’ lives. 

aa (3) An advocate or other person whom 


this Act requires to explain a matter satisfies 
that requirement by explaining the matter to 
the best of his or her ability and in a manner 
that addresses the special needs of the person 
receiving the explanation, whether that per- 
son understands it or not. (‘“‘expliquer’’) 


Presumption 
of capacity 


2.—{1) A person who is eighteen years of 
age or more is presumed to be capable of 
entering into a contract. 


idem (2) A person who is sixteen years of age 


or more is presumed to be capable of giving 
or refusing consent in connection with his or 
her own personal care. 


Exception 


(3) A person is entitled to rely upon the 
presumption of capacity with respect to 
another person unless he or she has reason- 
able grounds to believe that the other person 
is incapable of entering into the contract or 
of giving or refusing consent, as the case may 


be. 
ie of (4) In a proceeding in respect of a con- 


contracts and tract entered into or a gift made by a person 

gifts while his or her property is under guardian- 
ship, or within one year before the creation 
of the guardianship, the onus of proof that 
the other person who entered into the con- 
tract or received the gift did not have reason- 
able grounds to believe the person incapable 
is on that other person. 


ivenet for — 3.—(1) If the capacity of a person who 
whose does not have legal representation is in issue 


capacity is in jn a proceeding under this Act, 
issue 


(a) the court may direct that the Public 
Guardian and Trustee arrange for 
legal representation to be provided for 
the person; and 


(b) the person shall be deemed to have 
capacity to retain and instruct counsel. 


rae (2) If legal representation is provided for a 
legal fees Person in accordance with clause (1) (a) and 


no certificate is issued under the Legal Aid 


SUBSTITUTE DECISIONS 


x x 


«personne a charge» Personne a qui une 
autre personne est tenue de fournir des ali- 
ments. («dependant») 


«prescrit» Prescrit par les réglements pris en 
application de _  la_ présente loi. 
(«prescribed») 


«tribunal» La Cour de l’Ontario (Division 
générale). («court») 


(2) Deux personnes sont partenaires pour 
Papplication de la présente loi si elles vivent 
ensemble depuis au moins un an et qu’elles 
ont des rapports personnels étroits que des 
tiers reconnaissent comme étant d’une impor- 
tance capitale dans la vie des deux person- 
nes. 


(3) Un intervenant ou une autre personne 
de qui la présente loi exige qu’il explique une 
question satisfait 4 cette exigence en expli- 
quant la question de son mieux et de fagon a 
tenir compte des besoins particuliers de la 
personne qui recoit l’explication, que cette 
personne la comprenne ou non. («explain») 


2 (1) La personne agée de dix-huit ans 
ou plus est présumée capable de conclure un 
contrat. 


(2) La personne agée de seize ans ou plus 
est présumée capable de donner ou de refu- 
ser son consentement relativement au soin de 
sa personne. 


(3) Une personne a le droit de se fier a la 
présomption de capacité d’une autre per- 
sonne a moins qu’elle n’ait des motifs raison- 
nables de croire que cette autre personne est 
incapable de conclure le contrat ou de don- 
ner ou refuser son consentement, selon le 
cas. 


(4) Dans une instance a l’égard d’un con- 
trat conclu ou d’un don fait par une personne 
pendant que ses biens sont sous tutelle ou au 
cours de l’année précédant l’ouverture de la 
tutelle, le fardeau de la preuve que |’autre 
personne qui a conclu le contrat ou recu le 
don n’avait pas de motifs raisonnables de 
croire que la personne était incapable revient 
a cette autre personne. 


3 (1) Si la capacité d’une personne qui 
nest pas représentée par un avocat est une 
question en litige dans une instance intro- 
duite en vertu de la présente loi : 


a) le tribunal peut ordonner que le 
Tuteur et curateur public prenne des 
dispositions pour faire représenter la 
personne par un avocat; 


b) la personne est réputée capable de 
retenir les services d’un avocat et de le 


mandater. 
(2) Si une personne est représentée par un 


avocat conformément 4a l’alinéa (1) a) et 
qu’aucun certificat n’est délivré en vertu de 


1991 


Partenaires 


Définition 
d’«expliquer» 


Présomption 
de capacité 


Idem 


Exception 


Fardeau de la 
preuve, con- 
trats et dons 


Avocat 
représentant 
une personne 
dont la capa- 
cité est en 
cause 


Paiement des 
honoraires 
d’avocat 


1991 


Application 
of Part 


Age and 
residency 


Incapacity to 
manage 
property 


Continuing 
power of 
attorney for 


property 


Idem 


P.G.T. may 
be attorney 


Conditions 
and restric- 
tions 


Postponed 
effectiveness 


Form 


Capacity to 
give contin- 
uing power 
of attorney 
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Act in connection with the proceeding, the 
person is responsible for the legal fees. 


PART I 
PROPERTY 


4. This Part applies to decisions on behalf 
of persons who are at least eighteen years 
old. 


5. To exercise a power of decision under 
this Part on behalf of another person, a per- 
son must be at least eighteen years old and a 
resident of Ontario. 


6. A person is incapable of managing 
property if the person is not able to under- 
stand information that is relevant to making 
a decision in the management of his or her 
property, or is not able to appreciate the rea- 
sonably foreseeable consequences of a deci- 
sion or lack of decision. 


CONTINUING POWERS OF ATTORNEY FOR 
PROPERTY 


7.—(1) A power of attorney for property 
is a continuing power of attorney if it 
expressly states that the authority given may 
be exercised during the grantor’s incapacity 
to manage property. 


(2) The continuing power of attorney may 
authorize the person named as attorney to do 
on the grantor’s behalf anything in respect of 
property that the grantor could do if capable, 
except make a will. 


(3) The continuing power of attorney may 
name the Public Guardian and Trustee as 
attorney, with his or her consent. 


(4) The continuing power of attorney is 
subject to this Part, and to the conditions 
and restrictions that are contained in the 
power of attorney and are consistent with 
this Act. 


(5) The continuing power of attorney may 
provide that it comes into effect on a speci- 


fied date or when a specified contingency 


happens. 


(6) The continuing power of attorney may 
be in the prescribed form. 

8.—(1) A person is capable of giving a 
continuing power of attorney if he or she, 


(a) knows what kind of property he or she 
has and its approximate value; 


(b) is aware of obligations owed to his or 
her dependants; 
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1a loi intitulée Legal Aid Act («Loi sur l’aide 
juridique») relativement a l’instance, les 
honoraires d’avocat sont a la charge de la 


personne. 


PARTIE I 
BIENS 


4 La présente partie s’applique aux déci- 
sions prises au nom de personnes Agées d’au 
moins dix-huit ans. 


5S Pour exercer un pouvoir décisionnel au 
nom d’autrui en vertu de la présente partie, 
une personne doit avoir au moins dix-huit 
ans et €tre résidente de l’Ontario. 


6 Une personne est incapable de gérer ses 
biens si elle ne peut pas comprendre les ren- 
seignements qui sont pertinents a la prise 
d'une décision concernant la gestion de ses 
biens, ou si elle ne peut pas évaluer les con- 
séquences raisonnablement prévisibles d’une 
décision ou d’une absence de décision. 


PROCURATIONS PERPETUELLES RELATIVES 
AUX BIENS 


7 (1) La procuration relative aux biens 
est perpétuelle si elle prévoit expressément 
que les pouvoirs donnés peuvent étre exercés 
pendant l’incapacité du mandant de gérer ses 
biens. 


(2) La procuration perpétuelle peut autori- 
ser la personne nommée 4 titre de procureur 
a faire, au nom du mandant, tout ce que 
pourrait faire ce dernier relativement A ses 
biens s'il était capable, a l’exception de son 
testament. 


(3) La procuration perpétuelle peut nom- 
mer le Tuteur et curateur public a titre de 
procureur, avec son consentement. 


(4) La procuration perpétuelle est subor- 
donnée a la présente partie et aux conditions 
et restrictions qui sont énoncées dans la pro- 
curation et qui sont compatibles avec la pré- 
sente loi. 


(5) La procuration perpétuelle peut pré- 
voir qu’elle prend effet 4 une date précisée 


ou lorsque se présente une éventualité préci- 
sée. 


(6) La procuration perpétuelle peut étre 


rédigée selon la formule prescrite. 


8 (1) Une personne est capable de don- 
ner une procuration perpétuelle si : 


a) elle sait quel genre de biens elle pos- 
sede et en connait la valeur approxi- 
mative; 


b) elle est consciente des obligations 
qu’elle a envers les personnes a sa 
charge; 


Application 
de la partie 


Age et rési- 
dence 


Incapacité de 
gérer ses 
biens 


Procuration 
perpétuelle 
relative aux 
biens 


Idem 


leroy JIM G3 Be 
peut étre le 
procureur 


Conditions et 
restrictions 


Prise d’effet 
reportée 


Formule 


Capacité de 
donner une 
procuration 
perpétuelle 


Capacity to 
revoke 


Validity 
despite inca- 
pacity 


Idem 


Determining 
incapacity 


Execution 


Persons who 
shall not be 
witnesses 
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(c) knows that the attorney will be able to 
do on the person’s behalf anything in 
respect of property that the person 
could do if capable, except make a 
will, subject to the conditions and 
restrictions set out in the power of 
attorney; 


(d) knows that the attorney must account 
for his or her dealings with the per- 
son’s property; 


(e) knows that he or she may, if capable, 
revoke the continuing power of attor- 
ney; 


(f) appreciates that unless the attorney 
manages the property prudently its 
value may decline; and 


(g) appreciates the possibility that the 
attorney could misuse the authority 
given to him or her. 


(2) A person is capable of revoking a con- 
tinuing power of attorney if he or she is 
capable of giving one. 


9.—({1) A continuing power of attorney is 
valid if the grantor, at the time of executing 
it, is capable of giving it, even if he or she is 
incapable of managing property. 


(2) The continuing power of attorney 
remains valid even if, after executing it, the 
grantor becomes incapable of giving a contin- 
uing power of attorney. 


(3) If the continuing power of attorney 
provides that it comes into effect when the 
grantor becomes incapable of managing 
property but does not provide a method for 
determining whether that situation has ari- 
sen, subsections 16 (1), (2) and (3) apply and 
the power of attorney comes into effect when 
the attorney is notified of the certificate of 
incapacity. 


10.—(1) A continuing power of attorney 
shall be executed in the presence of two wit- 
nesses in the manner described in subsection 


(3). 


(2) The following persons shall not be wit- 
nesses: 


1. The attorney or the attorney’s spouse 
or partner. 


2. The grantor’s spouse or partner. 


3. A person who is related to the grantor 
or attorney by blood, adoption or mar- 
riage or whom the grantor or attorney 
has demonstrated a settled intention to 
treat as a child of his or her family. 


SUBSTITUTE DECISIONS 


c) elle sait que le procureur pourra faire 
au nom de la personne, a l’égard de 
ses biens, tout ce que la personne 
pourrait faire si elle était capable, sauf 
faire un testament, sous réserve des 
conditions et restrictions énoncées 
dans la procuration; 


d) elle sait que le procureur doit rendre 
compte des mesures qu’il prend a 
l’égard des biens de la personne; 


e) elle sait qu’elle peut, si elle est capa- 
ble, révoquer la procuration perpé- 
tuelle; 


f) elle se rend compte que si le procureur 
ne gére pas ses biens avec prudence, 
leur valeur pourrait diminuer; 


g) elle se rend compte de la possibilité 
que le procureur puisse abuser des 
pouvoirs qu’elle lui donne. 


(2) Une personne est capable de révoquer 
une procuration perpétuelle si elle est capa- 
ble d’en donner une. 


9 (1) La procuration perpétuelle est 
valide si le mandant, au moment de la passa- 
tion, est capable de la donner, méme s’il est 
incapable de gérer ses biens. 


(2) La procuration perpétuelle demeure 
valide méme si, aprés la passation, le man- 
dant devient incapable de donner une procu- 
ration perpétuelle. 


(3) Si la procuration perpétuelle prévoit 
qu’elle prend effet lorsque le mandant 
devient incapable de gérer ses biens, mais ne 
prévoit aucune méthode pour déterminer s'il 
lest devenu, les paragraphes 16 (1), (2) et 
(3) s’appliquent et la procuration prend effet 
lorsque le procureur est avisé du certificat 
d’incapacité. 


10 (1) La procuration perpétuelle est 
passée devant deux témoins de la maniére 
décrite au paragraphe (3). 


(2) Les personnes suivantes ne doivent pas 
étre témoins : 


1. Le procureur ou le conjoint ou parte- 
naire du procureur. 


2. Le conjoint ou le partenaire du man- 
dant. 


3. Quiconque est lié au mandant ou au 
procureur par le sang, l’adoption ou le 
mariage, ainsi que la personne a 
légard de laquelle le mandant ou le 
procureur a manifesté l’intention bien 
arrétée de la traiter comme s’il s’agis- 
sait d’un enfant de sa famille. 


1991 


Capacité de 
révoquer 


Validité mal- 
gré Vincapa- 
cité 


Idem 


Détermina- 
tion de linca- 
pacité 


Passation 
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1991 


Formalities 
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Declaration 
of effective- 
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Termination 


Execution of 
revocation 


Exercise 
after termi- 
nation or 
invalidity 


Idem, 
improper 
execution 


PRISE DE DECISIONS AU NOM D’AUTRUI 


4. The owner, manager, employee or 
agent of a facility where the grantor is 
a boarder or receives personal care. 


5. A person who is a party to a proceed- 
ing to which the grantor is also a 


party. 


6. A person whose property is under 
guardianship or who has a guardian of 
the person. 


7. A person who is less than eighteen 
years old. 


(3) Each witness shall sign the document 
as witness and shall at the same time make a 
written statement in the prescribed form indi- 
cating that he or she has no reason to believe 
that the grantor is incapable of giving a con- 
tinuing power of attorney. 


(4) If a person listed in subsection (2) wit- 
nesses the execution of the continuing power 
of attorney, the power is ineffective, but the 
court may declare it effective, on any per- 
son’s application, if satisfied that it is in the 
interests of the grantor or of his or her 
dependants to do so. 


11.—(1) A continuing power of attorney is 
terminated, 


(a) when the attorney dies, becomes inca- 
pable or resigns, unless the power of 
attorney provides for the substitution 
of another person and that person is 
able and willing to act; 


(b) when the Public Guardian and Trustee 
becomes the grantor’s statutory guard- 
ian of property under section 15 or 16;. 


(c) when the court appoints a guardian of 
property for the grantor under section 

(d) when the power of attorney is 
revoked; 


(e) when the grantor dies. 


(2) The revocation shall be in writing and 
shall be executed in the same way as a con- 
tinuing power of attorney. 


12.—(1) If a continuing power of attorney 
is terminated or becomes invalid, any subse- 
quent exercise of the power by the attorney 
is nevertheless valid as between the grantor 
or the grantor’s estate and any person, 
including the attorney, who acted in good 
faith and without knowledge of the termina- 


- tion or invalidity. 


(2) If a continuing power of attorney is 
ineffective because a person listed in subsec- 
tion 10 (2) witnessed its execution, subsec- 
tion (1) applies, with necessary modifica- 
tions. 
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4. Le propriétaire, le directeur, l’em- 
ployé ou le mandataire d’un établisse- 
ment ou le mandant est pensionnaire 
ou recoit des soins. 


5. Quiconque est partie 4 une instance a 
laquelle le mandant est également par- 
tie. 


6. Quiconque a un tuteur aux biens ou 
un tuteur a la personne. 


7. Quiconque est 4gé de moins de dix- 
huit ans. 


(3) Chaque témoin signe le document en 
cette qualité et fait, en méme temps, une 
déclaration écrite selon la formule prescrite 
portant qu’il n’a-aucune raison de croire que 
le mandant est incapable de donner une pro- 
curation perpétuelle. 


(4) Si une personne visée au paragraphe 
(2) est témoin a la passation de la procura- 
tion perpétuelle, celle-ci est inapplicable, 
mais le tribunal peut la déclarer applicable, a 
la requéte de quiconque, s’il est convaincu 
que c’est dans lintérét du mandant ou des 
personnes a sa charge. 


11 (1) La procuration perpétuelle prend 
re . 


a) lorsque le procureur décéde, devient 
incapable ou démissionne, a moins que 
la procuration ne prévoie son rempla- 
cement par une autre personne et que 
cette personne puisse et veuille agir a 
ce titre; 


b) lorsque le Tuteur et curateur public 
devient tuteur légal aux biens du man- 
dant en vertu de l’article 15 ou 16; 


c) lorsque le tribunal nomme un tuteur 
aux biens a l’égard du mandant en 
vertu de I’article 22; 


d) lorsque la procuration est révoquée; 


e) lorsque le mandant décéde: 


(2) La révocation se fait par écrit. Elle est 
passée de la méme maniére que la procura- 
tion perpétuelle. 


12 (1) Si une procuration perpétuelle a 
pris fin ou devient nulle, l’exercice de la pro- 


curation par le procureur est néanmoins 


opposable au mandant ou 4 sa succession par 
quiconque, y compris le procureur, a agi de 
bonne foi et ignorait que la procuration avait 
été révoquée ou était devenue nulle. 


(2) Si une procuration perpétuelle est 
inapplicable parce qu’une personne visée au 
paragraphe 10 (2) a été témoin a sa passa- 
tion, le paragraphe (1) s’applique avec les 
adaptations nécessaires. 
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13. Despite the repeal of section 5 of the 
Powers of Attorney Act, being chapter 386 of 
the Revised Statutes of Ontario, 1980 by sub- 
section 21 (3) of the Consent and Capacity 
Statute Law Amendment Act, 1991, a power 
of attorney that is executed on or before the 
day this Act comes into force or within six 
months after that day shall be deemed to be 
a continuing power of attorney for the pur- 
poses of this Act if, 


(a) it contains a provision expressly stating 
that it may be exercised during any 
subsequent legal incapacity of the 
grantor, as described in section 5 of 
the Powers of Attorney Act; and 


(b) it is executed in accordance with the 
Powers of Attorney Act and is other- 
wise valid. 


14. A continuing power of attorney that is 
executed outside Ontario and that would be 
valid in the jurisdiction of its execution is 
valid to the same extent in Ontario. 


STATUTORY GUARDIANS OF PROPERTY 


15. If a certificate is issued under the 
Mental Health Act certifying that a person 
who is a patient of a psychiatric facility as 
defined in that Act is incapable of managing 
property, the Public Guardian and Trustee is 
the person’s statutory guardian of property. 


16.—(1) An assessor may perform an 
assessment of a person’s capacity to manage 
property if that capacity is questioned. 


(2) The assessment shall not be performed 
unless the assessor first explains to the per- 
son, 


(a) the purpose of the assessment; 


(b) the significance and effect of a certifi- 
cate of incapacity; and 


(c) the person’s right to refuse to be 
assessed. 


(3) The assessor may complete and sign a 
certificate of incapacity in the prescribed 
form if he or she concludes that the person is 
incapable of managing property. 


(4) The assessor shall ensure that copies of 
the certificate of incapacity are given to the 
Public Guardian and Trustee and to an advo- 
cate. 


(5) An advocate shall promptly meet with 
the person to whom the certificate relates 
and shall, 


(a) notify the person of the certificate of 
incapacity; 


SUBSTITUTE DECISIONS 


13 Malgré l’abrogation de larticle 5 de la 
loi intitulée Powers of Attorney Act («Loi sur 
les procurations»), qui constitue le chapitre 
386 des Lois refondues de I’Ontario de 1980, 
par le paragraphe 21 (3) de la Loi de 199] 
modifiant des lois en ce qui concerne le con- 
sentement et la capacité, la procuration qui 
est passée le jour de l’entrée en vigueur de la 
présente loi ou avant ce jour, ou dans les six 
mois qui suivent ce jour, est réputée une pro- 
curation perpétuelle pour lapplication de la 
présente loi si les conditions suivantes sont 
réunies : 


a) la procuration prévoit expressément 
qu’elle peut étre exercée pendant 
toute incapacité juridique ultérieure 
du mandant, comme le décrit I’article 
5 de la Loi sur les procurations; 


b) la procuration est passée conformé- 
ment a la Loi sur les procurations et 
est valide a tous autres égards. 


14 Une procuration perpétuelle qui est 
passée a l’extérieur de l'Ontario et qui serait 
valide dans le ressort ou elle a été passée est 
valide dans la méme mesure en Ontario. 


TUTEURS LEGAUX AUX BIENS 


15 Si un certificat est délivré en vertu de 
la loi intitulée Mental Health Act («Loi sur la 
santé mentale») portant qu’un malade d’un 
établissement psychiatrique au sens de cette 
loi est incapable de gérer ses biens, le Tuteur 
et curateur public devient le tuteur légal aux 
biens de cette personne. 


16 (1) Un é€valuateur peut évaluer la 
capacité d’une personne de gérer ses biens si 
cette capacité est mise en doute. 


(2) L’évaluation n’a lieu que si lévalua- 
teur explique préalablement a la personne les 
points suivants : 


a) Pobjet de l’évaluation; 


b) Pimportance et leffet d’un certificat 
dincapacité; 


c) le droit de la personne de refuser de 
subir une évaluation. 


(3) L’évaluateur peut remplir et signer un 
certificat d’incapacité selon la formule pres- 
crite s'il conclut que la personne est incapa- 
ble de gérer ses biens. 


(4) L’évaluateur fait en sorte que des 
copies du certificat d’incapacité soient remi- 
ses au Tuteur et curateur public et a un inter- 
venant. 


(5) Un intervenant rencontre prompte- 
ment la personne qui fait l’objet du certificat 
et fait ce qui suit : 


a) il lui donne avis du certificat d’incapa- 
cité; 
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(b) explain to the person the significance 
and effect of the certificate; 


(c) explain to the person his or her right 
to refuse the statutory guardianship of 
property; and 


(d) ask the person whether he or she 
wishes to refuse the statutory guard- 
ianship. 


(6) The advocate shall promptly notify the 
Public Guardian and Trustee in writing that 
the meeting took place and whether the per- 
son to whom the certificate applies refuses 
the statutory guardianship. 


(7) As soon as he or she receives the 
advocate’s notification that the person does 
not refuse the statutory guardianship, the 
Public Guardian and Trustee is the person’s 
statutory guardian of property. 


17.—{1) The attorney under an incapable 
person’s continuing power of attorney may 
apply to the Public Guardian and Trustee to 
replace him or her as the person’s statutory 
guardian of property. 


(2) The incapable person’s spouse, part- 
ner, child, parent, brother or sister may like- 
wise apply, but shall not be appointed statu- 
tory guardian under this section if there is 
also an application by the attorney under a 
continuing power of attorney. 


(3) The application shall be in the pre- 
scribed form and shall be accompanied by a 
management plan for the property in the pre- 
scribed form. 


(4) The application shall contain a state- 
ment by the applicant indicating that he or 
she has been in personal contact with the 
incapable person during the preceding 
twelve-month period, that their relationship 
is friendly and that the applicant is willing to 
perform all duties in respect of the incapable 
person’s property. 


-(5) An application by an applicant 
described in subsection (2) shall be accompa- 
nied by evidence that the applicant is able to 
provide security, in a form approved by the 
Public Guardian and Trustee, for the value 
of the property, as well as the applicant’s 
undertaking to provide that security if he or 
she becomes statutory guardian. 


(6) The court may, on application, order 
that the requirement for security be dis- 
pensed with, that security be provided in a 
form not approved by the Public Guardian 
and Trustee, or that the amount required be 
reduced, and may make its order subject to 
conditions. 
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b) il lui explique importance et l’effet du 
certificat; 


c) il lui explique son droit de refuser la 
tutelle légale de ses biens; 


d) il lui demande si elle désire refuser la 
tutelle légale. 


(6) L’intervenant informe promptement le 
Tuteur et curateur public, au moyen d’un 
avis écrit, que la rencontre a eu lieu, et pré- 
cise si la personne visée par le certificat 
refuse la tutelle légale. 


(7) Dés qu’il regoit avis de l’intervenant 
selon lequel la personne ne refuse pas la 
tutelle légale, le Tuteur et curateur public 
devient le tuteur légal aux biens de la per- 
sonne. 


17 (1) Le procureur constitué en vertu de 
la procuration perpétuelle d’un incapable 
peut, par voie de requéte, demander au 
Tuteur et curateur public de le remplacer 
comme tuteur légal aux biens de l’incapable. 


(2) Le conjoint, le partenaire, l’enfant, le 
pere, la mére, le frére ou la soeur de I’inca- 
pable peut également présenter une requéte, 
mais ne sera pas nommé tuteur légal aux ter- 
mes du présent article si un procureur consti- 
tué en vertu d’une procuration perpétuelle 
présente lui aussi une requéte. 


(3) La requéte est rédigée selon la formule 
prescrite. Un plan de gestion des biens 
dressé selon la formule prescrite y est joint. 


(4) La requéte comprend une déclaration 
du requérant portant qu’il a été personnelle- 
ment en contact avec l’incapable au cours des 
douze mois précédents, qu’il entretient des 
rapports amicaux avec lui et qu’il est prét a 
s’acquitter de toutes les obligations relatives 
aux biens de l’incapable. 


(5) Est jointe a la requéte présentée par 
une personne visée au paragraphe (2) la 
preuve que cette personne est en mesure de 
fournir un cautionnement, sous une forme 
que le Tuteur et curateur public approuve, 
pour la valeur des biens, ainsi que son enga- 
gement a fournir le cautionnement si elle 


- devient tuteur légal. 


(6) Le tribunal peut, sur demande, ordon- 
ner que le montant du cautionnement soit 
réduit, que le cautionnement soit fourni sous 
une forme non approuvée par le Tuteur et 
curateur public ou que le requérant soit dis- 
pensé de fournir un cautionnement. II peut 
également assortir son ordonnance de condi- 
tions. 
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(7) If the Public Guardian and Trustee is 
satisfied that the applicant is suitable to man- 
age the property and that the management 
plan is appropriate, the Public Guardian and 
Trustee shall certify that the applicant is stat- 
utory guardian of property in his or her place 
and has power to act as such. 


(8) The Public Guardian and Trustee may 
certify that two or more applicants are joint 
statutory guardians of property, or that each 
of them is guardian for a specified part of the 
property. 

(9) A person who replaces the Public 
Guardian and Trustee as statutory guardian 
of property shall manage the property in 
accordance with the management plan, sub- 
ject to any conditions imposed by the court. 


18.—(1) If the Public Guardian and 
Trustee refuses to issue a certificate for a 
statutory guardian of property under subsec- 
tion 17 (7), he or she shall give the applicant 
reasons, in writing, for the refusal. 


(2) If the applicant disputes the refusal by 
giving the Public Guardian and Trustee 
notice in writing, the Public Guardian and 
Trustee shall apply to the court to decide the 
matter. 


(3) The court shall decide whether the 
applicant should, in the circumstances, 
replace the Public Guardian and Trustee. 


(4} In the case of a dispute by an applicant 
referred to in subsection 17 (2), the court 
shall also take into consideration the incapa- 
ble person’s current wishes, if they can be 
ascertained, and the closeness of the appli- 
cant’s personal relationship to the person. 


(5) The court may, in its order, impose 
such conditions on the guardian’s powers as 
it considers appropriate. 


19.—(1) If a statutory guardian of prop- 
erty ceases to act as such for any reason, the 
Public Guardian and Trustee may act as the 
incapable person’s statutory guardian until a 
new application to the Public Guardian and 
Trustee under section 17 or an application to 
the court under section 22 has been disposed 
of. 


(2) If he or she is satisfied that it is neces- 
sary to do so in order to prevent harm, the 
Public Guardian and Trustee shall act as 
guardian of property for an incapable person. 


20.—(1) A statutory guardianship of 
property is terminated by the appointment of 
a guardian by the court under section 22. 


(2) A statutory guardianship created under 
section 15 (psychiatric patient, certificate of 
incapacity) is terminated by the following 
events: 


SUBSTITUTE DECISIONS 


(7) Si le Tuteur et curateur public est con- 
vaincu que le requérant est apte a gérer les 


biens et que le plan de gestion est approprié, - 


il certifie que le requérant le remplace 4 titre 
de tuteur légal aux biens et qu’il a le pouvoir 
d’agir en cette qualité. 


(8) Le Tuteur et curateur public peut cer- 
tifier que deux requérants ou plus sont 
tuteurs légaux conjoints aux biens, ou que 
chacun d’eux est tuteur relativement a une 
partie précisée des biens. 


(9) La personne qui remplace le Tuteur et 
curateur public a titre de tuteur légal aux 
biens gére les biens conformément au plan 
de gestion, sous réserve des conditions que le 
tribunal impose, le cas échéant. 


18 (1) Si le Tuteur et curateur public 
refuse de délivrer un certificat attestant la 
nomination d’un tuteur légal aux biens aux 
termes du paragraphe 17 (7), il en donne les 
motifs par écrit au requérant. 


(2) Si le requérant conteste le refus en en 
donnant avis écrit au Tuteur et curateur 
public, celui-ci demande au tribunal, par voie 
de requéte, de trancher la question. 


(3) Le tribunal décide si, dans les circons- 
tances, le requérant devrait remplacer le 
Tuteur et curateur public. 


(4) En cas de contestation par un requé- 
rant visé au paragraphe 17 (2), le tribunal 
tient également compte des désirs courants 
de Vincapable, s’ils peuvent étre établis, et 
de l’étroitesse des rapports personnels entre 
le requérant et l’incapable. 


(5) Dans son ordonnance, le tribunal peut 
subordonner les pouvoirs du tuteur aux con- 
ditions qu’il juge appropriées. 


19 (1) Si le tuteur légal aux biens cesse 
d’agir a ce titre pour une raison quelconque, 
le Tuteur et curateur public peut le rempla- 
cer jusqu’a ce qu’une nouvelle requéte pré- 
sentée au Tuteur et curateur public en vertu 
de l’article 17 ou une requéte présentée au 
tribunal en vertu de l’article 22 soit réglée. 


(2) S’il est convaincu que cela est néces- 
saire pour éviter un préjudice, le Tuteur et 
curateur public agit a titre de tuteur aux 
biens a l’égard d’un incapable. 


20 (1) La nomination d’un tuteur par le 
tribunal aux termes de l’article 22 met fin a 
la tutelle légale des biens. 


(2) Une tutelle légale ouverte en vertu de 
l'article 15 (malade dans un établissement 
psychiatrique, certificat d’incapacité) prend 
fin dans les cas suivants : 
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1. Notice to the guardian that the certifi- 
cate of incapacity to manage property 
has been cancelled under section 38 of 
the Mental Health Act. 


2. Notice to the guardian that the patient 
has been discharged, unless the guard- 
ian has also received a notice of con- 
tinuance under subsection 39 (2) of the 
Mental Health Act. 


3. The expiration of six months after the 
patient’s discharge, if a notice of con- 
tinuance has been given. 


4. The expiration of the time for an 
appeal from a decision under the 
Mental Health Act by the Consent and 
Capacity Review Board that the per- 
son is capable of managing property, if 
no appeal is taken, or if an appeal is 
taken, its final disposition. 


(3) A statutory guardianship created under 
section 16 (assessment of capacity) may be 
terminated by notice, given by the person 
whose property is under guardianship to the 
guardian or by the guardian to the person 
and the Public Guardian and Trustee. 


(4) A guardian who gives or receives a 
notice of termination shall request that an 
advocate meet with the person whose prop- 
erty is under guardianship. 


(5) The guardianship is not terminated 
until the advocate makes a statement in writ- 
ing to the Public Guardian and Trustee certi- 
fying that he or she has met with the person 
whose property is under guardianship, has 
explained the significance of the notice and is 
satisfied that the person wishes to terminate 
the guardianship. 


21. If the Public Guardian and Trustee 
receives a notice concerning a statutory 
guardianship although another person is the 
guardian, he or she shall ensure that it is 
promptly forwarded to that person. 


COURT-APPOINTED GUARDIANS OF 
PROPERTY 


22.—({1) The court may, on any person’s 
application, appoint a guardian of property 
for a person who is incapable of managing 
property if, as a result, it is necessary for 
decisions to be made on his or her behalf by 
a person who is authorized to do so. 


(2) An application may be made under 
subsection (1) even though there is a statu- 
tory guardian. 


23. Part III (Procedure) applies to appli- 
cations to appoint guardians of property. 
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1. Le tuteur est avisé que le certificat 
dincapacité de gérer des biens a été 
annulé en vertu de l’article 38 de la 
Loi sur la santé mentale. 


2. Le tuteur est avisé que le malade a 
obtenu son congé, 4 moins que le 
tuteur n’ait également recu un avis de 
prorogation de la curatelle délivré en 
vertu du paragraphe 39 (2) de la Loi 
sur la santé mentale. 


3. Six mois se sont écoulés depuis la mise 
en congé du malade, si un avis de pro- 
rogation de la curatelle a été donné. 


4. Le délai prévu pour interjeter appel 
dune décision rendue aux termes de la 
Loi sur la santé mentale par la Com- 
mission de révision du consentement 
et de la capacité, selon laquelle la per- 
sonne est capable de gérer ses biens, 
expire, si aucun appel n’est interjeté, 
ou, si la décision est portée en appel, 
lappel est réglé de facon définitive. 


(3) Il peut étre mis fin 4 une tutelle légale 
ouverte en vertu de larticle 16 (évaluation 
de la capacité) au moyen d’un avis donné au 
tuteur par la personne dont les biens sont mis 
sous tutelle, ou a cette personne et au Tuteur 
et curateur public par le tuteur. . 


(4) Le tuteur qui donne ou recoit un avis 
de fin de tutelle demande qu’un intervenant 
rencontre la personne dont les biens sont mis 
sous tutelle. 


(5) Il n’est pas mis fin a la tutelle tant que 
’intervenant ne remet pas au Tuteur et cura- 
teur public une déclaration écrite selon 
laquelle il a rencontré la personne dont les 
biens sont mis sous tutelle, lui a expliqué 
’importance de l’avis et est convaincu que la 
personne désire mettre fin 4 la tutelle. 


Z1 Si le Tuteur et curateur public recoit 
un avis relatif 4 une tutelle légale bien 
qu’une autre personne soit le tuteur, il fait 
transmettre lavis promptement a cette per- 
sonne. 


TUTEURS AUX BIENS NOMMES PAR LE 
TRIBUNAL 


22 (1) Le tribunal peut, a la requéte de 
quiconque, nommer un tuteur aux biens a 
’égard dune personne si celle-ci est incapa- 
ble de gérer ses biens et que, en consé- 
quence, il faut qu’une personne autorisée a 
le faire prenne des décisions en son nom. 


(2) Une requéte peut étre présentée en 
vertu du paragraphe (1) méme s’il existe un 
tuteur légal. 


23 La partie III (Procédure) s’applique 
aux requétes en nomination d’un tuteur aux 
biens. 
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24.—(1) A person who provides health 
care or residential, social, training or support 
services to an incapable person for compen- 
sation shall not be appointed as his or her 
guardian of property. 


(2) A person who'does not reside in 
Ontario shall not be appointed as guardian of 
property. 

(3) Subsection (1) does not apply to the 


incapable person’s spouse, partner or relative 
or to the following persons: 


1. The incapable person’s guardian of the 
person. 


2. The attorney for personal care. 


3. The attorney under a continuing 
power of attorney. ' 


(4) Except in the case of an application 
that is being dealt with under section 
75 (summary disposition), the court shall 
consider, 


(a) whether the proposed guardian is the 
attorney under a continuing power of 
attorney; 


(b) the incapable person’s current wishes, 
if they can be ascertained; and 


(c) the closeness of the applicant’s per- 
sonal relationship to the incapable per- 
son. 


(5S) The court may, with their consent, 
appoint two or more persons as joint guardi- 
ans of property or may appoint each of them 
as guardian for a specified part of the prop- 
erty. 


25.—(1) An order appointing a guardian 
of property for a person shall include a find- 
ing that the person is incapable of managing 
property and that, as a result, it is necessary 
for decisions to be made on his or her behalf 
by a person who is authorized to do so. 


(2) An order appointing a guardian of 
property may, 


(a) require that the guardian post security 
in the manner and amount that the 
court considers appropriate; 


(b) make the appointment for a limited 
period as the court considers appropri- 
ate; 


(c) impose such other conditions on the 
appointment as the court considers 
appropriate. 


(3) Clause (2) (a) does not apply if the 
guardian is the Public Guardian and Trustee 
or a trust corporation within the meaning of 
the Loan and Trust Corporations Act, 1987. 


SUBSTITUTE DECISIONS 


24 (1) La personne qui fournit des soins 
médicaux, des services sociaux, des services 
en établissement, des services de formation 
ou des services de soutien a un incapable 
contre rémunération ne doit pas étre nom- 


mée tuteur aux biens de ce dernier. 


(2) La personne qui ne réside pas en 
Ontario ne doit pas étre nommée tuteur aux 
biens. 


(3) Le paragraphe (1) ne s’applique pas au 
conjoint, au partenaire ou au parent de I’in- 
capable ni aux personnes suivantes : 


1. Le tuteur a la personne de l’incapable. 


2. Le procureur au soin de la personne. 


3. Le procureur constitué en vertu d’une 
procuration perpétuelle. 


(4) Sauf dans le cas d’une requéte traitée 
en vertu de larticle 75 (réglement som- 
maire), le tribunal tient compte des critéres 
suivants : 


a) le fait que le tuteur proposé est le pro- 
cureur constitué en vertu d’une procu- 
ration perpétuelle; 


b) les désirs courants de l’incapable, s’ils 
peuvent étre établis; 


c) l’étroitesse des rapports personnels 
entre le requérant et l’incapable. . 


(5) Le tribunal peut, avec leur consente- 
ment, nommer deux personnes ou plus a titre 
de tuteurs conjoints aux biens, ou il peut 
nommer chacune d’entre elles tuteur relative- 
ment a une partie précise des biens. 


25 (1) Vordonnance de nomination d’un 
tuteur aux biens a l’égard d’une personne 
comprend une constatation selon laquelle 
cette personne est incapable de gérer ses 
biens et, en conséquence, il faut qu’une per- 
sonne autorisée a le faire prenne des déci- 
sions en son nom. 


(2) L’ordonnance de nomination d’un 
tuteur aux biens peut : 


a) exiger que le tuteur dépose un cau- 
tionnement de la maniére et selon le 
montant que le tribunal juge appro- 
priés; 

b) préciser que la nomination est valide 
pour une période limitée, selon ce que 
le tribunal juge approprié; 


c) subordonner la nomination aux autres 
conditions que le tribunal juge appro- 
priées. 

(3) L’alinéa (2) a) ne s’applique pas si le 
tuteur est le Tuteur et curateur public ou une 


compagnie de fiducie au sens de la Loi de 
1987 sur les compagnies de prét et de fiducie. 
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26.—{1) The court may, on any person’s 
application, vary an order appointing a 
guardian of property or substitute another 
person as guardian. 


(2) Sections 67 (service of notice, parties) 
and 74 (meeting with advocate) apply to the 
application, with necessary modifications. 


27.—(1) Loss of a significant part of a 
person’s property, or a person’s failure to 
provide necessities of life for himself or her- 
self or for dependants, are serious adverse 
effects for the purposes of this section. 


(2) The Public Guardian and Trustee shall 
investigate any allegation that a person is 
incapable of managing property and that seri- 
ous adverse effects are occurring or may 
occur as a result. 


(3) If the Public Guardian and Trustee has 
reasonable grounds to believe that a person 
is incapable of managing property and that 
prompt action is required to prevent serious 
adverse effects, the Public Guardian and 
Trustee shall apply to the court for an order 
appointing him or her as temporary guardian 
of property. 


(4) Notice of the application shall be 
served on the person alleged to be incapable, 
unless the court dispenses with notice in view 
of the nature and urgency of the matter. 


(5) If notice of the application is served on 
the person, an advocate shall meet with the 
person before the hearing and shall explain 
to him or her the significance of the notice 
and the right to oppose the application. 


(6) The court may by order appoint the 
Public Guardian and Trustee as temporary 
guardian of property for a period not exceed- 
ing ninety days. 


(7) The order shall set out the temporary 
guardian’s powers and any conditions 
imposed on the guardianship. 


(8) If the order was made without notice, 
it shall be served on the person as soon as 
possible, and an advocate shall meet with the 
person and shall explain to him or her the 
effect of the order and the right to apply to 
terminate the guardianship. 


(9) On the application of the Public 
Guardian and Trustee or of the person 
whose property is under guardianship, the 
court may terminate the guardianship or 
reduce or extend its term. 
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26 (1) Le tribunal peut, a la requéte de 
quiconque, modifier une ordonnance de 
nomination d’un tuteur aux biens ou rempla- 
cer ce dernier par une autre personne. 


(2) Les articles 67 (signification de l’avis, 
parties) et 74 (rencontre avec un intervenant) 
s’appliquent a la requéte avec les adaptations 
nécessaires. 


27 (1) Pour lapplication du présent arti- 
cle, constituent des conséquences préjudicia- 
bles graves la perte d’une partie importante 
des biens d’une personne ou le défaut, pour 
une personne, de se procurer les objets de 
premiére nécessité ou d’en procurer aux per- 
sonnes a sa charge. 


(2) Le Tuteur et curateur public enquéte 
sur toute allégation selon laquelle une per- 
sonne est incapable de gérer ses biens et 
selon laquelle des conséquences préjudicia- 
bles graves se produisent ou peuvent se pro- 
duire en conséquence. 


(3) Si le Tuteur et curateur public a des 
motifs raisonnables de croire qu’une per- 
sonne est incapable de gérer ses biens et qu’il 
faut promptement prendre des mesures pour 
éviter des conséquences préjudiciables gra- 
ves, le Tuteur et curateur public demande au 
tribunal, par voie de requéte, de rendre une 
ordonnance le nommant tuteur temporaire 
aux biens. 


(4) L’avis de requéte est signifié a la per- 
sonne prétendue incapable, 4 moins que le 
tribunal ne passe outre 4 la signification de 
Pavis étant donné la nature et l’urgence de 
laffaire. 


(5) Si Tavis de requéte est signifié a la per- 
sonne, un intervenant rencontre cette der- 
niére avant l’audience et lui explique l’impor- 
tance de l’avis et son droit de s’opposer 4a la 
requéte. 


(6) Le tribunal peut, par ordonnance, 
nommer le Tuteur et curateur public tuteur 
temporaire aux biens pour une période qui 
ne dépasse pas quatre-vingt-dix jours. 


(7) L’ordonnance précise les pouvoirs du 
tuteur temporaire et, le cas échéant, les con- 
ditions s’appliquant 4a la tutelle. 


(8) Si Vordonnance a été rendue sans 
préavis, elle est signifiée 4 la personne dés 
que possible. Un intervenant rencontre cette 
derniére et lui explique l’effet de |’ordon- 
nance et son droit de demander qu'il soit mis 
fin a la tutelle. 


(9) A la requéte du Tuteur et curateur 
public ou de la personne dont les biens sont 
mis sous tutelle, le tribunal peut soit mettre 
fin a la tutelle, soit en réduire ou en prolon- 
ger la durée. 
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28. The court may, on any person’s appli- 
cation, terminate a guardianship created 
under section 22. 


29. In an application to terminate a 
guardianship or temporary guardianship the 
court may, on motion, suspend the powers of 
the guardian or temporary guardian. 


30. Part III (Procedure) applies to appli- 
cations to terminate guardianships of prop- 
erty. 


PROPERTY MANAGEMENT 


31.—(1) A guardian of property has 
power to do on the incapable person’s behalf 
anything in respect of property that the per- 
son could do if capable, except make a will. 


(2) The guardian’s powers are subject to 
this Act, to any conditions imposed by the 
court and, in the case of a guardian other 
than the Public Guardian and Trustee, to the 
management plan established for the prop- 
erty. 


32.—(1) A guardian of property is a fidu- 
ciary whose powers and duties shall be exer- 
cised and performed diligently, with honesty 
and integrity and in good faith, for the inca- 
pable person’s benefit. 


(2) The guardian shall explain to the inca- 
pable person what the guardian’s powers and 
duties are. 


(3) A guardian shall encourage the incapa- 
ble person to participate, to the best of his or 
her abilities, in the guardian’s decisions 
about the property. 


(4) A guardian who does not receive com- 
pensation for managing the property shall 
exercise the degree of care, diligence and 
skill that a person of ordinary prudence 
would exercise in the conduct of his or her 
own affairs. 


(5) A guardian who receives compensation 
for managing the property shall exercise the 
degree of care, diligence and skill that a per- 
son in the business of managing the property 
of others is required to exercise. 


(6) Subsection (5) applies to the Public 
Guardian and Trustee. 


(7) A guardian shall act in accordance. 


with the management plan established for the 
property, if the guardian is not the Public 
Guardian and Trustee, or with the policies of 
the Public Guardian and Trustee, if he or she 
is the guardian. 


SUBSTITUTE DECISIONS 


28 Le tribunal peut, a la requéte de qui- 
conque, mettre fin a la tutelle ouverte en 
vertu de l’article 22. 


29 Dans une requéte visant a mettre fin a 
la tutelle d’un tuteur ou d’un tuteur tempo- 
raire, le tribunal peut, sur motion, suspendre 
les pouvoirs du tuteur ou du tuteur tempo- 
raire. 


30 La partie III (Procédure) s’applique 
aux requétes visant a mettre fin aux tutelles 
de biens. 


GESTION DES BIENS 


31 (1) Le tuteur aux biens a le pouvoir 
de faire, au nom de l’incapable, tout ce que 
pourrait faire ce dernier relativement a ses 
biens s'il était capable, a l’exception de son 
testament. 


(2) Les pouvoirs du tuteur sont subordon- 
nés a la présente loi, aux conditions, le cas 
échéant, imposées par le tribunal et, dans le 
cas d’un tuteur autre que le Tuteur et cura- 
teur public, au plan de gestion établi a 
’égard des biens. 


32 (1) Le tuteur aux biens est un fidu- 
ciaire qui exerce ses pouvoirs et s’acquitte de 
ses obligations avec diligence, avec honnéteté 
et intégrité et de bonne foi, dans l’intérét de 
incapable. 


(2) Le tuteur explique 4 l’incapable en 
quoi consistent ses pouvoirs et ses obliga- 
tions. 


(3) Le tuteur encourage l’incapable a par- 
ticiper, autant qu’il peut, aux décisions que 
le tuteur prend concernant ses biens. 


(4) Le tuteur qui ne recoit pas de rému- 
nération relativement a la gestion des biens 
exerce le degré de prudence, de diligence et 
de compétence qu’exercerait une personne 
dune prudence normale dans la direction de 
ses propres affaires. 


(5) Le tuteur qui recoit une rémunération 
relativement a la gestion des biens exerce le 
degré de prudence, de diligence et de com- 
pétence dont doit faire preuve une personne 
qui exerce la profession de gestionnaire des 
biens d’autrui. 


(6) Le paragraphe (5) s’applique au 
Tuteur et curateur public. 


(7) Le tuteur agit conformément au plan 
de gestion établi a l’égard des biens, s’il n’est 
pas le Tuteur et curateur public, ou confor- 
mément aux politiques du Tuteur et curateur 
public, si celui-ci est le tuteur. 
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(8) If there is a management plan, it may 
be amended from time to time with the Pub- 
lic Guardian and Trustee’s approval. 


(9) The Trustee Act does not apply to the 
exercise of a guardian’s powers or the perfor- 
mance of a guardian’s duties. 


33.—{1) A guardian of property is liable 
for damages resulting from a breach of the 
guardian’s duty. 


(2) If the court is satisfied that a guardian 
of property who has committed a breach of 
duty has nevertheless acted honestly, reason- 
ably and diligently, it may relieve the guard- 
ian from all or part of the liability. 


34.—(1) A. guardian of property has 
power to complete a transaction that the 
incapable person entered into before becom- 
ing incapable. 


(2) The guardian has power to complete a 
transaction that the guardian entered into 
before the incapable person’s death or the 
termination of the guardianship. 


35. When the Public Guardian and 
Trustee is the guardian of property for an 
incapable person who dies, he or she may, 
until notified of another person’s appoint- 
ment as personal representative, exercise the 
powers of an executor to whom the incapable 
person’s property is given in trust for the 
payment of debts and the distribution of the 
residue. 


36. The doctrine of ademption does not 
apply to property that a guardian of property 
disposes of under this Act, and anyone who 
would have acquired an interest in the prop- 
erty acquires a corresponding interest in the 
proceeds. 


37. A recital, in a document executed by 
a guardian of property, that the guardian is 
the incapable person’s guardian of property 
under this Act is proof of the facts recited, in 
the absence of evidence to the contrary. 


38. Section 32, except subsections (7) and 
(8), and sections 33 to 37 also apply, with 
necessary modifications, to an attorney acting 
under a continuing power of attorney whose 
grantor is incapable of managing property. 


39.—(1) A guardian of property shall 
make the following expenditures from the 
incapable person’s property: 


1. The expenditures that are reasonably 
necessary for the person’s support, 
education and care. 
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(8) Sil y a un plan de gestion, il peut étre 
modifié a l’occasion, avec l’approbation du 
Tuteur et curateur public. 


(9) La loi intitulée Trustee Act («Loi sur 
les fiduciaires») ne s’applique pas au tuteur 
dans l’exercice de ses pouvoirs ou I’acquitte- 
ment de ses obligations. 


33 (1) Le tuteur aux biens est responsa- 
ble des dommages résultant d’un manque- 
ment a ses obligations. 


(2) Si le tribunal est convaincu qu’un 
tuteur aux biens qui a manqué 4 ses obliga- 
tions a néanmoins agi de fagon honnéte, rai- 
sonnable et diligente, il peut le dégager de 
ensemble ou d’une partie de sa responsabi- 
lité. 

34 (1) Le tuteur aux biens peut achever 
une opération que l’incapable a entamée 
avant de devenir incapable. 


(2) Le tuteur peut achever une opération 
qu’il a entamée avant le décés de l’incapable 
ou avant qu’il ne soit mis fin a la tutelle. 


35 Lorsque le Tuteur et curateur public 
est le tuteur aux biens d’un incapable qui 
décéde, il peut, jusqu’a ce qu'il soit avisé de 
la nomination d’une autre personne 4 titre de 
représentant successoral, exercer les pouvoirs 
d’un exécuteur a qui les biens de l’incapable 
sont remis en fiducie aux fins de paiement 
des dettes et de distribution du reliquat. 


36 La doctrine de l’extinction ne s’appli- 
que pas aux biens qu’un tuteur aux biens 
aliéne aux termes de la présente loi, et qui- 
conque aurait acquis un intérét sur les biens 
acquiert un intérét correspondant sur le pro- 
duit. 


37 Un énoncé, dans un document passé 
par un tuteur aux biens, selon lequel le 
tuteur est le tuteur aux biens de l’incapable 
aux termes de la présente loi constitue, en 
labsence de preuve contraire, la preuve des 
faits énoncés. 


38 Lvarticle 32, sauf les paragraphes (7) et 
(8), et les articles 33 4 37 s’appliquent aussi, 
avec les adaptations nécessaires, 4 un procu- 
reur agissant en vertu d’une procuration per- 
pétuelle donnée par un mandant qui est inca- 
pable de gérer ses biens. 


39 (1) Le tuteur aux biens préléve des 
sommes sur les biens de l’incapable pour 
couvrir les dépenses suivantes : 


1. Les dépenses raisonnablement néces- 
saires pour les aliments, l’éducation et 
les soins de lincapable. 
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2. The expenditures that are reasonably 
necessary for the support, education 
and care of the person’s dependants. 


‘ 3. The expenditures that are necessary to 
satisfy the person’s other legal obliga- 
tions. 

Guiding 
principles 


(2) The following rules apply to expendi- 
tures under subsection (1): 


1. The ‘value of the property, the accus- 
tomed standard of living of the incapa- 
ble person and his or her dependants 
and the nature of other legal obliga- 
tions shall be taken into account. 


2. Expenditures under paragraph 2 may 
be made only if the property is and 
will remain more than sufficient to 
provide for expenditures under para- 
graph 1. 


3. Expenditures under paragraph 3 may 
be made only if the property is and 
will remain more than sufficient to 
provide for expenditures under para- 
graphs 1 and 2. 


Optional 
expenditures 


(3) The guardian may make the following 
expenditures from the incapable person’s 
property: 


1. Gifts or loans to the person’s friends 
and relatives. 


2. Charitable gifts. 


(4) The following rules apply to expendi- 
tures under subsection (3): 


Guiding 
principles 


1. They may be made only if the prop- 
erty is and will remain more than suffi- 
cient to satisfy the requirements of 
subsection (1). 


2. Gifts or loans to the incapable per- 
son’s friends and relatives may be 
made only if there is reason to believe, 
based on the intentions the person 
expressed before becoming incapable, 
that he or she would make them if 
capable. In addition, such gifts and 
loans shall not be made if the person 
expresses a wish to the contrary. 


3. Charitable gifts may be made only if 
there is evidence that the person made 
similar expenditures when capable. 


4. The total amount or value of charita- 
ble gifts shall not exceed 20 per cent of 
the income of the property in the year 
in which the gifts are made. 


Increase, fan” 
anc (5) The court may, on the guardian’s 


gifts application, authorize him or her to make a 
charitable gift that exceeds the maximum 


SUBSTITUTE DECISIONS 


2. Les dépenses raisonnablement néces- 
saires pour les aliments, |’éducation et 
les soins des personnes a la charge de 
Pincapable. 


3. Les dépenses nécessaires pour satis- 
faire aux autres obligations légales de 
incapable. 


(2) Les régles suivantes s’appliquent aux 
dépenses visées au paragraphe (1) : 


1. Il est tenu compte de la valeur des 
biens, du niveau de vie habituel de 
incapable et des personnes a sa 
charge, et de la nature d’autres obliga- 
tions légales. 


2. Les dépenses visées a la disposition 2 

- ne peuvent étre engagées que si les 
biens sont et demeureront plus que 
suffisants pour couvrir les dépenses 
visées a la disposition 1. 


3. Les dépenses visées a la disposition 3 
ne peuvent étre engagées que si les 
biens sont et demeureront plus que 
suffisants pour couvrir les dépenses 
visées aux dispositions 1 et 2. 


(3) Le tuteur peut prélever des sommes 
sur les biens de incapable pour couvrir les 
dépenses suivantes : 


1. Les dons ou les préts aux amis et 
parents de l’incapable. 


2. Les dons de charité. 


(4) Les régles suivantes s’appliquent aux 


- dépenses visées au paragraphe (3) : 


1. Elles ne peuvent étre engagées que si 
les biens sont et demeureront plus que 
suffisants pour satisfaire aux exigences 
du paragraphe (1). 


2. Les dons ou les préts aux amis et 
parents de l’incapable ne peuvent étre 
faits que s’il existe des raisons de 
croire, d’aprés les intentions que l’in- 
capable a exprimées avant de devenir 
incapable, qu’il les ferait s’il était 
capable. De plus, de tels dons ou préts 
ne sont pas faits si Pincapable exprime 
un désir a l’effet contraire. 


3. Les dons de charité ne sont faits que 
s'il existe des preuves que l’incapable a 
engagé des dépenses semblables lors- 
qu’il était capable. 


4. Le montant total ou la valeur totale 
des dons de charité ne dépasse pas 20 
pour cent du revenu produit par les 
biens pendant l’année ou les dons sont 
faits. 


(5) Le tribunal peut, 4 la requéte du 
tuteur, autoriser celui-ci a faire un don de 
charité d’un montant supérieur ou d’une 
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amount or value referred to in paragraph 4 
of subsection (4). 


(6) Expenditures made under this section 
shall be deemed to be for the incapable per- 
son’s benefit. 


40.—(1) A guardian of property or an 
attorney under a continuing power of attor- 
ney may apply to the court for directions on 
any question arising in the management of 
the property. 


(2) The incapable person or his or her 
dependant, the incapable person’s guardian 
of the person, his or her attorney for per- 
sonal care, the Public Guardian and Trustee, 
or any other person with leave of the court, 
may also apply to the court for directions to 
the guardian of property or attorney on any 
question arising in the management of the 


property. 


(3) The court may by order give such 
directions as it considers to be for the benefit 
of the person and his or her dependants and 
consistent with this Act. 


(4) The court may, on further application 
by a person referred to in subsection (1) or 
(2), vary the order. 


41.—(1) A guardian of property may take 
annual compensation from the property in 
accordance with the prescribed fee scale. 


(2) The compensation may be taken 
monthly, quarterly or annually. 


(3) If all the persons referred to in subsec- 
tion 42 (2) other than the incapable person 
consent, the guardian may take compensa- 
tion on an interim basis or may take an 
amount of compensation greater than the 
prescribed fee scale allows. 


42.—(1) A guardian of property shall pre- 
pare a financial statement as of the 31st day 
of December in each year, showing, 


(a) the assets at the beginning of the year; 
(b) the assets at the end of the year; 


(c) capital receipts and disbursements; 
(d) revenue receipts and disbursements; 


(e) the services performed by the guard- 
ian; and 


(f) the compensation taken, if any. 
(2) The guardian shall, on request, give a 


copy of the financial statement to any of the 
following persons: 
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valeur supérieure au maximum prévu 4 la 
disposition 4 du paragraphe (4). 


(6) Les dépenses engagées en vertu du 
présent article sont réputées |’étre dans l’in- 
térét de l’incapable. 


40 (1) Le tuteur aux biens ou le procu- 
reur constitué en vertu d’une procuration 
perpétuelle peut, par voie de requéte, 
demander au tribunal de lui donner des 
directives sur toute question se posant dans 
le cadre de la gestion des biens. 


(2) L’incapable ou une personne a sa 
charge, le tuteur a la personne de l’incapa- 
ble, le procureur au soin de la personne de 
Pincapable, le Tuteur et curateur public ou 
toute autre personne avec l’autorisation du 
tribunal peut aussi, par voie de requéte, 
demander au tribunal de donner au tuteur 
aux biens ou au procureur des directives sur 
toute question se posant dans le cadre de la 
gestion des biens. 


(3) Le tribunal peut, par ordonnance, 
donner les directives qu’il juge étre dans l’in- 
térét de lincapable et des personnes 4 sa 
charge et qu’il juge compatibles avec la pré- 
sente loi. 


(4) Le tribunal peut, a la requéte sup- 
plémentaire d’une personne visée au paragra- 
phe (1) ou (2), modifier ’ordonnance. 


41 (1) Le tuteur aux biens peut prélever 
sa rémunération annuelle sur les biens con- 
formément au baréme d’honoraires prescrit. 


(2) La rémunération peut étre prélevée 
une fois par mois, une fois par trimestre ou 
une fois par an. 


(3) Si toutes les personnes visées au para- 
graphe 42 (2), a exception de l’incapable, y 
consentent, le tuteur peut prélever une rému- 
nération provisoire ou une rémunération 
supérieure a celle autorisée par le baréme 
d’honoraires prescrit. 


42 (1) Chaque année, le tuteur aux biens 
dresse un état financier au 31 décembre indi- 
quant tous les postes suivants : 

a) actif en début d’année; 

b) lactif en fin d’année; 

c) les recettes et les débours liés au capi- 
tal; 


d) les recettes et les débours liés au 
revenu; 


e) les services fournis par le tuteur; 


f) la rémunération prélevée, le cas 


échéant. 


(2) Le tuteur remet, sur demande, une 
copie de l’état financier aux personnes 
suivantes : 
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1. The incapable person. 


i) 


. The incapable person’s guardian of the 
person or attorney for personal care. 


3. If the guardian is the Public Guardian 
and Trustee, a person who could apply 
under section 17 to replace him or her 
as guardian of property. 


4. The Public Guardian and Trustee, if 
he or she is not the guardian. 


Rartyulas (3) A person who has been given a copy 
of the financial statement is entitled, on 


request, to further particulars in respect of it. 


Passing of 43.—(1) The court may, on application, 
accounts aa 
order that all or a specified part of the 
accounts of an attorney or guardian of prop- 
erty be passed. 


Attorney's (2) An attorney, the grantor or any of the 
accounts . . . 
persons listed in subsection (4) may apply to 
pass the attorney’s accounts. 


Guardian's (3) A guardian of property, the incapable 
accounts . . 
person or any of the persons listed in subsec- 
tion (4) may apply to pass the accounts of 
the guardian of property. 


Oth ti- : 
ate se (4) The following persons may also apply: 


1. The grantor’s or incapable person’s 
guardian of the person or attorney for 
personal care. 


2. A dependant of the grantor or incapa- 
ble person. 


3. The Public Guardian and Trustee. 
4. The Official Guardian. 


5. A judgment creditor of the grantor or 
incapable person. 


6. Any other person, with leave of the 
court. 


oe ae (5) If the Public Guardian and Trustee is 

get! the applicant or the respondent, the court 
shall grant the application, unless it is satis- 
fied that the application is frivolous or vexa- 
tious. 


Pulte os (6) The accounts shall be filed in the court 
accounts . . . 
office and the procedure in the passing of the 
accounts is the same and has the same effect 
as in the passing of executors’ and adminis- 
trators’ accounts. 


bey (7) In an application for the passing of an 
attorney’s accounts the court may, on motion 
or on its own initiative, 


(a). direct the Public Guardian and Trustee 
to bring an application for guardian- 
ship of property; 


1. L’incapable. 


2. Le tuteur a la personne de l’incapable 
ou le procureur au soin de sa per- 
sonne. 


3. Si le tuteur est le Tuteur et curateur 
public, une personne qui pourrait, en 
vertu de l’article 17, présenter une 
requéte visant a le remplacer a titre de 
tuteur aux biens. 


4. Le Tuteur et curateur public, s’il n’est 
pas le tuteur. 


(3) La personne qui a recu une copie de 
Yétat financier a droit, sur demande, a des 
précisions sur I’état. 


43 (1) Le tribunal peut, sur requéte, 
ordonner la reddition de la totalité ou d’une 
partie précise des comptes d’un procureur ou 
d'un tuteur aux biens. 


(2) Un procureur, le mandant ou une per- 
sonne visée au paragraphe (4) peuvent, par 
voie de requéte, demander la reddition des 
comptes du procureur. 


(3) Un tuteur aux biens, lincapable ou 
une personne visée au paragraphe (4) peu- 
vent, par voie de requéte, demander la red- 
dition des comptes du tuteur aux biens. 


(4) Les personnes suivantes peuvent égale- 
ment présenter une requéte : 


1. Le tuteur a la personne du mandant 
ou de incapable, ou le procureur au 
soin de sa personne. 


2. Une personne a la charge du mandant 
ou de l’incapable. 


3. Le Tuteur et curateur public. 
4. Le Tuteur public. 


5. Un créancier du mandant ou de I’inca- 
pable en vertu d’un jugement. 


6. Toute autre personne, avec l’autorisa- 
tion du tribunal. 


(5) Si le Tuteur et curateur public est le 
requérant ou lintimé, le tribunal accueille la 
requéte a moins qu’il ne soit convaincu 
quelle est frivole ou vexatoire. 


(6) Les comptes sont déposés au greffe et 
la procédure de reddition des comptes est la 
méme et a le méme effet que celle qui s’ap- 
plique a la reddition des comptes des exécu- 
teurs testamentaires et des administrateurs 
successoraux. 


(7) Dans le cadre d’une requéte en reddi- 
tion des comptes d’un procureur, le tribunal 
peut, sur motion ou de sa propre initiative : 


a) ordonner au Tuteur et curateur public 
de présenter une requéte en tutelle des 
biens; : 
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(b) suspend the power of attorney pending 
the determination of the application; 


(c) appoint the Public Guardian and 
Trustee or another person to act as 
guardian of property pending the 
determination of the application; 


(d) order an examination of the grantor of 
the power of attorney under section 76 
to determine his or her capacity; or 


(e) order that the power of attorney be 
terminated. 


Idem 


(8) In an application for the passing of the 
accounts of a guardian of property the court 
may, On motion or on its own initiative, 


(a) adjust the guardian’s compensation in 
accordance with the value of the ser- 
vices performed; 


. (b) suspend the guardianship pending the 
determination of the application; 


(c) appoint the Public Guardian and 
Trustee or another person to act as 
guardian of property pending the 
determination of the application; or 


(d) order that the guardianship be termi- 
nated. 


PART II 


THE PERSON 


Application 


a 44. This Part applies to decisions on 


behalf of persons who are at least sixteen 
years old. 


ige 45. To exercise a power of decision under 
this Part on behalf of another person, a per- 
son must be at least sixteen years old. 


ay 46. A person is incapable of personal 
for personal 


eare care if the person is not able to understand 
information that is relevant to making a deci- 
sion concerning his or her own health care, 
nutrition, shelter, clothing, hygiene or safety, 
or is not able to appreciate the reasonably 
foreseeable consequences of a decision or 
lack of decision. 


POWERS OF ATTORNEY FOR PERSONAL 
CARE 


Power of ; aiien 
attorney for 47.—(1) A person may give a 


personal care POWer Of attorney for personal care, autho- 
rizing the person or persons named as attor- 
neys to make, on the grantor’s behalf, deci- 
sions concerning the grantor’s personal care. 


P.G.T. may 


Eavaioiney (2) The power of attorney may name the 


Public Guardian and Trustee as attorney, 
with his or her consent. 


PRISE DE DECISIONS AU NOM D’AUTRUI 
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b) suspendre la procuration en attendant 
le réeglement de la requéte; 


c) nommer le Tuteur et curateur public 
ou une autre personne 4a titre de tuteur 
aux biens en attendant le réglement de 
la requéte; 


d) ordonner un examen du mandant de la 
procuration en vertu de l’article 76 
pour évaluer sa capacité; 


e) ordonner que la procuration prenne 
fin. 


(8) Dans le cadre d’une requéte en reddi- 
tion des comptes d’un tuteur aux biens, le tri- 
bunal peut, sur motion ou de sa propre 
initiative : 

a) rajuster la rémunération du tuteur en 
fonction de la valeur des services four- 
nis; 


b) suspendre la tutelle en attendant le 
réglement de la requéte; 


c) nommer le Tuteur et curateur public 
ou une autre personne 4a titre de tuteur 
aux biens en attendant le réglement de 
la requéte; 


d) ordonner que la tutelle prenne fin. 


PARTIE II 
LA PERSONNE 


44 La présente partie s’applique aux déci- 
sions prises au nom de personnes agées d’au 
moins seize ans. 


45 Pour exercer un pouvoir décisionnel 
au nom d’autrui en vertu de la présente par- 
tie, une personne doit avoir au moins seize 
ans. 


46 Une personne est incapable de pren- 
dre soin d’elle-méme si elle ne peut pas com- 
prendre les renseignements qui sont perti- 
nents a la prise d’une décision concernant ses 
propres soins médicaux, son alimentation, 
son hébergement, son habillement, son 
hygiene ou sa sécurité, ou si elle ne peut pas 
évaluer les conséquences raisonnablement 
prévisibles d’une décision ou d’une absence 
de décision. 


PROCURATIONS RELATIVES AU SOIN DE LA 
PERSONNE 


47 (1) Une personne peut donner, par 
écrit, une procuration relative au soin de la 
personne autorisant la ou les personnes nom- 
mées a titre de procureurs a prendre, au nom 
du mandant, des décisions relativement au 
soin de sa personne. 


(2) La procuration peut nommer le Tuteur 
et curateur public a titre de procureur, avec 
son consentement. 


Fy 


Idem 
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(3) The power of attorney is subject to 
this Part, and to the conditions and restric- 
tions that are contained in the power of 
attorney and are consistent with this Act. 


(4) The power of attorney may contain 
instructions with respect to the decisions the 
attorney is authorized to make. 


(5) The power of attorney, if it authorizes 
the attorney to give or refuse consent, on the 
grantor’s behalf, to treatment to which the 
Consent to Treatment Act, 1991 applies, may 
instruct the attorney to give or refuse consent 
to specified kinds of treatment under speci- 
fied circumstances. 


(6) Unless it expressly so provides, the 
power of attorney does not confer authority 
for the attorney to consent to a procedure 
whose primary purpose is research. 


(7) The power of attorney does not confer 
authority to give consent to, 


(a) sterilization that is not medically nec- 
essary for the protection of the per- 
son’s physical health; or 


(b) psychosurgery as defined in section 35 
of the Mental Health Act. 


(8) The power of attorney may be in the 
prescribed form. 


(9) The power of attorney is not effective 
until it is validated in accordance with section 
49. 


(10) In the power of attorney the grantor 
may name the assessors or describe the 
classes of assessors who may perform an 
assessment of his or her capacity for personal 
care if it is in issue. 


48.—(1) A power of attorney for personal 
care shall be executed in the presence of two 
witnesses in the manner described in subsec- 
tion (3). 


(2) The persons referred to in subsection 
10 (2) shall not be witnesses. 


(3) Each witness shall sign the document 
as witness and shall at the same time make a 
written statement in the prescribed form indi- 
cating that he or she has no reason to believe 
that the grantor is incapable of giving a 
power of attorney for personal care. 


(4) If a person referred: to in subsection 
10 (2) witnesses the execution of the power 
of attorney, the power is ineffective, but the 
court may declare it effective, on any per- 
son’s application, if satisfied that it is in the 
grantor’s interests to do so. 


SUBSTITUTE DECISIONS 


(3) La procuration est subordonnée a la 


‘présente partie, et aux conditions et restric- 


tions qui sont énoncées dans la procuration 
et qui sont compatibles avec la présente loi. 


(4) La procuration peut contenir des ins- 
tructions a l’égard des décisions que le procu- 
reur est autorisé a prendre. 


(5) La procuration, si elle autorise le pro- 
cureur a donner ou a refuser, au nom du 
mandant, son consentement a un traitement 
auquel s’applique la Loi de 1991 sur le con- 
sentement au traitement, peut donner des ins- 
tructions selon lesquelles le procureur doit 
donner ou refuser son consentement a des 
genres de traitement précisés dans des cir- 
constances précisées. 


(6) Sauf dispositions contraires expresses, 
la procuration ne confére pas au procureur le 
pouvoir de consentir a un acte dont le but 
principal est la recherche. 


(7) La procuration ne confére pas le pou- 
voir de consentir, selon le cas : 


a) a une stérilisation qui n’est pas néces- 
saire, sur le plan médical, pour proté- 
ger la santé physique de la personne; 


b) a une intervention psychochirurgicale 
au sens de l’article 35 de la Loi sur la 
santé mentale. 


(8) La procuration peut étre rédigée selon 
la formule prescrite. 


(9) La procuration n’est pas en vigueur 
tant qu’elle n’est pas validée conformément a 
article 49. 


(10) Dans la procuration, le mandant peut 
nommer les évaluateurs ou décrire les caté- 
gories d’évaluateurs qui peuvent évaluer sa 
capacité de prendre soin de sa personne si 
cette capacité est en cause. 


48 (1) La procuration relative au soin de 
la personne est passée devant deux témoins 
de la maniére décrite au paragraphe (3). 


(2) Les personnes visées au paragraphe 
10 (2) ne doivent pas étre témoins. 


(3) Chaque témoin signe le document en 
cette qualité et fait, en méme temps, une 
déclaration écrite selon la formule prescrite 
portant qu’il n’a aucune raison de croire que 
le mandant est incapable de donner une pro- 
curation relative au soin de la personne. 


(4) Si une personne visée au paragraphe 
10 (2) est témoin a la passation de la procu- 
ration, celle-ci est inapplicable, mais le tribu- 
nal peut la déclarer applicable, a la requéte 
de quiconque, s’il est convaincu que c’est 
dans l’intérét du mandant. 
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49.—{1) The attorney under a power of 
attorney for personal care may apply to the 
Public Guardian and Trustee to validate the 
power of attorney. 


(2) At the time of making the application, 
the attorney shall file with the Public Guard- 
ian and Trustee copies of the power of attor- 
ney and of the statements referred to in sec- 
tion 50, and a guardianship plan in the 
prescribed form. 


(3) If the Public Guardian and Trustee is 
the attorney and wishes to validate the power 
of attorney, he or she shall file in his or her 
office copies of the power of attorney and of 
the statements described in section 50. 


(4) At the request of the Public Guardian 
and Trustee, an advocate shall promptly 
meet with the grantor and shall, 


(a) notify the grantor of the proposed vali- 
dation and of the statements referred 
to in section 50; 


(b) explain to the grantor what powers the 
attorney will have if the power of 
attorney is validated; and 


(c) explain to the grantor his or her right 
to oppose the validation of the power 
of attorney. 


(5) The advocate shall promptly notify the 
Public Guardian and Trustee in writing that 
the meeting took place and whether the 
grantor opposes the validation of the power 
of attorney. 


(6) As soon as he or she receives the 
advocate’s notification that the grantor does 
not oppose the validation of the power of 
attorney, the Public Guardian and Trustee 
may validate it by issuing a certificate. 


(7) The certificate shall state in respect of 
which functions referred to in section 
46 (personal care) the grantor is incapable, in 
the opinion of both of the makers of the 
statements described in section 50, and the 
validation applies only to the powers of the 
attorney that correspond to those functions. 


(8) If the Public Guardian and Trustee 
refuses to validate the power of attorney and 
the attorney disputes the refusal, the Public 
Guardian and Trustee shall apply to the 
court to decide the matter. 


(9) The court may make an order validat- 
ing the power of attorney. 


50.—{1) If the validation of a power of 
attorney for personal care is proposed, the 
following persons may each perform an 
assessment of the grantor’s capacity: 


1. Two of the persons named or 
described in the power of attorney as 
preferred assessors. 
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49 (1) Le procureur constitué en vertu 
d’une procuration relative au soin de la per- 
sonne peut demander au Tuteur et curateur 
public de valider la procuration. 


(2) Au moment ov il présente la 
demande, le procureur dépose auprés du 
Tuteur et curateur public des copies de la 
procuration et des déclarations visées a l’arti- 
cle 50 ainsi qu’un plan de tutelle dressé selon 
la formule prescrite. 


(3) Si le Tuteur et curateur public est le 
procureur et qu'il désire valider la procura- 
tion, il dépose a son bureau des copies de la 
procuration et des déclarations visées a l’arti- 
cle 50. 


(4) A la demande du Tuteur et curateur 
public, un intervenant rencontre prompte- 
ment le mandant et fait ce qui suit : 


a) il lui donne avis de la validation proje- 
tée et des déclarations visées a l’article 
50; 


b) il lui explique les pouvoirs qu’aura le 
procureur si la procuration est validée; 


c) il lui explique son droit de s’opposer a 
la validation de la procuration. 


(5) L’intervenant informe promptement le 
Tuteur et curateur public, par écrit, que la 
rencontre a eu lieu et précise si le mandant 
s’oppose a la validation de la procuration. 


(6) Dés qu’il regoit l'information de l’in- 
tervenant selon laquelle le mandant ne s’op- 
pose pas a la validation de la procuration, le 
Tuteur et curateur public peut valider la pro- 
curation en délivrant un certificat. 


(7) Le certificat indique les fonctions 
visées a larticle 46 (soin de la personne) a 
’égard desquelles le mandant est incapable, 
de Vavis des deux auteurs des déclarations 
décrites a l’article 50. La validation ne s’ap- 
plique qu’aux pouvoirs du procureur qui cor- 
respondent a ces fonctions. 


(8) Si le Tuteur et curateur public refuse 
de valider la procuration et que le procureur 
conteste ce refus, le Tuteur et curateur 
public demande au tribunal, par voie de 
requéte, de trancher la question. 


(9) Le tribunal peut, au moyen d’une 
ordonnance, valider la procuration. 


50 (1) S’il est projeté de valider une pro- 
curation relative au soin de la personne, les 
personnes suivantes peuvent chacune évaluer 
la capacité du mandant : 


1. Deux des personnes nommées ou 
décrites dans la procuration 4 titre 
d’évaluateurs préférés. 
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2. If the power of attorney does not 
name or describe preferred assessors, 
or if there are not two of them who 
are able and willing to perform an 
assessment, a physician and an asses- 
sor. 


(2) A physician or assessor who concludes 
that the grantor is incapable in respect of the 
functions described in section 46 (personal 
care), or in respect of some of them, shall 
make a statement, in the prescribed form, 
and shall give it to the attorney. 


(3) The statement shall indicate that its _ 


maker is of the opinion that the grantor is 
incapable in respect of the functions 
described in section 46, or in respect of some 
of them, shall specify the nature and extent 
of the incapacity and shall set out the facts 
on which the opinion is based. 


51.—(1) A power of attorney for personal 
care is terminated, 


(a) when the attorney dies, becomes inca- 
pable or resigns, if the power does not 
provide for the substitution of another 
person or if no such person is able and 
willing to act; 


(b) when the court appoints a guardian for 
the grantor under section 52; | 


(c) when the power is revoked. 


(2) A revocation shall be in writing and 
shall be executed in the same way as a power 
of attorney for personal care. 


COURT-APPOINTED GUARDIANS OF THE 
PERSON 


52. The court may, on any person’s appli- 
cation, appoint a guardian of the person for a 
person who is incapable of personal care 
and, as a result, needs decisions to be made 
on his or her behalf by a person who is 
authorized to do so. 


53. Part III (Procedure) applies to appli- 
cations to appoint guardians of the person. 


54.—(1) A person who provides health 
care or residential, social, training or support 
services to an incapable person for compen- 
sation shall not be appointed his or her 
guardian of the person. 


(2) Subsection (1) does not apply to the 
incapable person’s spouse, partner or relative 
or to the following persons: 


1. The incapable person’s guardian of 
property. 
2. The attorney for personal care. 


SUBSTITUTE DECISIONS 


2. Si la procuration ne nomme pas ni ne 
décrit d’évaluateurs préférés ou quil 
n’y a pas deux évaluateurs qui puissent 
et veuillent faire l’évaluation, un 
médecin et un évaluateur. 


(2) Le médecin ou I’évaluateur qui conclut 
que le mandant est incapable a l’égard des 
fonctions visées a l’article 46 (soin de la per- 
sonne), ou a l’égard de certaines d’entre 
elles, fait une déclaration a cet effet, selon la 
formule prescrite, et la remet au procureur. 


(3) La déclaration indique que son auteur 
est d’avis que le mandant est incapable a 
l’égard des fonctions visées a l’article 46, ou 
a l’égard de certaines d’entre elles, et précise 
la nature et la gravité de Vincapacité ainsi 
que les faits sur lesquels son opinion est fon- 
dée. 


51 (1) La procuration relative au soin de 
la personne prend fin : 


a) lorsque le procureur décéde, devient 
incapable ou démissionne, si la procu- 
ration ne prévoit pas son remplace- 
ment par une autre personne ou 
qu’aucune autre personne ne peut ni 
ne veut agir a ce titre; 


b) lorsque le tribunal nomme un tuteur a 
légard du mandant en vertu de larti- 
cle 2: 


c) lorsque la procuration est révoquée. 


(2) La révocation se fait par écrit. Elle est 
passée de la méme maniére qu’une procura- 
tion relative au soin de la personne. 


TUTEURS A LA PERSONNE NOMMES PAR LE 
TRIBUNAL 


52 Le tribunal peut, 4 la requéte de qui- 
conque, nommer un tuteur a la personne a 
’égard d’une personne qui est incapable de 
prendre soin d’elle-méme et, par conséquent, 
a besoin qu’une personne autorisée 4 le faire 
prenne des décisions en son nom. 


53 La partie III (Procédure) s’applique 
aux requétes en nomination d’un tuteur a la 
personne. 


54 (1) La personne qui fournit des soins 
médicaux, des services sociaux, des services 
en établissement, des services de formation 
ou des services de soutien a un incapable 
contre rémunération ne doit pas étre nom- 
mée tuteur a la personne de l’incapable. 


(2) Le paragraphe (1) ne s’applique pas au 
conjoint, au partenaire ou au parent de l’in- 
capable ni aux personnes suivantes : 


1. Le tuteur aux biens de l’incapable. 


2. Le procureur au soin de la personne. 
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3. The attorney under a continuing 
power of attorney for property. 


(3) Except in the case of an application 
that is being dealt with under section 
75 (summary disposition), the court shall 
consider, 


(a) whether the proposed guardian is the 
attorney under a continuing power of 
attorney for property; 


(b) the incapable person’s current: wishes, 
if they can be ascertained; and 


(c) the closeness of the applicant’s per- 
sonal relationship to the incapable per- 
son. 


(4) The court may, with their consent, 
appoint two or more persons as joint guardi- 
ans of the person or may appoint each of 
them as guardian in respect of a specified 
period. 


55.—(1) An order appointing a guardian 
of the person shall include a finding that the 
person is incapable in respect of the func- 
tions referred to in section 46, or in respect 
of some of them, and, as a result, needs deci- 
sions to be made on his or her behalf by a 
person who is authorized to do so. 


(2) An order appointing a guardian may, 


(a) make the appointment for a limited 
period as the court considers appropri- 
ate; 


(b) impose such other conditions on the 
appointment as the court considers 
appropriate. 


(3) The order shall specify whether the 
guardianship is full or partial. 


56.—({1) The court may make an order 
for full guardianship of the person only if the 
court finds that the person is incapable in 
respect of all the functions referred to in sec- 
tion 46. 


(2) Under an order for full guardianship, 
the guardian may, 


(a) exercise custodial power over the per- 
son under guardianship and determine 
his or her living arrangements; 


(b) be the person’s litigation guardian, 
except in respect of litigation that 
relates to the person’s property or to 
the guardian’s status or powers; 


(c) settle claims and commence and settle 
proceedings on the person’s behalf, 
except claims and proceedings that 
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3. Le procureur constitué en vertu d’une 
procuration perpétuelle relative aux 
biens. 


(3) Sauf dans le cas d’une requéte traitée 
en vertu de larticle 75 (réglement som- 
maire), le tribunal tient compte des critéres 
suivants : 


a) le fait que le tuteur proposé est le pro- 
cureur constitué en vertu d’une procu- 
ration perpétuelle relative aux biens; 


b) les désirs courants de l’incapable, s’ils 
peuvent étre établis; 


c) l’étroitesse des rapports personnels 
entre le requérant et l’incapable. 


(4) Le tribunal peut, avec leur consente- 
ment, nommer deux personnes ou plus 4a titre 
de tuteurs conjoints a la personne, ou il peut 
nommer chacune d’entre elles tuteur a la 
personne relativement a une période précise. 


55 (1) Lordonnance de nomination d’un 
tuteur a la personne a l’égard d’une personne 
comprend une constatation selon laquelle 
cette personne est incapable a l’égard des 
fonctions visées a l’article 46, ou a l’égard de 
certaines d’entre elles, et, par conséquent, a 
besoin qu’une personne autorisée a le faire 
prenne des décisions en son nom. 


(2) L’ordonnance de nomination d’un 
tuteur peut : 


a) préciser que la nomination est valide 
pour une période limitée, selon ce que 
le tribunal juge approprié; 


b) subordonner la nomination aux autres 
conditions que le tribunal juge appro- 
priées. 

(3) L’ordonnance précise s’il s’agit d’une 

tutelle absolue ou partielle. 


56 (1) Le tribunal ne peut rendre une 
ordonnance de tutelle absolue de la personne 
que s’il constate que la personne est incapa- 
ble a ’égard de toutes les fonctions visées a 
larticle 46. 


(2) En vertu d’une ordonnance de tutelle 
absolue, le tuteur peut : 


a) exercer un pouvoir de garde en ce qui 
concerne l’incapable en tutelle et déci- 
der des conditions relatives a son 
hébergement; 


b) agir a titre de tuteur 4 l’instance de 
Pincapable, sauf a l’égard d’une ins- 
tance qui a trait soit aux biens de l’in- 
capable, soit au statut ou aux pouvoirs 
du tuteur; 


c) conclure des transactions a l’égard de 
. demandes, et introduire des instances 
et conclure des transactions a leur 
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relate to the person’s property or to 
the guardian’s status or powers; 


(d) have access to personal information 
(except information that the person 
communicated to an advocate) to 
which the person could have access if 
capable, and consent to the release of 
that information to another person, 
except for the purposes of litigation 
that relates to the person’s property or 
to the guardian’s status or powers; 


(e) give or refuse consent on the person’s 
behalf to treatment to which the 
Consent to Treatment Act, 1991 
applies; 


(f) make decisions about the person’s 
employment, education, training and 
recreation and about any social ser- 
vices provided to the person; and 


(g) exercise the other powers and perform 
the other duties that are specified in 
the order. 


(3) If the guardian has custodial power 
over the person and the court is satisfied that 
it may be necessary to apprehend him or her, 
the court may in its order authorize the 
guardian to do so; in that case the guardian 
may, with the assistance of a police officer, 
enter the premises specified in the order, 


between 9 a.m. and 4 p.m. or during the. 


hours specified in the order, and search for 
and remove the person, using such force as 
may be necessary. 


(4) Unless the order expressly provides 
otherwise, the guardian does not have 
power, 


(a) to consent to the person’s admission to 
a psychiatric facility as defined in the 
Mental Health Act when the person 
objects to being admitted there; 


(b) to change existing arrangements in 
respect of custody of or access to a 
child, or to give consent on the per- 
son’s behalf to the adoption of a child; 


(c) to give consent on the person’s behalf 
to the use of restraint, confinement or 
electric shock for the purpose of aver- 
sive conditioning. 


(5) Nothing in this Act or an order made 
under this Act authorizes the guardian to 
give consent on the incapable person’s behalf 
to, 


SUBSTITUTE DECISIONS 


égard, au nom de Vlincapable, a l’ex- 
ception des demandes et des instances 
qui ont trait soit aux biens de l’incapa- 
ble, soit au statut ou aux pouvoirs du 
tuteur; 


d) avoir accés aux renseignements per- 
sonnels autres que ceux que Il’incapa- 
ble a donnés a un intervenant auxquels 
Yincapable pourrait avoir accés s’il 
était capable, et consentir a leur divul- 
gation a un tiers, sauf pour les besoins 
d’une instance qui a trait soit aux 
biens de lVincapable, soit au statut ou 
aux pouvoirs du tuteur; 


e) donner ou refuser, au nom de l’incapa- 
ble, son consentement a un traitement 
auquel s’applique la Loi de 1991 sur le 
consentement au traitement; 


f) prendre des décisions au sujet de l’em- 
ploi, de ’éducation, de la formation et 
des loisirs de l’incapable et au sujet 

a! 
des services sociaux fournis a celui-ci; 


g) exercer les autres pouvoirs et s’acquit- 
ter des autres obligations précisés dans 
lordonnance. 


(3) Si le tuteur posséde un pouvoir de 
garde en ce qui concerne l’incapable et que 
le tribunal est convaincu qu’il peut étre 
nécessaire d’appréhender lincapable, le tri- 
bunal peut, dans son ordonnance, autoriser 
le tuteur a le faire. Dans ce cas, le tuteur 
peut, avec laide d’un agent de police, péné- 
trer dans les lieux précisés dans l’ordonnance 
entre 9 h et 16 h ou pendant les heures préci- 
sées dans Pordonnance pour y chercher et en 
retirer incapable, en ayant recours a la 
force éventuellement nécessaire. 


(4) Sauf dispositions contraires expresses 
de l’ordonnance, le tuteur ne posséde pas les 
pouvoirs suivants : 


a) donner son consentement 4 |’admis- 
sion de Vincapable dans un établisse- 
ment psychiatrique au sens de la Loi 
sur la santé mentale lorsque l’incapable 
S’y Oppose; 


b) modifier les dispositions existantes 
concernant la garde d’un enfant ou un 
droit de visite, ou donner, au nom de 
incapable, son consentement 4a 
Yadoption d’un enfant; 


c) donner, au nom de l’incapable, son 
consentement a ce qu’on utilise la 
maitrise, le confinement ou des chocs 
électriques a des fins de thérapie par 
aversion. 


(5) La présente loi ou une ordonnance 
rendue en vertu de la présente loi n’a pas 
pour effet d’autoriser un tuteur a donner, au 
nom d’un incapable, son consentement, selon 
le cas : 
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(a) sterilization that is not medically nec- 
essary for the protection of the per- 
son’s physical health; 


(b) psychosurgery as defined in section 35 
of the Mental Health Act; or 


(c) a procedure whose primary purpose is 
research. 


(6) Despite clause (5) (c), if the incapable 
person has a power of attorney for personal 
care that authorizes the attorney to consent 
to a procedure whose primary purpose is 
research, the guardian has the same author- 
ity. 

57.—(1) The: court may make an order 
for partial guardianship of the person for an 
incapable person if it finds that he or she is 
incapable in respect of some but not all of 
the functions referred to in section 46. 


(2) The order shall specify in respect of 
which functions the person is found to be 
incapable. 


(3) Under an order for partial guardian- 
ship, the guardian may exercise those of the 
powers set out in subsection 56 (2) that are 
specified in the order, but only in respect of 
the functions in respect of which the person 
is found to be incapable. 


58.—({1) The court may, on any person’s 
application, vary an order appointing a 
guardian of the person for an incapable per- 
son or substitute another person as guardian. 


(2) Sections 67 (service of notice, parties) 
and 74 (meeting with advocate) apply to the 
application, with necessary modifications. 


59.—(1) Serious illness or injury, or 
deprivation of liberty or personal security, 
are serious effects for the purposes of this 
section. 


(2) The Public Guardian and Trustee shall 
investigate any allegation that a person is 
incapable of personal care and that serious 
adverse effects are occurring or may occur as 
a result. 


(3) If the Public Guardian and Trustee has 
reasonable grounds to believe that a person 
is incapable of personal care and that prompt 
action is required to protect the person from 
serious adverse effects, the Public Guardian 
and Trustee shall apply to the court for an 
order appointing him or her as the incapable 
person’s temporary guardian of the person. 
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a) a une stérilisation qui n’est pas néces- 
saire, sur le plan médical, pour proté- 
ger la santé physique de la personne; 


b) a une intervention psychochirurgicale 
au sens de l’article 35 de la Loi sur la 
santé mentale; 


c) a tout acte dont le but principal est la 


recherche. 


(6) Malgré lalinéa (5) c), si incapable a 
donné une procuration relative au soin de sa 
personne qui autorise le procureur a consen- 
tir a un acte dont le but principal est la 
recherche, le tuteur posséde le méme pou- 
voir. 


57 (1) Le tribunal peut rendre une 
ordonnance de tutelle partielle de la per- 
sonne a l’égard d’un incapable s’il constate 
qu’il est incapable a l’égard de certaines des 
fonctions visées a l’article 46, mais non de 
toutes. 


(2) L’ordonnance précise les fonctions a 
légard desquelles la personne est déclarée 
incapable. 


(3) En vertu d’une ordonnance de tutelle 
partielle, le tuteur peut exercer les pouvoirs 
énoncés au paragraphe 56 (2) qui sont préci- 
sés dans l’ordonnance, mais seulement relati- 
vement aux fonctions a l’égard desquelles ta 
personne est déclarée incapable. 


58 (1) Le tribunal peut, a la requéte de 
quiconque, modifier une ordonnance de 
nomination d’un tuteur a la personne a 
Yégard d’un incapable ou remplacer le tuteur 
par une autre personne. 


(2) Les articles 67 (signification de l’avis, 
parties) et 74 (rencontre avec un intervenant) 
s'appliquent a la requéte avec les adaptations 
nécessaires. 


59 (1) Pour l’application du présent arti- 
cle, constituent des conséquences préjudicia- 
bles graves, une maladie ou une lésion gra- 
ves, Ou une atteinte a la liberté ou 4 la 
sécurité de la personne. 


(2) Le Tuteur et curateur public enquéte 
sur toute allégation selon laquelle une per- 
sonne est incapable de prendre soin d’elle- 
méme et selon laquelle des conséquences 
préjudiciables graves se produisent ou peu- 
vent se produire en conséquence. 


(3) Si le Tuteur et curateur public a des 
motifs raisonnables de croire qu’une per- 
sonne est incapable de prendre soin d’elle- 
méme et qu’il faut promptement prendre des 
mesures pour éviter des conséquences préju- 
diciables graves, le Tuteur et curateur public 
demande au tribunal, par voie de requéte, de 
rendre une ordonnance le nommant tuteur 
temporaire a la personne de l’incapable. 
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(4) Notice of the application shall be 
served on the person alleged to be incapable, 
unless the court dispenses with notice in view 
of the nature and urgency of the matter. 


(5) If notice of the application is served on 
the person, an advocate shall meet with the 
person before the hearing and shall explain 
to him or her the significance of the notice 
and the right to oppose the application. 


(6) The court may by order appoint the 
Public Guardian and Trustee as temporary 
guardian. 


(7) The appointment is valid for a period 
not exceeding ninety days if notice was 
served on the person and not exceeding 
seven days if notice wds dispensed with. 


(8) The order shall set out the Public 
Guardian and Trustee’s powers as temporary 
guardian and any conditions imposed on the 
guardianship. 


(9) If the order was made without notice, 
it shall be served on the person as soon as 
possible, and an advocate shall meet with the 
person and shall explain to him or her the 
effect of the order and the right to apply to 
terminate the guardianship. 


(10) If the Public Guardian and Trustee 
has custodial power over the person and the 
court is satisfied that it may be necessary to 
apprehend him or her, the court may autho- 
rize the Public Guardian and Trustee to do 
so; in that case the Public Guardian and 
Trustee may, with the assistance of a police 
officer, enter the premises specified in the 
order, between 9 a.m. and 4 p.m. or during 
the hours specified in the order, and search 
for and remove the person, using such force 
as may be necessary. 


(11) On the application of the Public 
Guardian and Trustee or of the person under 
guardianship, the court may terminate the 
guardianship or reduce or extend its term. 


60. The court may, on any person’s appli- 
cation, terminate a guardianship created 
under section 52. 


61. In an application to terminate a 
guardianship or temporary guardianship the 
court may, on motion, suspend the powers of 
the guardian or temporary guardian. 


62. Part III (Procedure) applies to appli- 
cations to terminate guardianships of the per- 
son. 
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(4) L’avis de requéte est signifié a la per- 
sonne prétendue incapable, a moins que le 
tribunal ne passe outre a la signification de 
lavis étant donné la nature et ’urgence de 
Vaffaire. . 


(S) Si Pavis de requéte est signifié a la per- 
sonne, un intervenant rencontre cette der- 
niére avant l’audience et lui explique Il’impor- 
tance de l’avis et son droit de s’opposer a la 
requéte. 


(6) Le tribunal peut, par ordonnance, 
nommer le Tuteur et curateur public tuteur 
temporaire. 


(7) La nomination est valide pendant une 
période qui ne dépasse pas quatre-vingt-dix 
jours si lavis a été signifié a la personne et 
sept jours s’il a été passé outre a la significa- 
tion de l’avis. 


(8) L’ordonnance énonce les pouvoirs du 


Tuteur et curateur public en sa qualité de- 


tuteur temporaire et précise les conditions 
s appliquant a la tutelle, le cas échéant. 


(9) Si Pordonnance a été rendue sans 
préavis, elle est signifiée a la personne dés 
que possible. Un intervenant rencontre cette 
derniére et lui explique l’effet de lordon- 
nance et son droit de demander qu’il soit mis 
fin a la tutelle. 


(10) Si le Tuteur et curateur public pos- 
séde un pouvoir de garde en ce qui concerne 
Yincapable et que le tribunal est convaincu 
qu’il peut étre nécessaire d’appréhender I’in- 
capable, le tribunal peut autoriser le Tuteur 
et curateur public a le faire. Dans ce cas, le 
Tuteur et curateur public peut, avec l’aide 
d’un agent de police, pénétrer dans les lieux 
précisés dans l’ordonnance entre 9 h et 16h 
ou pendant les heures précisées dans l’ordon- 
nance pour y chercher et en retirer l’incapa- 
ble en ayant recours a la force éventuelle- 
ment nécessaire. 


(11) A la requéte du Tuteur et curateur 
public ou de la personne en tutelle, le tribu- 
nal peut soit mettre fin a la tutelle, soit en 
réduire ou en prolonger la durée. 


60 Le tribunal peut, a la requéte de qui- 
conque, mettre fin a la tutelle ouverte en 
vertu de l’article 52. 


61 Dans une requéte visant 4 mettre fin a 
la tutelle d’un tuteur ou d’un tuteur tempo- 
raire, le tribunal peut, sur motion, suspendre 
les pouvoirs du tuteur ou du tuteur tempo- 
raire. 


62 La partie III (Procédure) s’applique 
aux requétes visant a mettre fin aux tutelles 
de la personne. 
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DUTIES OF GUARDIANS OF THE PERSON 
AND ATTORNEYS FOR PERSONAL CARE 


63.—(1) The powers and duties of a 
guardian of the person shall be exercised and 
performed diligently and in good faith. 


(2) The guardian shall explain to the inca- 
pable person what the guardian’s powers and 
duties are. 


(3) The guardian shall make decisions on 
the person’s behalf in accordance with the 
following principles: 


1. Any wishes the person expressed, 
orally or in writing, before becoming 
incapable shall be followed. 


2. If the person has a power of attorney 
for personal care, any instructions con- 
tained in it shall be followed. 


3. The guardian shall use reasonable dili- 
gence in ascertaining whether there 
are such instructions or wishes. 


4. In the event of an inconsistency, the 
instructions or wishes that are more 
recent or more specific shall be fol- 
lowed. 


5. If no instructions or wishes can be 
ascertained, the guardian shall make 


decisions on the person’s behalf that - 


are likely to promote the person’s 
well-being. 


6. The guardian shall take the person’s 
current wishes into consideration, if 
they can be ascertained. 


(4) The guardian shall encourage the per- 
son to participate, to the best of his or her 
abilities, in the guardian’s decisions on his or 
her behalf. 


(5) The guardian shall, as far as possible, 
seek to foster the person’s independence. 


(6) The guardian shall choose the least 
restrictive and intrusive course of action that 
is available and is appropriate in the particu- 
lar case. 


(7) The guardian shall not use confine- 
ment or monitoring devices or restrain the 
person physically or by means of drugs, and 


shall not give consent on the person’s behalf - 


to the use of confinement, monitoring 
devices or means of restraint, unless, 


(a) the practice is essential to prevent seri- 
ous bodily harm to the person or to 
others, or allows the person greater 
freedom or enjoyment; and 
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OBLIGATIONS DES TUTEURS A LA 
PERSONNE ET DES PROCUREURS AU SOIN 
DE LA PERSONNE 


63 (1) Le tuteur 4 la personne exerce ses 
pouvoirs et s’acquitte de ses obligations avec 
diligence et de bonne foi. 


(2) Le tuteur explique a l’incapable en 
quoi consistent ses pouvoirs et ses obliga- 
tions. 


(3) Le tuteur prend des décisions au nom 
de lincapable conformément aux principes 
suivants : 


1. Il faut respecter les désirs que l’incapa- 
ble a exprimés, oralement ou par écrit, 
avant de devenir incapable. 


2. Si Pincapable a donné une procuration 
relative au soin de sa personne, il faut 
suivre les instructions qu’elle contient. 


3. Le tuteur doit exercer un degré de 
diligence raisonnable lorsqu’il établit 
sil existe de telles instructions ou de 
tels désirs. 


4. En cas d’incompatibilité, il faut suivre 
les instructions ou respecter les désirs 
les plus récents ou les plus précis. 


5. S’il est impossible d’établir l’existence 
d instructions ou de désirs de l’incapa- 
ble, le tuteur doit prendre, au nom de 
celui-ci, des décisions qui favoriseront 
vraisemblablement son bien-étre. 


6. Le tuteur tient compte des désirs cou- 
rants de lincapable, s’ils peuvent étre 
établis. 


(4) Le tuteur encourage l’incapable a par- 
ticiper, autant qu’il peut, aux décisions que 
le tuteur prend en son nom. 


(5) Le tuteur cherche, dans la mesure du 
possible, a favoriser l’indépendance de l’inca- 
pable. 


(6) Le tuteur choisit les mesures les moins 
contraignantes et les moins perturbatrices qui 
soient disponibles et appropriées dans le cas 
visé. 

(7) Le tuteur ne doit pas utiliser le confi- 
nement ou des appareils de contrdéle, ou 
maitriser incapable physiquement ou au 
moyen de drogues, et il ne doit pas consen- 
tir, au nom de la personne, 4a utilisation du 
confinement, d’appareils de contréle ou de 
moyens de maitrise, sauf si : 


a) d'une part, cette mesure s’impose pour 
empécher que la personne ou d’autres 
subissent un préjudice physique grave, 
ou elle offre une liberté ou une jouis- 
sance accrues a la personne; 
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(b) the practice is consistent with the 
guardianship plan, if the guardian is 
not the Public Guardian and Trustee, 
or with the policies of the Public 
Guardian and Trustee, if he or she is 
the guardian. 

Guardianship 


plan, policies 
of P-GP: 


(8) A guardian shall act in accordance 
with the guardianship plan, if the guardian is 
not the Public Guardian and Trustee, or with 
the policies of the Public Guardian and 
Trustee, if he or she is the guardian. 


Amendment (9) If there is a guardianship plan, it may 

i be amended from time to time with the Pub- 
lic Guardian and Trustee’s approval. 

Application (10) The guardian may apply to the court 


for directions : : : a ; 
for directions on any question arising in the 


guardianship. 


Idem 


(11) The person or his or her dependant, 
the person’s guardian of property, his or her 
attorney under a continuing power of attor- 
ney, the Public Guardian and Trustee, or any 
other person with leave of the court, may 
also apply to the court for directions to the 
guardian of the person on any question 
arising in the guardianship. 


Immunity 


(12) No proceeding for damages shall be 
commenced against a guardian for anything 
done or omitted in good faith in connection 
with the guardian’s powers and duties under 
this Act. 


Annual 


ete 64.—({1) A guardian of the person shail 


prepare a report in the prescribed form as of 
the 31st day of December in each year. 


(2) The report shall indicate, 


Idem 


(a) where the incapable person resides; 


(b) what decisions concerning the person’s 
health care and safety were made on 
his or her behalf during the year; 


(c) whether the person objected to any 
decisions made on his or her behalf 
during the year and, if so, what those 
decisions were; 


(d) any proposals by the guardian for 
changes in the guardianship plan; and 


(e) whether an advocate has visited the 
person during the year. 


Report to be 
given to 
persons on 
request 


(3) The guardian shall, on request, give a 
copy of the report to any of the following 
persons: 


1. The incapable person. 


2. The incapable person’s guardian of 
property or attorney under a continu- 
ing power of attorney. 
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b) d’autre part, cette mesure est compati- 
ble avec le plan de tutelle, si le tuteur 
nest pas le Tuteur et curateur public, 
ou avec les politiques du Tuteur et 
curateur public, si celui-ci est le 
tuteur. 


(8) Le tuteur agit conformément au plan 
de tutelle, s'il n’est pas le Tuteur et curateur 
public, ou conformément aux politiques du 
Tuteur et curateur public, si celui-ci est le 
tuteur. 


(9) Sil y a un plan de tutelle, il peut étre 
modifié a l’occasion avec sag owe du 
Tuteur et curateur public. 


(10) Le tuteur peut, par voie de requéte, 
demander au tribunal de lui donner des 
directives sur toute question se posant dans 
le cadre de la tutelle. 


N 


(11) L’incapable ou une personne a sa 
charge, le tuteur aux biens de Ilincapable, 
son procureur constitué en vertu d’une pro- 
curation perpétuelle, le Tuteur et curateur 
public ou toute autre personne avec |’autori- 
sation du tribunal peut aussi, par voie de 
requéte, demander au tribunal de donner au 
tuteur a la personne des directives sur toute 
question se posant dans le cadre de la tutelle. 


(12) Est irrecevable la poursuite en dom- 
mages-intéréts intentée contre un tuteur pour 
toute action ou omission faite de bonne foi 
relativement aux pouvoirs que lui confére la 
présente loi et aux obligations que lui impose 
celle-ci. 


64 (1) Le tuteur a la personne rédige un 
rapport au 31 décembre de chaque année 
selon la formule prescrite. 


(2) Le rapport indique : 
a) l’endroit ot réside l’incapable; 


b) les décisions qui ont été prises au nom 
de Vincapable pendant l’année. relati- 
vement aux soins médicaux a lui prodi- 
guer et a sa sécurité; 


c) le fait que l’incapable s’est opposé ou 
non a des décisions prises en son nom 
pendant l’année et, dans l’affirmative, 
la nature de ces décisions; 


d) toute modification proposée au plan 
de tutelle par le tuteur; 


e) le fait qu’un intervenant a rendu visite 
ou non a l’incapable pendant I’année. 


(3) Sur demande, le tuteur remet une 
copie du rapport aux personnes suivantes : 


1. L’incapable. 


2. Le tuteur aux biens de l’incapable ou 
le procureur nommé en vertu d’une 
procuration perpétuelle. 
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3. The Public Guardian and Trustee, if 
he or she is not the guardian. 


(4) A person who has been given a copy 
of the report is entitled, on request, to fur- 
ther particulars in respect of it. 


65.—(1) An incapable person’s guardian 
of the person shall promptly notify the Public 
Guardian and Trustee of any change in the 
incapable person’s, place of residence. 


(2) The guardian shall not change the 
incapable person’s place of residence to a 
more restrictive setting unless, 


(a) the Public Guardian and Trustee, and 
the incapable person’s guardian of 
property or his or her attorney under a 
continuing power of attorney, if any, 
consent to the change; or 


(b) the court, on the guardian’s applica- 
tion, authorizes the change. 


66. Sections 63 to 65 also apply, with nec- 
essary modifications, to an attorney under a 
power of attorney for personal care that has 
been validated under section 49. 


PART III 


PROCEDURE IN GUARDIANSHIP 
APPLICATIONS 


67.—(1) Notice of an application to 
appoint a guardian of property shall be 
served on the following persons, together 
with the documents referred to in subsection 
68 (1), and those referred to in section 70 if 
applicable: 


1. The person alleged to be incapable of 
managing property. 


2. The attorney under his or her continu- 
ing power of attorney, if known. 


3. His or her guardian of the person, if 
known. 


4. His or her attorney for personal care, 
if known. 


5. The Public Guardian and Trustee. 
6. The proposed guardian of property. 


(2) Notice of an application to terminate a 
guardianship of property shall be served on 
the following persons, together with the doc- 
uments referred to in section 71 if applicable: 


1. The person whose property is under 
guardianship. 


2. His or her guardian of the person, if 
known. 


3. His or her attorney for personal care, 
if known. 
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3. Le Tuteur et curateur public, s’il n’est 
pas le tuteur. 


(4) La personne a qui a été remise une 
copie du rapport a droit, sur demande, a des 
détails supplémentaires a son sujet. 


65 (1) Le tuteur a la personne d’un inca- 
pable avise promptement le Tuteur et cura- 
teur public de tout changement de résidence 
de incapable. 


(2) Le tuteur ne doit pas changer l’incapa- 
ble de résidence pour le placer dans des con- 
ditions plus contraignantes 4 moins que Il’une 
des conditions suivantes ne soit remplie : 


a) le Tuteur et curateur public ainsi que 
le tuteur aux biens de l’incapable ou 
son procureur constitué en vertu d’une 
procuration perpétuelle, le cas 
échéant, consentent a ce changement; 


b) le tribunal, 4 la requéte du tuteur, 
autorise ce changement. 


66 Les articles 63 4 65 s’appliquent aussi, 
avec les adaptations nécessaires, 4 un procu- 
reur constitué en vertu d’une procuration 
relative au soin de la personne qui a été vali- 
dée aux termes de l’article 49. 


PARTIE II 


PROCEDURE A L’EGARD DES REQUETES 
RELATIVES A LA TUTELLE 


67 (1) L’avis de la requéte en nomina- 
tion d’un tuteur aux biens est signifié, avec 
les documents visés au paragraphe 68 (1) 
ainsi que ceux visés a l’article 70, si cet arti- 
cle s’applique, aux personnes suivantes : 


1. La personne prétendue incapable de 
gérer ses biens. 


2. Le procureur constitué en vertu de sa 
procuration perpétuelle, s’il est connu. 


3. Le tuteur a sa personne, s’il est connu. 


4. Le procureur au soin de sa personne, 
s'il est connu. 


5. Le Tuteur et curateur public. 
6. Le tuteur aux biens proposé. 


(2) L’avis de la requéte visant a mettre fin 
a la tutelle des biens est signifié, avec les 
documents visés a l’article 71, si cet article 
s applique, aux personnes suivantes : 


1. La personne dont les biens sont mis 
sous tutelle. 


2. Le tuteur a sa personne, s’il est connu. 


3. Le procureur au soin de sa personne, 
sil est connu. 
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4. The Public Guardian and Trustee. 
5. The guardian of property. 


(3) Notice of an application to appoint a 
guardian of the person shall be served on the 
following persons, together with the docu- 
ments referred to in subsection 68 (2), and 
those referred to in subsection 69 (1) and 
section 72 if applicable: 


1. The person alleged to be incapable of 
personal care. 


2. The attorney under his or her continu- 
ing power of attorney, if known. 


3. His or her guardian of property, if 
known. 


4. His or her attorney for personal care, 
if known. 


5. The Public Connon and Trustee. 


6. The proposed guardian of the person. 


(4) Notice of an application to terminate a 
guardianship of the person shall be served on 
the following persons, together with the doc- 
uments referred to in section 73 if applicable: 


1. The person under guardianship. 


2. His or her guardian of property, if 
known. 


3. The attorney under his or her continu- 
ing power of attorney, if known. 


4. The Public Guardian and Trustee. 
5. The guardian of the person. 


(5) The notice and accompanying docu- 
ments need not be served on the applicant. 


(6) The notice and accompanying docu- 
ments shall also be served on all of the fol- 
lowing persons who are known, by ordinary 
mail sent to the person’s last known address: 


1. The spouse or partner of the person 
who is alleged to be incapable of man- 
aging property, whose property is 
under guardianship, who is alleged to 
be incapable of personal care or who 
is under guardianship of the person, as 
the case may be. 


2. The person’s children who are at least 
eighteen years old, in the case of an 
application under Part I (Property), or 
at least sixteen years old, in the case 
of an application under Part II (The 
Person). 


3. The person’s parents. 


4. The person’s brothers and sisters who 


have attained the relevant age referred 
to in paragraph 2. 
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4. Le Tuteur et curateur public. 
5. Le tuteur aux biens. 


(3) L’avis de la requéte en nomination 
d’un tuteur a la personne est signifié, avec les 
documents visés au paragraphe 68 (2) ainsi 
que ceux visés au paragraphe 69 (1) et a l’ar- 
ticle 72, si ceux-ci s’appliquent, aux person- 
nes suivantes : 


1. La personne prétendue incapable de 
prendre soin d’elle-méme. 


2. Le procureur constitué en vertu de sa 
procuration perpétuelle, s’il est connu. 


3. Le tuteur a ses biens, s’il est connu. 


4. Le procureur au soin de sa personne, 
sil est connu. 


5. Le Tuteur et curateur public. 
6. Le tuteur a la personne proposé. 


(4) L’avis de la requéte visant 4 mettre fin 
a la tutelle de la personne est signifié, avec 
les documents visés a l’article 73, si cet arti- 
cle s’'applique, aux personnes suivantes : 


1. La personne en tutelle. 


2. Le tuteur a ses biens, s’il est connu. 


3. Le procureur constitué en vertu de sa 
procuration perpétuelle, s’il est connu. 


4. Le Tuteur et curateur public. 
5. Le tuteur a la personne. 


(5) Il n’est pas nécessaire de signifier au 
requérant l’avis et les documents qui y sont 
joints. 


(6) L’avis et les documents qui y sont 
joints sont également signifiés 4 toutes les 
personnes suivantes qui sont connues, par 
courrier ordinaire envoyé a la derniére 
adresse connue de la personne : 


- 1. Le conjoint ou le partenaire de la per- 
sonne qui est prétendue incapable de 
gérer ses biens, dont les biens sont mis 
sous tutelle, qui est prétendue incapa- 
ble de prendre soin d’elle-méme ou 
qui est en tutelle de la personne, selon 
le cas. 


2. Les enfants de la personne qui sont 
agés d’au moins dix-huit ans, dans le 
cas d’une requéte présentée aux ter- 
mes de la partie I (Biens), ou d’au 
moins seize ans, dans le cas d’une 
requéte présentée aux termes de la 
partie II (Personne). 


3. Le pére et la mére de la personne. 


4. Les fréres et soeurs de la personne qui 
ont l’age pertinent visé a la disposition 
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(7) Subsection (6) does not require service 
on a person whose existence or address can- 
not be ascertained by the use of reasonable 
diligence. 


(8) The parties to the application are the 
applicant and the persons served under sub- 
sections (1), (2), (3) or (4), as the case may 
be. 


(9) Any of the. following persons is enti- 
tled to be added as a party at any stage in 
the proceeding: 


1. A person referred to in paragraph 2, 3 
or 4 of subsection (1), paragraph 2 or 
3 of subsection (2), paragraph 2, 3 or 4 
of subsection (3) or paragraph 2 or 3 
of subsection (4), as the case may be, 
who was not served with the notice of 
application. 


2. A person referred to in subsection (6), 
whether served with the notice of 
application or not. 


(10) In order to be added as a party, the 
person shall serve a notice of appearance on 
every other person who was served with the 
notice of application and shall file it with 
proof of service. 


(11) The applicant shall ensure that an 


advocate receives a copy of the notice of 


application and of the accompanying docu- 
ments when they are served on the parties. 


68.—(1) An application to appoint a 
guardian of property shall be accompanied 
by, 


(a) the proposed guardian’s consent; 


(b) if the proposed guardian is not the 
Public Guardian and Trustee, a plan 
of management for the property, in 
the prescribed form; and 


(c) if the proposed guardian is not the 
Public Guardian and Trustee, one of 
the following: 


1. The Public Guardian and Trust- 
ee’s certificate that he or she has 
examined and approved the plan 
of management, has assessed the 
proposed guardian and any 
arrangements for security and 
does not object to the appoint- 
ment. 


2. The Public Guardian and Trust- 
ee’s reasons for not giving the 
certificate. 


(2) An application to appoint a guardian 
of the person shall be accompanied by, 


(a) the proposed guardian’s consent; 
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(7) Le paragraphe (6) n’exige pas que la 
signification soit faite 4 une personne dont 
existence ou l’adresse ne peuvent pas étre 
établies malgré une diligence raisonnable. 


(8) Sont parties 4 la requéte le requérant 
et les personnes qui ont recu signification de 
avis en vertu du paragraphe (1), (2), (3) ou 
(4), selon le cas. 


(9) Les personnes suivantes ont le droit 
d’étre jointes comme partie a une étape quel- 
conque de l’instance : 


1. Une personne visée 4 la disposition 2, 
3 ou 4 du paragraphe (1), 4 la disposi- 
tion 2 ou 3 du paragraphe (2), a la dis- 
position 2, 3 ou 4 du paragraphe (3) 
ou a la disposition 2 ou 3 du paragra- 
phe (4), selon le cas, qui n’a pas recu 
signification de l’avis de requéte. 


2. Une personne visée au paragraphe (6), 
qu’elle ait ou non regu signification de 
lavis de requéte. 


(10) Pour étre jointe comme partie, la 
personne signifie un avis de comparution a 
chacune des autres personnes qui ont recu 
signification de l’avis de requéte et le dépose 
avec la preuve de la signification. 


(11) Le requérant fait en sorte qu’un 
intervenant regoive une copie de l’avis de 
requéte et des documents qui y sont joints 
lorsqu ils sont signifiés aux parties. 


68 (1) Les documents suivants sont 
joints a la requéte en nomination d’un tuteur 
aux biens : 


a) le consentement du tuteur proposé; 


b) si le tuteur proposé n’est pas le Tuteur 
et curateur public, un plan de gestion 
des biens, dressé selon la formule 
prescrite; 


c) si le tuteur proposé n’est pas le Tuteur 
et curateur public, une des piéces 
suivantes : 


1. Le certificat du Tuteur et cura- 
teur public portant qu'il a exa- 
miné et approuvé le plan de ges- 
tion et évalué le tuteur proposé 
ainsi que les dispositions prises 
en vue du cautionnement, le cas 
échéant, et qu’il ne s’oppose pas 
a la nomination. 

2. Les motifs pour lesquels le 


Tuteur et curateur public ne 
donne pas le certificat. 


(2) Les documents suivants sont joints a la 
requéte en nomination d’un tuteur a la 
personne : 


a) le consentement du tuteur proposé; 
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(b) if the proposed guardian is not the 
Public Guardian and Trustee, a guard- 
ianship plan, in the prescribed form; 
and 


(c) if the proposed guardian is not the 
Public Guardian and Trustee, one of 
the following: 


1. The Public Guardian and Trust- 
ee’s certificate that he or she has 
examined and approved the 
guardianship plan, has assessed 
the proposed guardian and does 
not object to the appointment. 


2. The Public Guardian and Trust- 
ee’s reasons for not giving the 
certificate. 


69.—(1) An application to appoint a 
guardian of the person may also be accompa- 
nied by one or more statements, each made 
in the prescribed form by a person who 
knows the person alleged to be incapable and 
has been in personal contact with him or her 
during the twelve months before the notice 
of application was issued. 


(2) An application to terminate a guard- 
ianship of the person may be accompanied 
by one or more statements, each made in the 
prescribed form by a person who knows the 
person under guardianship and has been in 
personal contact with him or her during the 
twelve months before the notice of applica- 
tion was issued. 


70.—{1) If the applicant wishes an appli- 
cation to appoint a guardian of property to 
be dealt with under section 75 (summary dis- 
position), it shall also be accompanied by 
two statements made in the prescribed form, 
one by a physician and the other by an asses- 
sor or by a person who knows the person 
alleged to be incapable and has been in per- 
sonal contact with him or her during the 
twelve months before the notice of applica- 
tion was issued. 


(2) Each statement shall, 


(a) indicate that its maker is of the opin- 
ion that the person is incapable of 
managing property, and set out the 
facts on which the opinion is based; 
and 


(b) indicate that its maker can expect no 
direct or indirect pecuniary benefit as 
the result of the appointment of a 
guardian of property. 


(3) The statement may also indicate that 
its maker is of the opinion that it is necessary 
for decisions to be made on the person’s 
behalf by a person who is authorized to do so 
and, in that case, shall set out the facts on 
which the opinion is based. 
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b) si le tuteur proposé n’est pas le Tuteur 
et curateur public, un plan de tutelle, 
dressé selon la formule prescrite; 


c) si le tuteur proposé n’est pas le Tuteur 
et curateur public, une des piéces 
suivantes : 


1. Le certificat du Tuteur et cura- 
teur public portant qu'il a exa- 
miné et approuvé le plan de 
tutelle et évalué le tuteur pro- 
posé, et qu'il ne s’oppose pas a la 
nomination. 


2. Les motifs pour lesquels le 
Tuteur et curateur public ne 
donne pas le certificat. 


69 (1) Peuvent aussi étre jointes a la 
requéte en nomination d’un tuteur a la per- 
sonne une ou plusieurs déclarations faites 
chacune selon la formule prescrite par une 
personne qui connait la personne prétendue 
incapable et qui a été personnellement en 
contact avec elle au cours des douze mois 
précédant la délivrance de l’avis de requéte. 


(2) Peuvent étre jointes a la requéte visant 
a mettre fin a une tutelle de la personne une 
ou plusieurs déclarations faites chacune selon 
la formule prescrite par une personne qui 
connait la personne en tutelle et qui a été 
personnellement en contact avec elle au 
cours des douze mois précédant la délivrance 
de l’avis de requéte. 


70 (1) Si le requérant désire qu’une 
requéte en nomination d’un tuteur aux biens 
soit traitée en vertu de l’article 75 (réglement 
sommaire), il y joint également deux déclara- 
tions, faites selon la formule prescrite, l’une 
par un médecin et l’autre par un évaluateur 
ou par une personne qui connait la personne 
prétendue incapable et qui a été personnelle- 
ment en contact avec elle au cours des douze 
mois précédant la délivrance de Il’avis de 
requéte. 


(2) Chaque déclaration : 


a) indique que son auteur est d’avis que 
la personne est incapable de gérer ses 
biens et expose les faits sur lesquels 
cette opinion est fondée; 


b) indique que son auteur ne peut atten- 
dre aucun avantage pécuniaire, direct 
ou indirect, résultant de la nomination 
d’un tuteur aux biens. 


(3) La déclaration peut aussi indiquer que 
son auteur est d’avis qu'il faut qu’une per- 
sonne autorisée a le faire prenne des déci- 
sions au nom de la personne. Dans ce cas, la 
déclaration expose les faits sur lesquels cette 
opinion est fondée. 
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(4) Each statement made in the prescribed 
form by a physician or assessor shall indicate 
that its maker performed an assessment of 
the person’s capacity during the six months 
before the notice of application was issued. 


71.—(1) If the applicant wishes an appli- 
cation to terminate a guardianship of prop- 
erty to be dealt with under section 
75 (summary disposition), it shall be accom- 
panied by, 


(a) two statements, each made in the pre- 
scribed form by a person who knows 
the person whose property is under 
guardianship and has been in personal 
contact with him or her during the 
twelve months before the notice of 
application was issued; 


(b) if only one statement referred to in 
clause (a) can be obtained, that state- 
ment as well as a statement made in 
the prescribed form by a physician or 
assessor; and 


(c) if no statement referred to in clause 
(a) can be obtained, two statements, 
each made in the prescribed form by a 
physician or assessor. 


(2) Each statement shall, 


(a) indicate that the maker of the state- 
ment is of the opinion that the person 
is capable of managing property, and 
set out the facts on which the opinion 
is based; and 


(b) indicate that the maker of the state- 
ment can expect no direct or indirect 
pecuniary benefit as the result of the 
termination of the guardianship. 


(3) Each statement made in the prescribed 
form by a physician or assessor shall indicate 
that its maker performed an assessment of 
the person’s capacity during the six months 
before the notice of application was issued. 


72.—{1) If the applicant wishes an appli- 
cation to appoint a guardian of the person to 
be dealt with under section 75 (summary dis- 
position), the application shall also be 
accompanied by two statements made in the 
prescribed form, one by a physician and the 
other by an assessor. 


(2) Each statement shall indicate that its 
maker is of the opinion that the person is 
incapable in respect of the functions referred 
to in section 46 (personal care), or in respect 
of some of them, and shall set out the facts 
on which the opinion is based. 


(3) The statement may also indicate that 
its maker is of the opinion that the person 
needs decisions to be made on his or her 
behalf by a person who is authorized to do so 
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(4) Chaque déclaration faite selon la for- 
mule prescrite par un médecin ou un évalua- 
teur indique que son auteur a évalué la capa- 
cité de la personne au cours des six mois 
précédant la délivrance de l’avis de requéte. 


74 (1) Si le requérant désire qu’une 
requéte visant a mettre fin a une tutelle des 
biens soit traitée en vertu de l’article 
75 (réglement sommaire), il y joint 
également : 


a) deux déclarations, faites chacune selon 
la formule prescrite par une personne 
qui connait la personne dont les biens 
sont mis sous tutelle et qui a été per- 
sonnellement en contact avec elle au 
cours des douze mois précédant la 
délivrance de l’avis de requéte; 


b) s'il n’est possible d’obtenir qu’une 
seule déclaration visée a l’alinéa a), 
cette déclaration ainsi qu'une déclara- 
tion faite selon la formule prescrite par 
un médecin ou un évaluateur; 


c) s'il n’est possible d’obtenir aucune des 
déclarations visées a l’alinéa a), deux 
déclarations, faites chacune selon la 
formule prescrite par un médecin ou 


un évaluateur. 
(2) Chaque déclaration : 


a) indique que son auteur est d’avis que 
la personne est capable de gérer ses 
biens et expose les faits sur lesquels 
cette opinion est fondée; 


b) indique que son auteur ne peut atten- 
dre aucun avantage pécuniaire, direct 
ou indirect, résultant de la fin de la 
tutelle des biens. 


(3) Chaque déclaration faite selon la for- 
mule prescrite par un médecin ou un évalua- 
teur indique que son auteur a évalué la capa- 
cité de la personne au cours des six mois 
précédant la délivrance de l’avis de requéte. 


72 (1) Si le requérant désire qu’une 
requéte en nomination d’un tuteur a la per- 
sonne soit traitée en vertu de l’article 75 
(réglement sommaire), il y joint également 
deux déclarations faites selon la formule 
prescrite, une par un médecin et l’autre par 
un évaluateur. 


(2) Chaque déclaration indique que son 
auteur est d’avis que la personne est incapa- 
ble a l’égard des fonctions visées a l’article 46 
(soin de la personne), ou a l’égard de certai- 
nes d’entre elles, et expose les faits sur les- 
quels cette opinion est fondée. 


(3) La déclaration peut aussi indiquer que 
son auteur est d’avis que la personne a 
besoin qu’une personne autorisée a le faire 
prenne des décisions en son nom. Dans ce 
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and, in that case, shall set out the facts on 
which the opinion is based. 


(4) Each statement shall, 


(a) indicate that its maker performed an 
assessment of the person’s capacity 
during the six months before the 
notice of application was issued; and 


(b) contain an evaluation of the nature 
and extent of the person’s incapacity, 
setting out the facts on which the eval- 
uation is based. 


73.—{1) If the applicant wishes an appli- 
cation to terminate a guardianship of the per- 
son to be dealt with under section 75 (sum- 
mary disposition), the application shall also 
be accompanied by two statements made in 
the prescribed form, one by a physician and 
the other by an assessor. 


(2) Each statement shall indicate that its 
maker is of the opinion that the person is 
capable of personal care, and shall set out 
the facts on which the opinion is based. 


(3) Each statement shall indicate that its 
maker performed an assessment of the per- 
son’s capacity during the six months before 
the notice of application was issued. 


74.—(1) An advocate shall meet with the 
person who is alleged to be incapable of 
managing property, whose property is under 
guardianship, who is alleged to be incapable 
of personal care or who is under guardian- 
ship of the person, as the case may be, and 
shall explain to him or her the significance gf 
the notice of application and accompanying 
documents and the right to oppose the appli- 
cation. 


(2) The applicant shall file the advocate’s 
statement, in the prescribed form, indicating 
that the advocate has complied with subsec- 
tion (1), or that he or she was prevented 
from meeting with the person despite 
attempts to do so. 


(3) If the advocate was prevented from 
meeting with the person, the statement shall 
contain a detailed explanation. 


(4) The court shall not make an order 
unless the advocate’s statement has been 
filed. 


(5) This section does not apply in the case 
of an application to terminate a guardianship 
if the applicant is the person whose property 
is under guardianship or who is under guard- 
ianship of the person. 


75.—(1) Under this section, the court 
may make an order without anyone appear- 
ing before it and without holding a hearing. 
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cas, la déclaration expose les faits sur les- 
quels cette opinion est fondée. 


(4) Chaque déclaration : 


a) indique que son auteur a évalué la 
capacité de la personne au cours des 
six mois précédant la délivrance de 
lavis de requéte; 


b) contient une évaluation de la nature et 
de la gravité de l’incapacité de la per- 
sonne et précise les faits sur lesquels 
cette évaluation est fondée. 


73 (1) Si le requérant désire qu’une 
requéte visant a mettre fin 4 une tutelle de la 
personne soit traitée en vertu de l’article 75 
(réglement sommaire), il y joint également 
deux déclarations faites selon la formule 
prescrite, une par un médecin et l’autre par 
un évaluateur. 


(2) Chaque déclaration indique que son 
auteur est d’avis que la personne est capable 
de prendre soin d’elle-méme et expose les 
faits sur lesquels cette opinion est fondée. 


(3) Chaque déclaration indique que son 
auteur a évalué la capacité de la personne au 
cours des six mois précédant la délivrance de 
Pavis de requéte. 


74 (1) Un intervenant rencontre la per- 
sonne prétendue incapable de gérer ses 
biens, dont les biens sont mis sous tutelle, 
qui est prétendue incapable de prendre soin 
d’elle-méme ou qui est en tutelle, selon le 
cas, lui explique l’importance de l’avis de 
requéte et des documents qui y sont joints et 
Yinforme de son droit de s’opposer a la 
requéte. 


(2) Le requérant dépose la déclaration de 
Pintervenant, faite selon la formule prescrite, 
indiquant soit que ce dernier s’est conformé 
au paragraphe (1), soit qu’il a essayé a plu- 
sieurs reprises de rencontrer la personne, 
mais qu’il en a été empéché. 


(3) Si Pintervenant a été empéché de ren- 
contrer la personne, la déclaration comprend 
une explication détaillée des faits. 


(4) Le tribunal ne doit pas rendre d’or- 
donnance a moins que la déclaration de l’in- 
tervenant n’ait été déposée. 


(5) Le présent article ne s’applique pas 
aux requétes visant a mettre fin a une tutelle 
si le requérant est la personne dont les biens 
sont mis sous tutelle ou qui est en tutelle. 


75 (1) En vertu du présent article, le tri- 
bunal peut rendre une ordonnance sans que 
personne ne comparaisse devant lui et sans 
tenir d’audience. 
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(2) The registrar of the court shall submit 
the notice of application and accompanying 
documents to a judge of the court if the fol- 
lowing conditions are satisfied: 


1. No person has delivered a notice of 
appearance. 


2. The appropriate documents accom- 
pany the application. 


3. In the case of an application to 
appoint a guardian of property, at 
least one of the statements referred to 
in section 70 indicates that its maker is 
of the opinion that it is necessary for 
decisions to be made on the person’s 
behalf by a person who is authorized 
to do so. 


4. In the case of an application to 
appoint a guardian of the person, at 
least one of the statements referred to 
in section 72 indicates that its maker is 
of the opinion that the person needs 
decisions to be made on his or her 
behalf by a person who is authorized 
to do so. 


(3) On considering the application, the 
judge may, 


(a) grant the relief sought; 


(b) require the parties or their counsel to 
adduce additional evidence or make 
representations; or 


(c) order that the application, or any 
issue, proceed to trial, and give such 
directions as are just. 


PART IV 
MISCELLANEOUS 
76.—(1) If a person’s capacity is in issue 


in a proceeding under this Act and the court 


is satisfied that there are reasonable grounds 
to believe that the person is incapable, the 
court may, on motion or on its own initia- 
tive, order that the person be examined by 
one or more examiners named in the order, 
for the purpose of giving an opinion as to the 
person’s capacity. 


(2) The order may require the person, 


(a) to submit to the examination; 


(b) to permit entry to his or her home for 
the purpose of the examination; 


(c) to attend at such other places and at 
such times as are specified in the 
order. 


(3) An examiner must be a physician or 
an assessor. 
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(2) Le greffier du tribunal présente l’avis 
de requéte et les documents qui y sont joints 
a un juge du tribunal si les conditions suivan- 
tes sont remplies : 


1. Personne n’a remis d’avis de comparu- 
tion. 


2. Les documents appropriés sont joints a 
la requéte. 


3. Dans le cas d’une requéte en nomina- 
tion d’un tuteur aux biens, au moins 
une des déclarations visées a l’article 
70 indique que son auteur est d’avis 
qu’il faut qu’une personne autorisée a 
le faire prenne des décisions au nom 
de la personne. 


4. Dans le cas d’une requéte en nomina- 
tion d’un tuteur a la personne, au 
moins une des déclarations visées a 
article 72 indique que son auteur est 
davis que la personne a besoin qu’une 
personne autorisée a le faire prenne 


des décisions en son nom. 


(3) Aprés avoir étudié la requéte, le juge 
peut, selon le cas : 


a) accorder le redressement demandé; 


b) exiger des parties ou de leurs avocats 
qu’ils produisent des preuves supplé- 
mentaires ou présentent des observa- 
tions; 

c) ordonner instruction de la requéte ou 
de tout point en litige, et donner des 
directives justes. 


PARTIE IV 
DISPOSITIONS DIVERSES 


76 (1) Si la capacité d’une personne est 
en cause dans une instance introduite en 
vertu de la présente loi et que le tribunal est 
convaincu qu’il existe des motifs raisonnables 
de croire que la personne est incapable, le 
tribunal peut, sur motion ou de sa propre ini- 
tiative, ordonner qu’un ou plusieurs examina- 
teurs nommeés dans l’ordonnance examinent 
la personne afin de donner une opinion sur 
sa capacité. 


(2) L’ordonnance peut exiger que la 
personne : 


a) se soumette a l’examen; 


b) autorise l’accés a son domicile aux fins 
de l’examen; 


c) se présente aux autres endroits, aux 
dates et aux heures précisés dans !’or- 
donnance. 


(3) L’examinateur doit étre médecin ou 
évaluateur. 
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(4) The order shall specify the place or 
places where the examination is to be con- 
ducted. 


(5) If possible, the examination shall be 
conducted in the person’s home. 


(6) An order that specifies a health facility 
as the place where the examination is to be 
conducted authorizes the person’s admission 
to the facility for the purpose of the examina- 
tion. 


77.—({1) When an order for an examina- 
tion has been made, the court may, on 
motion, make an order restraining a person 
other than the one whose capacity is in issue 
from hindering or obstructing the examina- 
tion. 


(2) The motion shall be accompanied by, 


(a) an advocate’s written statement that 
he or she has met with the person and 
has explained the order for examina- 
tion; 

(b) if the advocate has been prevented 
from meeting with the person to 
explain the order, the advocate’s writ- 
ten statement that he or she made 
efforts to do so, with an explanation 
why the efforts were unsuccessful. 


(3) The party moving for the restraining 
order shall serve notice of the motion on the 
person against whom the order is sought. 


78.—({1) When an order for an examina- 
tion has been made, the court may, on 
motion, order the Public Guardian and 
Trustee, together with a police officer, to 
apprehend the person whose capacity is in 
issue, take him or her into custody and bring 
him or her to a specified place to be exam- 
ined there, if the court is satisfied that, 


(a) the examiner named in the first order 
has made all efforts that are reason- 
able in the circumstances to examine 
the person; 


(b) the examiner was prevented from 
examining the person by the actions of 
the person or of others; 


(c) a restraining order is not appropriate 
in the circumstances, or has already 
been used without success; and 


(d) there is no less intrusive means of per- 
mitting the examination to be con- 
ducted than an order under this sub- 
section. 


SUBSTITUTE DECISIONS 


(4) L’ordonnance précise le ou les endroits 
ou doit se faire examen. 


(5) L’examen se fait, si possible, chez la 
personne. 


(6) L’ordonnance qui précise comme lieu 
d’examen un établissement de santé autorise 
admission de la personne a l’établissement 
aux fins de l’examen. 


77 (1) Lorsqu’une ordonnance d’examen 
a été rendue, le tribunal peut, sur motion, 
rendre une ordonnance enjoignant a toute 
personne autre que celle dont la capacité est 
en cause de ne pas géner ou entraver |’exa- 


men. 


(2) Le document suivant est joint a la 
motion, selon le cas : 


a) une déclaration écrite d’un intervenant 
portant qu’il a rencontré la personne 
et lui a expliqué l’ordonnance d’exa- 
men; 


b) si Pintervenant a été empéché de ren- 
contrer la personne pour lui expliquer 
lordonnance, une déclaration écrite 
de l’intervenant portant qu’il a fait des 
démarches a cet effet, avec une expli- 
cation de la raison pour laquelle elles 
ont été vaines. 


(3) La partie qui demande que soit rendue 
une ordonnance de ne pas faire signifie un 


avis de la motion a la personne a viser par 
Pordonnance. 


78 (1) Lorsqu’une ordonnance d’examen 
a été rendue, le tribunal peut, sur motion, 
ordonner au Tuteur et curateur public d’ap- 
préhender, avec un agent de police, la per- 
sonne dont la capacité est en cause, de l’ame- 
ner sous garde et de la conduire a un endroit 
précisé pour l’y examiner, si le tribunal est 
convaincu que les conditions suivantes sont 
réunies : 


a) le préposé a examen nommé dans la 
premiére ordonnance a fait toutes les 
démarches raisonnables dans les cir- 
constances pour examiner la personne; 


b) les actes de la personne ou d’autres 
personnes ont empéché le préposé a 
examen d’examiner la personne; 


c) une ordonnance de ne pas faire est 
inopportune dans les circonstances, ou 
a déja été utilisée sans succés; 

d) il n’existe aucune mesure qui soit 
moins perturbatrice qu’une ordon- 
nance rendue en vertu du présent 
paragraphe pour permettre que I’exa- 
men soit fait. 
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(2) The motion shall be accompanied by, 


(a) an advocate’s written statement that 
he or she has met with the person and 
has explained the order for examina- 
tion; 

(b) if the advocate has been prevented 
from meeting with the person to 
explain the order, the advocate’s writ- 
ten statement that he or she made 
efforts to do so, with an explanation 
why the efforts were unsuccessful. 


(3) The order is valid for seven days. 


(4) The Public Guardian and Trustee and 
a police officer may enter the place specified 
in the order, between 9 a.m. and 4 p.m. or 
during the hours specified in the order, and 
may search for and remove the person, using 
such force as may be necessary. 


(5) An order under subsection (1) that 
specifies a health facility as the place where 
the examination is to be conducted autho- 
rizes the person’s admission to the facility 
and his or her detention there, for the pur- 
pose of the examination. 


(6) The person shall not be held in cus- 
tody longer than is necessary for the purpose 
of the examination, and in any case not for a 
period exceeding seventy-two hours, and 
while in custody shall not be confined in a 
manner that exceeds what is necessary for 
the purpose of the examination. 


79. For the purposes of this Act, a state- 
ment in the prescribed form that purports to 
be signed by its maker is admissible in evi- 
dence without proof of his or her signature, 
office or professional qualifications. 


80. If a dispute arises between a person’s 
guardian of the person or attorney for per- 
sonal care and his or her guardian of prop- 
erty or attorney under a continuing power of 
attorney, in the performance of their duties, 
the Public Guardian and Trustee shall medi- 
ate between them and seek to resolve the 
dispute. 


81. An advocate is not required to meet 
with a person and explain a matter to him or 
her if the person himself or herself refuses to 
meet with the advocate. 


82.—(1) No person 
obstruct, 


shall hinder or 


(a) a person who is conducting an exami- 
nation ordered under section 76, or is 
seeking to do so; 
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(2) Le document suivant est joint a la 
motion, selon le cas : 


a) une déclaration écrite d’un intervenant 
portant qu’il a rencontré la personne 
et lui a expliqué l’ordonnance d’exa- 
men; 


b) si Pintervenant a été empéché de ren- 
contrer la personne pour lui expliquer 
lYordonnance, une déclaration écrite 
de l’intervenant portant qu’il a fait des 
démarches a cet effet, avec une expli- 
cation de la raison pour laquelle elles 
ont été vaines. 


(3) L’ordonnance est valide pendant sept 
jours. 


(4) Le Tuteur et curateur public et l’agent 
de police peuvent pénétrer dans l’endroit 
précisé dans l’ordonnance entre 9 h et 16 h 
ou pendant les heures précisées dans l’ordon- 
nance et y chercher et en retirer la personne, 
en ayant recours a la force éventuellement 
nécessaire. 


(5) L’ordonnance rendue en vertu du 
paragraphe (1) qui précise comme lieu d’exa- 
men un établissement de santé autorise l’ad- 
mission et la détention de la personne dans 
l’établissement aux fins de examen. 


(6) La personne ne doit pas étre détenue 
plus longtemps qu’il ne faut pour les besoins 
de l’examen et, en aucun cas, pendant plus 
de soixante-douze heures. Pendant sa déten- 
tion, elle ne doit pas étre enfermée d’une 
maniére qui excéde ce qui est nécessaire 
pour les besoins de l’examen. 


79 Pour lapplication de la présente loi, 
une déclaration faite selon la formule pres- 
crite qui se présente comme étant signée par 
son auteur est admissible en preuve sans qu'il 
soit nécessaire d’établir l’authenticité de la 
signature de cette personne ni sa qualité offi- 
cielle ou sa qualification professionnelle. 


80 Si un conflit surgit entre le tuteur a la 
personne d’un incapable ou son procureur au 
soin de la personne et son tuteur aux biens 
ou son procureur constitué en vertu d’une 
procuration perpétuelle, dans l’exercice de 
leurs fonctions, le Tuteur et curateur public 
fait office de médiateur entre eux et s’efforce 
de résoudre le conflit. 


81 Lintervenant n’est pas tenu de ren- 
contrer une personne et de lui expliquer une 
question si la personne elle-méme refuse de 
le rencontrer. 


82 (1) Nul ne doit géner ni entraver : 


a) une personne’ qui fait ou cherche a 
faire un examen ordonné en vertu de 
article 76; 
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(b) an advocate who is meeting with a 
person in accordance with this Act, or 
is seeking to do so. 


(2) A person who contravenes subsection 
(1) is guilty of an offence and is liable, on 
conviction, to a fine not exceeding $5,000. 


(3) Subsection (1) does not apply to the 
person who is the subject of the order for 
examination or with whom the advocate is 
meeting or seeking to meet. 


(4) A person who contravenes a restrain- 
ing order made under subsection 77 (1) is 
guilty of an offence and is liable, on convic- 
tion, to a fine not exceeding $5,000. 


(5) No person shall, in a statement made 
in a prescribed form, assert something that 
he or she knows to be untrue or profess an 
opinion that he or she does not hold. 


(6) A person who contravenes subsection 
(5) is guilty of an offence and is liable, on 
conviction, to a fine not exceeding $10,000. 


83. The Lieutenant Governor in Council 
may make regulations, 


(a) prescribing forms; 


(b) prescribing a fee scale for the compen- 
sation of guardians of property, includ- 
ing annual percentage charges on reve- 
nue and on capital; 


(c) designating classes of persons, includ- 
ing persons who have successfully 
completed prescribed courses of train- 
ing, as being qualified to do assess- 
ments of capacity; 


(d) prescribing courses of training for 
aSSeSSOTrs. 


84. This Act comes into force on the day 
the Advocacy Act, 1991 comes into force. 


85. The short title of this Act is the 
Substitute Decisions Act, 1991. 


SUBSTITUTE DECISIONS 


b) un intervenant qui rencontre ou cher- 
che a rencontrer une personne confor- 
mément 4 la présente loi. 


(2) Quiconque contrevient au paragraphe 
(1) est coupable d’une infraction et passible, 
sur déclaration de culpabilité, d’une amende 
d’au plus 5 000 $. 


(3) Le paragraphe (1) ne s’applique pas a 
la personne qui fait objet de l’ordonnance 
d’examen ou que l’intervenant rencontre ou 
cherche a rencontrer. 


(4) Quiconque contrevient 4 une ordon- 
nance de ne pas faire rendue en vertu du 
paragraphe 77 (1) est coupable d’une infrac- 
tion et passible, sur déclaration de culpabi- 
lité, d’une amende d’au plus 5 000 $. 


(5) Nul ne doit, dans une déclaration faite 
selon une formule prescrite, affirmer quelque 
chose qu’il sait étre faux ni professer une opi- 


nion qui n’est pas la sienne. 


(6) Quiconque contrevient au paragraphe 
(5) est coupable d’une infraction et passible, 
sur déclaration de culpabilité, d’une amende 
d’au plus 10 000 $. 


83 Le lieutenant-gouverneur en conseil 
peut, par réglement : 


a) prescrire des formules; 


b) prescrire un baréme d’honoraires pour 
la rémunération des tuteurs aux biens, 
y compris des frais annuels, exprimés 
en pourcentage, prélevés sur les reve- 
nus et le capital; 


c) désigner des catégories de personnes, 
y compris de personnes qui ont réussi 
les cours de formation prescrits, 
comme ayant les qualités requises pour 
faire des évaluations de capacité; 


d) prescrire des cours de formation pour 
les évaluateurs. 


84 La présente loi entre en vigueur le jour 
ou la Loi de 1991 sur Vintervention entre en 
vigueur. 


85 Le titre abrégé de la présente loi est 
Loi de 1991 sur la prise de décisions au nom 
d@autrui. 
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EXPLANATORY NOTES 


The proposed Act deals comprehensively with consent to 
treatment (broadly defined as anything that is done for a thera- 
peutic, preventive, palliative, diagnostic, cosmetic or other health- 
related purpose) administered by health practitioners. Some of its 
features are: 


10. 


The Act applies to health practitioners who are licensed 
or registered under the statutes listed in the schedule. 
The Lieutenant Governor in Council may make regula- 
tions adding other categories of persons to the defini- 
tion of “health practitioner’’. 


The requirement for consent and the elements of con- 
sent are codified. (Sections 4 and 5) 


Capacity is not a global concept but related to the par- 
ticular treatment that is proposed. Persons aged sixteen 
and over are presumed to be capable, and younger per- 
sons are presumed to be incapable; both presumptions 
may be rebutted. Health practitioners will determine 
capacity in accordance with prescribed criteria, stan- 
dards and procedures. (Sections 6 to 9) 


When a health practitioner finds that a person is incapa- 
ble, an advocate under the Advocacy Act, 1991 meets 
with the person to explain the effect of the finding and 
the person’s rights. (Section 10) . 


The principles to be followed by a person who acts on 
behalf of an incapable person are set out. Instructions 
contained in a power of attorney for personal care 
under the Substitute Decisions Act, 1991. must be fol- 
lowed, unless they are overridden by more recent 
wishes. In the absence of instructions or wishes, the 
decision is made in the person’s best interests. (Sections 
13 and 14) 


The Act does not authorize health practitioners to per- 
form the following procedures on incapable persons: 
research procedures, non-therapeutic sterilization and 
the removal of tissue for transplants. (Section 15) 


The Act gives a list of persons who may be entitled to 
act on behalf of an incapable person and a set of rules 
for determining who is so entitled, based on existing 
provisions of the Mental Health Act. (Sections 16 to 18) 


Provision is made for emergency treatment without con- 
sent if an incapable person is otherwise likely to suffer 
serious bodily harm. However, a health practitioner 
who is aware that the person would not want the treat- 
ment is not permitted to administer it. (Sections 22 and 
23) 


The Consent and Capacity Review Board (established 
by section 32) is given power to review findings of inca- 
pacity, appoint representatives for incapable persons 
and give directions with respect to instructions and 
wishes that are not clear. The Board is also given power 
to authorize the person who acts on behalf of an inca- 
pable person to override his or her instructions and 
wishes, but only if significantly better treatment has 
become available and the Board is satisfied that the 
incapable person would probably consent if capable. 


‘(Sections 26 td 30) 


The organization of the Board and its hearings are dealt 
with in detail. (Sections 32 to 40) 


NOTES EXPLICATIVES 


La Loi proposée traite de tous les aspects du consentement 
au traitement (défini largement comme toute chose qui est faite 
dans un but thérapeutique, préventif, palliatif, diagnostique ou 
esthétique, ou dans un autre but relié au domaine de la santé) 
administré par les praticiens de la santé. Voici quelques caractéris- 
tiques de la Loi : 


13 


10. 


La Loi s’applique aux praticiens de la santé qui sont 
titulaires d’un permis ou qui. sont inscrits ou autorisés 
en vertu des lois mentionnées a l’annexe. Le lieute- 
nant-gouverneur en conseil peut, par réglement, ajouter 
d’autres catégories de personnes a la définition de 
«praticien de la santé». 


L’exigence selon laquelle il faut obtenir un consente- 
ment et les éléments formant le consentement sont codi- 
fiés. (Articles 4 et 5) 


La capacité n’est pas un concept global, mais est ratta- 
chée au traitement particulier qui est envisagé. Les per- 
sonnes agées de seize ans et plus sont présumées capa- 
bles, et les personnes plus jeunes sont présumées 
incapables. Les deux présomptions sont réfutables. Les 
praticiens de la santé évaluent la capacité conformément 
aux critéres, aux normes et a la procédure qui sont 
prescrits. (Articles 6 a 9) 


Lorsqu’un praticien de la santé constate qu’une per- 
sonne est incapable, un intervenant visé par la Loi de 
1991 sur Vintervention rencontre la personne, et il lui 
explique l’effet de la constatation d’incapacité et l’in- 
forme de ses droits. (Article 10) 


Les principes que doit respecter la personne qui agit au 
nom de l’incapable sont énumérés. Les instructions que 
contient une procuration relative au soin de la personne 
visée par la Loi de 199] sur la prise de décisions au 
nom d’autrui doivent étre suivies, 4 moins que des 
désirs plus récents ne l’emportent. En labsence d’ins- 
tructions ou de désirs, la décision est prise dans l’intérét 
véritable de l’incapable. (Articles 13 et 14) 


La Loi n’autorise pas les praticiens de la santé a accom- 
plir les actes suivants sur les incapables : les actes de 
recherche, une stérilisation non thérapeutique et l’enle- 
vement de tissus 4 des fins de transplantation. (Article 
15) 


La Loi énumére les personnes qui peuvent avoir le droit 
d’agir au nom d’un incapable et un ensemble de régles 
pour déterminer a qui appartient ce droit, en se fondant 
sur les dispositions actuelles de la Loi sur la santé 
mentale. (Articles 16 a 18) 


Le traitement d’urgence sans consentement est permis si 
un incapable risquerait autrement de subir un préjudice 
physique grave. Toutefois, il n’est pas permis au prati- 
cien de la santé qui sait que lincapable ne voudrait pas 
le traitement de l’administrer. (Articles 22 et 23) 


Il est donné a la Commission de révision du consente- 
ment et de la capacité (créée par l’article 32) le pouvoir 
de réviser les constatations d’incapacité, de nommer des 
représentants pour les incapables et de donner des 
directives en ce qui concerne des instructions et des 
désirs qui ne sont pas clairs. La Commission a égale- 
ment le pouvoir de permettre a la personne qui.agit au 
nom d’un incapable de déroger aux instructions et aux 
désirs de celui-ci, mais seulement si un traitement consi- 
dérablement meilleur est devenu possible et que la 
Commission est convaincue que l’incapable donnerait 
probablement son consentement s’il était capable. 
(Articles 26 a 30) 


Il est traité de tous les aspects de l’organisation de la 
Commission et des audiences qu'elle tient. (Articles 32 
a 40) 


Lie 
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Appeals from the Board’s decisions may be made to the 
Ontario Court (General Division), which has power to 
authorize treatment pending the appeal in certain cir- 
cumstances. (Sections 41 and 42) 


It is an offence to obstruct an advocate, or to make a 
false statement about one’s entitlement to act on behalf 
of an incapable person or about an incapable person’s 
instructions or wishes. (Sections 43 and 44) 


fd, 


1, 


Les décisions de la Commission peuvent étre portées en 
appel a la Cour de l'Ontario (Division générale). Ce tri- 
bunal a le pouvoir d’autoriser qu’un traitement soit 
administré en attendant l’issue de Pappel dans certaines 
circonstances. (Articles 41 et 42) 


Est coupable d’une infraction quiconque entrave un 
intervenant, ou fait une fausse déclaration au sujet de 
son droit d’agir au nom d’un incapable, ou au sujet des 
instructions ou des désirs d’un incapable. (Articles 43 et 
44) 


.) we, Ne, 
“the Liteeyant’ Onveront Stein oat , " 


on rbfing ote ——_ of. ta the 
teat Of ‘Teall previtional® 
ito cortebremeed for commevin svi! the peach OF em 
acut ere 4 ratios anatase. Bp: 


ay ‘ 
Taqydy a wate pictist come yen ti) hee oat 
sicler alahaipace ceut 4 propused. tpmnony aged vation | 


i) ayer or scum to be capehie, ancl youreer per 
‘‘’ wa ‘eck arin ae er Tr, he icone | Tach pieyyia: prety 
ies Ge. sobutted, if: ath. oracuGageis i" esti ritin? 


Taercty iw Qotdane 
‘Mee Wo pincacres 


vith pees 


eatin, pate 
jsectwes. 6 ba 2] 


dhea a bootie psplioans: Bade rhe ua poren is herpes 


i in atenctet quiet fur aviecdy Aan SPA nels 
with the sehen BH eialatn the offset wt the fedirig. kad 


he (moons eyhis. Coeniae 195 


art hey wet: ‘ay 4 


The zpeihelrdos aa be Biieged oy & pu 
thay o ethewtile Hevvun «re ht Gat Sastraoeege : 
ret ¢ covets a attocmey lor peroneal cas 
« Whaler Dersiow 4c, JOR. ametcbe is 
b, wrheag- of are (eninhkMe by pote Fool 
wht “vic phat. ai) Gasleuttia om Wiese, Rae: 
aheng d eres Weeet lerterewiets. 1 Sepctatte 
1 in ) i a 
An) Gown cot aeeticgeet bee dle pectitinaess, fe per / 
eT a se ory rages oe iM th pupitrty Qe tbe x * 
acuritt fy cAeered > aceite patayte Pertivcatlos aunt 7 
ite stay 4 yp teagsilictts » (Sect 129 
rie 2) gon a or il rst. Wie & yin Pa? ure) ¥. 
. Le > (55 wit eH atl ts “ay, Rew a OG Yules 
* Gets ingal weltrit eaynid,: baned a eNO 
powinion of te Mlombel Headilt Adi, (Sects. ie te TB) 

* a . ; 
yee wag CA eI ut wntbhoul aon : bal 
or to mime nore, ot Orne she irr cant 
“ waiting ds 4 13 ’ | tof chiang s ; 
ie were wht (hq. irepacen Wetey la et ie ihe (feats 
% wine). & inher 1. (Sector Qe eee 

Lavy wid Cape. Rove Goat (ewantied 
a ; i [? ts cia Kiwiliren ol, ey 
mes {i jevenhy, “scurced athreaei ¢ Si eskatte (rereaey . 
avi hoa With Mamet fe insinenote aad. 
92 ff wee tet Clea he "pela & Jip iva Powe; 

ee Sp -rierkin ' bo tehal’ of an ine «= - 
o vere to aiteerades ‘tin ay leet niet: ead 
wi "y hy -¢ augrificoatly Beiter Toowerrent lees 
Me &inlzete ond Ge Gace @ <ansfied thal: 
we geiten woulkt piolanty coment if pany 
ectiiics 2 16 30) P : = 
wa 

The orgesstation of ete Man and ls hearings are Gaalt s 


 (ccthus 32 19,4) 


> 
Pk he 
> 
Pars if 


re 


7 


ae Werk ‘ih 


eet ge de le empecité: E alegit al’ 


“Pope tenneeats pret ies lac 


a Me 


v7 ead Meru Cae 
‘ ar mel ee. $s ax 


‘Wiest died. 


eg brsuth | Deed -- 


qua gare a 


Epaysic Valles fe cent 
hore fe. 02 Avot, fAatiele' ha 
{Lins pitied, gaae okt witeglonner ‘he ¢ 
nom un mespabiec cont énaewirds. - 
enytlent ung pracuraton rolarive ay arm, de 
wite pelt A ay oe SON ae Te lek ee 
poem atonal doivent Sele weivied) 2) lip 
Pines, plan Nop. he: Mempor bene eas 
de dew, ‘te SE aoe eal 
ee ae vi — bie CAs aig (6) ay 


pile les wits svete mie 
meter: ches ,, Sanh AperE Wt sa) aun 


OS Megas Baas Tak ee ‘oon as: 


ia tal inanwtve. Jes perniriugea aes avinir = 
Wager ee tee slim docile. et pin enscenbhe e7t 
pour dite & ana apace, te droit, ene : 
eur his dispositions schesties Pe te. fa wee ‘ed 
meni, (Arotes 16 2 18) 


le (Citicrwen Dudes sey ection bal 
nh capi bles reqnersd: Auiretvent subir 
shyshous strove Tout went wot pieertinn ai 


oy de S gente Quy sit gor Tidcapatile ne wodne sn 
ty triiernient de teeny, _ Upatiides 22 ‘ef aay 


Wai 


iS ent Boone's fa Cusienaiaon de aaa: dis sea ‘ 
a Perio Site aceswelsig 
puted) de civtamet, det * 
Ste Gooner dea! 
iectives cs & qui soca ia hoetbeeticnns * gt deg, 
ddsinw qui ne. whit pies chatty, 4.6 Gonmiacaten’ fi oe 
ried le peeved, ade spread fe TA Perna pid Aas Ki 
non ve, tncapnbie de kad inobrctiond et ay, 
dears te ced cd. gin seulerieed- gs in tnionyent cone: 
Jemiieevent tneiligns oc dover, posi ct qee Ty) 
Cathie 2A Covered que Dincupatle donectiit 
pentattnapent wy cnencttimeot dl crit, a 
Sarees, a A MH? ae 


Scat Soaaeny reeuen 
os) its <P on hae eect * 
b 40° 7% aa ee i 
i an ae 7 4 sires Ps: 
a "Y a ef} eR. 5 fh 
> 


de vévinge feo vymabuntncions nk 


ale 


a 


Bill 109 


WN re 


ns 


13; 


PAG 


199] 


An Act respecting 
Consent to Treatment 


CONTENTS 
: Definitions 
. Application of Act 
. Restraint 

CONSENT 


. No treatment without consent 
. Elements of consent 


CAPACITY 


. Capacity with respect to treatment 

. Return of capacity 

. Presumptions 

. Determination of capacity 

. Finding of incapacity, role of advocate 
. Notice to P.G.T. 

. Person with guardian or attorney 


INSTRUCTIONS AND WISHES WITH 
RESPECT TO TREATMENT 


Instructions and wishes 


CONSENT ON INCAPABLE PERSON’S 
BEHALF 


. Principles 

. Excluded matters 

. Consent on incapable person’s behalf 

. Statement by family member 

. Information 

. Admission to hospital or psychiatric facility 
. Application to appoint representative, 


treatment delayed 
Transition, representative 


EMERGENCY TREATMENT OF INCAPABLE 


pai, 
28: 


PERSONS 


Emergency treatment in certain circumstances 
Exception, contrary intention 


PROTECTION FROM LIABILITY 


. Health practitioner 
. Person making decision on another’s behalf 


APPLICATIONS TO BOARD 


. Application for review of finding of incapacity 
. Application for appointment of representative 
. Application for directions 

. Application for permission to depart from 


instructions or wishes 


. Advocate 


Projet de loi 109 


WNrR 


n> 


13% 


199] 


Loi concernant le consentement au 
traitement 


SOMMAIRE 


. Définitions 
. Application de la Loi 
. Personne maitrisée 


CONSENTEMENT 


. Aucun traitement sans consentement 
. Eléments du consentement 


CAPACITE 


. Capacité a l’égard d’un traitement 
. Capacité retrouvée 

.. Présomptions 

. Evaluation de la capacité 


Constatation d’incapacité, rdle de 
Pintervenant 

Avis au T.C.P. 

Personne ayant un tuteur ou un procureur 


_ INSTRUCTIONS ET DESIRS CONCERNANT 


LE TRAITEMENT 
Instructions et désirs 


CONSENTEMENT AU NOM DE L’INCAPA- 


21. 


BLE 


. Principes 

. Questions exclues 

. Consentement au nom de l’incapable 

. Déclaration par un membre de la famille 
. Renseignements 

. Admission dans un hdpital ou dans un 


établissement psychiatrique 

Requéte visant 4 nommer un représentant, 
traitement retardé 

Disposition transitoire, représentant 


TRAITEMENT D’URGENCE DES INCAPA- 


Laan 
Zo. 


24. 
Pla: 


BLES 


Traitement d’urgence dans certaines 
circonstances 
Exception, intention contraire 


IMMUNITE 


Praticien de la santé 
Personne prenant une décision au nom 
d’autrui 


REQUETES A LA COMMISSION 


. Requéte en révision d’une constatation 


d incapacité 


. Requéte en nomination d’un représentant 
. Requéte en vue d’obtenir des directives 
. Requéte en vue d’obtenir la permission de 


déroger aux instructions ou désirs 


Definitions 


Bill 109 


31. Counsel for incapable person 


CONSENT AND CAPACITY REVIEW 
BOARD 


32. Consent and Capacity Review Board 

33. Chair and vice-chairs 

34. Staff 

35. Panels and quorum 

36. Hearing and decision 

37. Examination of evidence 

38. Communication re subject-matter of hearing 
39. Release of documentary evidence 

40. Disqualification 
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42. Order authorizing treatment pending appeal 


MISCELLANEOUS 
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45. Regulations 

46. Transition 
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48. Short title 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1.—(1) In this Act, 


‘“‘advocate” means a person who works as an 
advocate, whether on a paid or voluntary 
basis, for the Advocacy Commission or in 
a community program operated under the 
Advocacy Act, 1991; (‘‘intervenant’’) 


‘Board’? means the Consent and Capacity 
Review Board established by subsection 
32 (1); (“Commission’’) 


“capable” means mentally capable, and “ca- 
pacity”’ has a corresponding meaning; (“‘ca- 


pable’’, “‘capacité’’) 


“court” means the Ontario Court (General 
Division); (‘‘tribunal’’) 


“health practitioner” means, 


(a) a person who is registered or licensed 
under a statute listed in the schedule, 
or 


(b) a person who is a member of a pre- 
scribed category; (‘‘praticien de la 
santé’’) 


“hospital” means an institution as defined in 
the Mental Hospitals Act, a private hospital 
as defined in the Private Hospitals Act or a 
hospital as defined in the Public Hospitals 
Act; (“hépital’’) 

“incapable” means mentally incapable, and 
“incapacity” has a corresponding meaning; 


(“‘incapable’’, “‘incapacité’’) 


CONSENT TO TREATMENT 


30. Intervenant 
31. Avocat représentant l’incapable 


COMMISSION DE REVISION DU CONSEN- 
TEMENT ET DE LA CAPACITE 


32. Commission de révision du consentement et 
de la capacité 

33. Président et vice-présidents 

34. Personnel 

35. Comités et quorum 

36. Audience et décision 

37. Examen de la preuve 

38. Communication concernant l’affaire en litige 

39. Remise de la preuve documentaire 

40. Interdiction 

41. Appel 

42. Ordonnance autorisant le traitement en 
attendant l’issue de l’appel 


DISPOSITIONS DIVERSES 


43. Infraction : entrave 

44. Infraction : fausses déclarations 
45. Réglements 

46. Dispositions transitoires 

47. Entrée en vigueur 

48. Titre abrégé 


SA MAJESTE, sur l’avis et avec le consente- 
ment de l’Assemblée législative de la pro- 
vince de |’Ontario, édicte : 


1 (1) Les définitions qui suivent s’appli- 
quent a la présente loi. 


«capable»Mentalement capable. Le substantif 
«capacité» a un sens correspondant. 
(«capable», «capacity») 


«Commission» La Commission de révision du 
consentement et de la capacité que crée le 
paragraphe 32 (1). («Board») 


«conjoint» Personne du sexe opposé avec 
laquelle : 


a) la personne est mariée, 


b) la personne vit dans une union conju- 
gale hors du mariage, si les deux per- 
sonnes, selon le cas : 


(i) ont cohabité pendant au moins 
un an, 


(ii) sont les parents du méme enfant, 


(iii) ont conclu un accord de cohabita- 
tion en vertu de l’article 53 de la 
Loi de 1986 sur le droit de la 
famille. («spouse») 


«établissement psychiatrique» S’entend au 
sens de la loi intitulée Mental Health Act 
(«Loi sur la santé mentale»). («psychiatric 
facility») 


«hépital»Etablissement au sens de la loi inti- 
tulée Mental Hospitals Act («Loi sur les 
hépitaux psychiatriques»), hdpital privé au 
sens de la loi intitulée Private Hospitals 
Act («Loi sur les hdépitaux privés») ou 
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“prescribed” means prescribed by the regula- 
tions made under this Act; (‘‘prescrit’’) 


“psychiatric facility” has the same meaning 
as in the Mental Health Act; (‘‘établisse- 
ment psychiatrique’’) 


““spouse’”” means a person of the opposite 
Sex, 


(a) to whom the person is married, or 


(b) with whom the person is living in a 
conjugal relationship outside marriage, 
if the two persons, 


(i) have cohabited for at least one 
year, 


(ii) are together the parents of a 
child, or 


(iii) have together entered into a 
cohabitation agreement under 
section 53 of the Family Law 
Act, 1986; (‘‘conjoint’’) 


“treatment” means anything that is done for 
a therapeutic, preventive, palliative, diag- 
nostic, cosmetic or other health-related 
purpose, and includes a course of treat- 
ment. (“‘traitement’’) 


(2) Two persons are partners for the pur- 
pose of this Act if they have lived together 
for at least one year and have a close per- 
sonal relationship that others recognize is of 
primary importance in both persons’ lives. 


2. This Act applies in respect of treatment 
administered by health practitioners. 


3. This Act does not affect the common 
law duty of caregivers to restrain or confine 
persons, in emergencies, as may be necessary 
to prevent serious bodily harm to them or to 
others. 


CONSENT 


4. No health practitioner shall administer 
treatment to a person unless, 


(a) he or she is of the opinion that the 
person is capable with respect to the 
treatment, and the person has given 
consent; or 
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hdpital au sens de la loi intitulée Public 
Hospitals Act («Loi sur les hdpitaux 
publics») .(«hospital») 


«incapable» Mentalement incapable. Les 
substantifs «incapable» et «incapacité» ont 
un sens correspondant. («incapable», 
«incapacity») 

«intervenant» Personne qui travaille, contre 
rémunération ou a titre bénévole, comme 
intervenant pour la Commission d’inter- 
vention ou dans le cadre d’un programme 
communautaire offert aux termes de la Loi 
de 1991 sur Vintervention. («advocate») 


«praticien de la santé» S’entend, selon le 
cas : 


a) d’une personne qui est inscrite, autori- 
sée ou titulaire d’un permis en vertu 
d’une loi mentionnée 4 l’annexe, 


b) d’une personne qui est membre d’une 
catégorie prescrite. («health practitio- 
ner») 


«prescrit» Prescrit par les reglements pris en 
application de la _ présente loi. 
(«prescribed») 


«traitement» Toute chose qui est faite dans 
un but thérapeutique, préventif, palliatif, 
diagnostique ou esthétique, ou dans un 
autre but relié au domaine de la santé, y 
compris une cure. («treatment») 


«tribunal» La Cour de l’Ontario (Division 
générale). («court») 


(2) Deux personnes sont partenaires pour 
lapplication de la présente loi si elles vivent 
ensemble depuis au moins un an et qu’elles 
ont des rapports personnels étroits que des 
tiers reconnaissent comme étant d’une impor- 
tance capitale dans la vie des deux person- 
nes. 


2 La présente loi s’applique 4 l’égard des 
traitements administrés par les praticiens de 
la santé. 


3 La présente loi n’a pas d’incidence sur 
le devoir de common law qu’ont les fournis- 
seurs de soins de maitriser ou de confiner des 
personnes, au besoin et dans les cas d’ur- 
gence, pour éviter qu’elles subissent ou 
qu’elles causent a autrui un préjudice physi- 
que grave. 


CONSENTEMENT 


4 Aucun praticien de la santé ne doit 
administrer de traitement a une personne a 
moins, selon le cas : 


a) qu’il ne soit d’avis que la personne est 
capable a l’égard du traitement, et que 
la personne ait donné son consente- 
ment; 
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(b) he or she is of the opinion that the 
person is incapable with respect to the 
treatment, and another person has 
given consent in accordance with this 
Act. 


5.—(1) The following are the elements 
required for consent to treatment: 


1. The consent must relate to the particu- 
lar treatment. 


2. The consent must be informed. 


3. The consent must be given voluntarily. 


(2) A consent is informed if the person, 
before giving it, received all the information 
about the treatment, alternative courses of 
action and the material effects, risks and side 
effects in each case that a reasonable person 
in the same circumstances would require in 
order to make a decision. 


(3) Consent to treatment may be express 
or implied. 


(4) If there is a prescribed form that 
applies to the treatment or to the circum- 
stances, the form shall, if possible, be used. 


(5) A consent that has been given may be 
withdrawn at any time, 


(a) by the person, if he or she is capable 
with respect to the treatment; 


(b) by the person who is entitled to give 
or refuse consent on the person’s 
behalf, if he or she is incapable with 
respect to the treatment. 


CAPACITY 


6.—(1) A person who is capable with 
respect to a treatment is able to understand 
the information that is relevant to making a 
decision concerning the treatment and able 
to appreciate the reasonably foreseeable con- 
sequences of a decision or lack of decision. 


(2) A person may be capable with respect 
to some treatments and incapable with 
respect to others. 


(3) A person may be incapable with 
respect to a treatment at one time and capa- 
ble at another. 


7.—({1) When a person becomes capable, 
in the health practitioner’s opinion, with 
respect to a treatment, consent to which has 
already been given or refused by another 
person in accordance with this Act, the per- 
son’s own decision to give or refuse consent 
to the treatment governs. 


CONSENT TO TREATMENT 


b) qu’il ne soit d’avis que la personne est 
incapable a l’égard du traitement, et 
qu’une autre personne ait donné son 
consentement conformément a la pré- 
sente loi. 


5 (1) Les éléments suivants doivent 
coexister pour qu’il y ait consentement au 
traitement : 


1. Le consentement doit porter sur le 
traitement visé. ” 


2. Le consentement doit étre éclairé. 


3. Le consentement doit étre donné 
volontairement. 


(2) Un consentement est éclairé si la per- 
sonne, avant de le donner, a recu tous les 
renseignements concernant le traitement, les 
autres solutions possibles ainsi que les effets, 
risques et effets secondaires importants, dans 
chaque cas, dont une personne raisonnable 
dans les mémes circonstances aurait besoin 
pour prendre une décision. 


(3) Le consentement au traitement peut 
étre exprés ou implicite. 


(4) S’il existe une formule prescrite qui 
s’applique au traitement ou aux circonstan- 
ces, la formule est utilisée, si possible. 


(5) Le consentement qui a été donné peut 
étre retiré 4 n’importe quel moment : 


a) par la personne, si elle est capable a 
Végard du traitement; 


b) par la personne qui a le droit de don- 

_ ner ou de refuser son consentement au 

nom de la personne, si celle-ci est 
incapable a l’égard du traitement. 


CAPACITE 


6 (1) Une personne est capable a l’égard 
d’un traitement si elle peut comprendre les 
renseignements qui sont pertinents a la prise 
d’une décision concernant le traitement et 
qu’elle peut évaluer les conséquences raison- 
nablement prévisibles d’une décision ou 
d’une absence de décision. 


x 


(2) Une personne peut étre capable a 
l’égard de certains traitements, mais incapa- 
ble a ’égard d’autres traitements. 


Ss 


(3) Une personne peut étre incapable a 
Pégard d’un traitement 4 un moment donné, 
mais capable a un autre moment. 


7 (1) Lorsque le praticien de la santé est 
d’avis qu’une personne est devenue capable a 
l’égard d’un traitement auquel une autre per- 
sonne a déja donné ou refusé son consente- 
ment conformément 4a la présente loi, la déci- 
sion de la personne a l’effet de donner ou de 
refuser son consentement I’emporte. 
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(2), Subsection (1) does not apply if the 
person has a guardian of the person 
appointed under the Substitute Decisions Act, 
1991 who has authority to consent to the 
treatment, or an attorney for personal care 
under a power of attorney that confers that 
authority and has been validated under that 
Act. 


8.—(1) A person who is sixteen years of 
age Or more is presumed to be capable with 
respect to the treatment, but the presump- 
tion may be rebutted. 


(2) A person who is less than sixteen years 
of age is presumed to be incapable with 
respect to the treatment, but the presump- 
tion may be rebutted. 


9. In determining a person’s capacity with 
respect to a treatment, a health practitioner 
shall apply the prescribed criteria and follow 
the prescribed standards and procedures. 


10.—(1) When a health practitioner finds 
that a person who is sixteen years of age or 
more is incapable with respect to a treat- 
ment, the health practitioner shall, 


(a) advise the person of the finding, unless 
the person is unconscious; 


(b) give the person a written notice (which 
may be in the prescribed form), unless 
the person is unconscious, indicating 
that the person is entitled to meet with 
an advocate and is entitled to make an 
application to the Board; and 


(c) notify an advocate of the finding. 


(2) Unless the person is unconscious, an 
advocate shall promptly meet with him or 
her and explain the effect of the finding of 
incapacity and the right to make an applica- 
tion to the Board. 


(3) The advocate’s explanation is suffi- 
cient, even if the person does not understand 
it, if it is made to the best of the advocate’s 
ability and in a manner that addresses the 
person’s special needs. 


(4) Subsection (2) does not apply if the 
person himself or herself refuses to meet 
with the advocate. 


(5) At the person’s request, the advocate 
shall assist him or her in making an applica- 
tion to the Board and in obtaining legal ser- 
vices. 


(6) Unless the person is unconscious, the 
health practitioner shall not administer the 
treatment until, 
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(2) Le paragraphe (1) ne n’applique pas si 
la personne a un tuteur a la personne nommé 
en vertu de la Loi de 1991 sur la prise de 
décisions au nom d’autrui qui a le pouvoir de 
consentir au traitement, ou un procureur au 
soin de sa personne constitué en vertu d’une 
procuration qui lui confére ce pouvoir et qui 
a été validée en vertu de cette loi. 


8 (1) Une personne Agée de seize ans ou 
plus est présumée capable a l’égard du traite- 
ment, mais cette présomption est réfutable. 


(2) Une personne agée de moins de seize 
ans est présumée incapable a l’égard du trai- 
tement, mais cette présomption est réfutable. 


9 Lorsqu’il évalue la capacité d’une per- 
sonne a l’égard d’un traitement, le praticien 
de la santé applique les critéres prescrits et 
suit les normes et la procédure prescrites. 


10 (1) Lorsqu’il constate qu’une per- 
sonne agée de seize ans ou plus est incapable 
a légard. d'un traitement, le praticien de la 
santé fait ce qui suit : 


a) il avise la personne de la constatation, 
a moins que celle-ci ne soit incons- 
ciente; 


b) il donne un avis écrit (qui peut étre 
rédigé selon la formule prescrite) a la 
personne, a moins que celle-ci ne soit 
inconsciente, lui faisant savoir qu’elle 
a le droit de rencontrer un intervenant 
et de présenter une requéte 4 la Com- 
mission; 

c) il donne avis de la constatation a un 
intervenant. 


(2) A moins que la personne ne soit 
inconsciente, l’intervenant la rencontre 
promptement, et il lui explique l’effet de la 
constatation d’incapacité et l’informe de son 
droit de présenter une requéte a la Commis- 
sion. 


(3) L’explication de l’intervenant est suffi- 
sante, méme si la personne ne la comprend 
pas, si Pintervenant explique la question de 
son mieux et de fagon a tenir compte des 
besoins particuliers de la personne. 


(4) Le paragraphe (2) ne s’applique pas si 
la personne elle-méme refuse de rencontrer 
Pintervenant. 


(5) Lorsque la personne le lui demande, 
l'intervenant l’aide a présenter une requéte a 
la Commission et a obtenir des services juri- 
diques. 


(6) A moins que la personne ne soit 
inconsciente, le praticien de la santé ne doit 
pas administrer le traitement tant que l’un 
des éyénements suivants n’est pas survenu : 
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(a) the advocate informs him or her, 
orally or in writing, that the person 
has received the explanation and has 
not indicated a wish to make an appli- 
cation to the Board; 


(b) the advocate informs the health practi- 
tioner, orally or in writing, that the 
person himself or herself has refused 
to meet with the advocate; or 


(c) the Board gives a decision in the mat- 
ter and, 


(i) the appeal period elapses without 
an appeal being commenced, or 


(ii) an appeal of the Board’s decision 
is finally disposed of. 


Person under = (7) This section also applies if the person 
sixteen . : 
is less than sixteen years of age and has dem- 
onstrated a wish to give or refuse consent to 
the treatment on his or her own behalf. 


eee 11.—(1) A health practitioner who finds 
ard that a person who is sixteen years of age or 
more is incapable with respect to a treatment 
and who is of the opinion that the person 
may need decisions with respect to treatment 
to be made on his or her behalf on an ongo- 
ing basis may notify the Public Guardian and 
Trustee of the matter, using the prescribed 
form. 


Obligatory (2) The notice is obligatory if the health 

notice . ° oh Ate . 
professional is of the opinion that the inca- 
pacity has lasted for at least six months and 
is likely to continue. 


Copy (3) The health practitioner shall give the 
incapable person a copy of the notice. 

Person with 12. Sections 10 and 11 do not apply if the 

guardian or : 

attorney person has a guardian of the person 
appointed under the Substitute Decisions Act, 
1991 who has authority to consent to the 
treatment, or an attorney for personal care 
under a power of attorney that confers that 
authority and has been validated under that 
Act. 


INSTRUCTIONS AND WISHES WITH RESPECT 
TO TREATMENT 

ee Ns 13.—(1) Instructions with respect to treat- 

with respect ; : 

to treatment Ment that are contained in a power of attor- 
ney for personal care given under the 
Substitute Decisions Act, 1991 that authorizes 
the attorney to give or refuse consent to 
treatment on the grantor’s behalf are valid 
even if the power of attorney has not been 
validated under that Act, and remain valid 
even if the power of attorney is terminated 
by the appointment of a guardian of the per- 
son for the grantor under the Substitute Deci- 


a) lintervenant lavise, oralement ou par 
écrit, que la personne a recu I’explica- 
tion et qu’elle n’a pas manifesté le 
désir de présenter une requéte a la 
Commission; 


b) lintervenant l’avise, oralement ou par 
écrit, que la personne elle-méme a 
refusé de rencontrer l’intervenant; 


c) la Commission rend une décision sur 
la question et une des situations sui- 
vantes se présente : 


i) la période d’appel s’écoule sans 
P | 


qu’il ne soit interjeté d’appel, 


(ii) ’'appel de la décision de la Com- 
mission est réglé de fagon défini- 
tive. 


(7) Le présent article s’applique également 
si la personne est Aagée de moins de seize ans 
et qu’elle a manifesté le désir de donner ou 
de refuser son consentement au traitement 
en son propre nom. 


11 (1) Le praticien de la santé qui cons- 
tate qu’une personne agée de seize ans ou 
plus est incapable a l’égard d’un traitement 
et qui est d’avis que cette personne peut 
avoir besoin que des décisions soient prises 
en son nom a l’égard du traitement de facgon 
continue peut en donner avis au Tuteur et 
curateur public, en utilisant la formule pres- 
crite. 


(2) L’avis est obligatoire si le praticien de 
la santé est d’avis que l’incapacité dure 
depuis au moins six mois et qu’elle conti- 
nuera vraisemblablement. 


(3) Le praticien de la santé donne une 
copie de l’avis a l’incapable. 


12 Les articles 10 et 11 ne s’appliquent 
pas si la personne a un tuteur a la personne 
nommé en vertu de la Loi de 1991 sur la 
prise de décisions au nom d’autrui qui a le 
pouvoir de consentir au traitement, ou un 
procureur au soin de sa personne constitué 
en vertu d’une procuration qui lui confére ce 
pouvoir et qui a été validée en vertu de cette 
loi. 


INSTRUCTIONS ET DESIRS CONCERNANT LE 
TRAITEMENT 


13 (1) Les instructions concernant le trai- 
tement qui sont contenues dans une procura- 
tion relative au soin de la personne donnée 
en vertu de la Loi de 1991 sur la prise de 
décisions au nom d’autrui qui autorise le pro- 
cureur a donner ou 4a refuser son consente- 
ment au traitement au nom du mandant sont 
valables méme si la procuration n’a pas été 
validée en vertu de cette loi, et demeurent 
valables méme s’il est mis fin 4 la procuration 
par la nomination d’un tuteur 4 la personne 
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sions Act, 1991 or by the attorney’s death, 
incapacity or resignation. 


(2) Wishes with respect to treatment that 
a person expresses, orally or in writing, while 
capable, override earlier instructions with 
respect to treatment that are contained in a 
power of attorney. 


(3) Wishes with respect to treatment that 
a person expresses, orally or in writing, while 
capable, also override earlier wishes. 


(4) Wishes with respect to treatment may 
be written in the prescribed form. 


CONSENT ON INCAPABLE PERSON’S BEHALF 


14.—(1) A person who gives or refuses 
consent on an incapable person’s behalf shall 
do so in accordance with the following princi- 
ples: 


1. If the person knows that the incapable 
person has a power of attorney for 
personal care given under the 
Substitute Decisions Act, 1991 that 
contains instructions applicable to the 
circumstances, they must be followed, 
subject to paragraph 3. 


2. If the person does not know of any 
such instructions, he or she shall act in 
accordance with any wishes applicable 
to the circumstances that he or she 
knows the incapable person expressed, 
orally or in writing, when capable, and 

believes the incapable person would 
still act on if capable. 


3. If the person knows of wishes applica- 
ble to the circumstances that the inca- 
pable person expressed, orally or in 
writing, when capable, and believes 
the incapable person would still act on 
them if capable, and if the wishes are 
more recent than the instructions con- 
tained in a power of attorney for per- 
sonal care, the wishes must be fol- 
lowed. 


4. If the person does not know of any 
such instructions or wishes, he or she 
shall act in the incapable person’s best 
interests. 


(2) In deciding what an incapable person’s 
best interests are, the person who gives or 
refuses consent on his or her behalf shall 
take into consideration, 


(a) the values and beliefs that the person 
knows the incapable person held when 
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du mandant en vertu de la Loi sur la prise de 
décisions au nom d’autrui, ou par le décés, 
Pincapacité ou la démission du procureur. 


(2) Les désirs concernant le traitement 
qu’une personne exprime, oralement ou par 
écrit, lorsqu’elle est capable l’emportent sur 
les instructions concernant le traitement qui 
sont contenues dans une procuration et qui 
sont moins récentes. 


(3) Les désirs concernant le traitement 
qu’une personne exprime, oralement ou par 
écrit, lorsqu’elle est capable l’emportent éga- 
lement sur les désirs qu’elle a exprimés pré- 
cédemment. 


(4) Les désirs concernant un traitement 
peuvent étre rédigés selon la formule pres- 
crite. 


CONSENTEMENT AU NOM DE L’INCAPABLE 


14 (1) La personne qui donne ou refuse 
son consentement au nom d’un incapable le 
fait conformément aux principes suivants : 


1. Si la personne sait que l’incapable a 
donné une procuration relative au soin 
de sa personne en vertu de la Loi de 
1991 sur la prise de décisions au nom 
d’autrui qui contient des instructions 
qui s’appliquent aux circonstances, elle 
doit les suivre, sous réserve de la dis- 
position 3. 


2. Si la personne ignore l’existence de 
telles instructions, elle agit confor- 
mément aux désirs qu’elle sait que l’in- 
capable a exprimés, oralement ou par 
écrit, lorsqu’il était capable et aux- 
quels elle croit qu’il donnerait suite s’il 
était capable, et qui s’appliquent aux 
circonstances. 


3. Si la personne sait que l’incapable, 
lorsqu’il était capable, a exprimé, ora- 
lement ou par écrit, des désirs qui 
s’appliquent aux circonstances, qu’elle 
croit que l’incapable donnerait suite a 
ces désirs sil était capable et que ces 
désirs sont plus récents que les instruc- 
tions contenues dans une procuration 
relative au soin de la personne, la per- 
sonne doit les respecter. 


4. Si la personne ignore l’existence de 
telles instructions ou de tels désirs, elle 
agit dans lintérét véritable de l’incapa- 
ble. 


(2) Lorsqu’elle décide de ce qui est dans 
Pintérét véritable de incapable, la personne 
qui donne ou refuse son consentement au 
nom de celui-ci tient compte : 


a) des valeurs et des croyances qu’elle 
sait que l’incapable avait lorsqu’il était 
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capable and believes he or she would 
still act on if capable; 


(b) the incapable person’s current wishes, 
if they can be ascertained; and 


(c) the following factors: 


1. Whether the incapable person’s 
condition or well-being is likely 
to be improved by the treatment. 


2. Whether the person’s condition 
or well-being is likely to improve 
without the treatment. 


3. Whether the benefit the person is 
expected to obtain from the 
treatment outweighs the risk of 
harm to him or her. 


4. Whether a less restrictive or less 
intrusive treatment would be as 
beneficial as the treatment that is 
proposed. 


15. Nothing in this Act authorizes a 
health practitioner to perform any of the fol- 
lowing procedures on a person who is incapa- 
ble with respect to the procedure: 


1. A procedure whose primary purpose is 
research. 


2. Sterilization that is not medically nec- 
essary for the protection of the per- 
son’s health. 


3. The removal of regenerative or non- 
regenerative tissue for implantation in 
another person’s body. 


16.—(1) If a health practitioner proposes 
to administer a treatment to a person who is, 
in his or her opinion, incapable with respect 
to the treatment, consent may be given or 
refused on the person’s behalf by another 
person who is referred to in one of the fol- 
lowing paragraphs: 


1. The incapable person’s guardian of the 
person appointed under the Substitute 
Decisions Act, 1991, if the guardian 
has authority to consent to the treat- 
ment, or his or her attorney for per- 
sonal care under a power of attorney 
that confers that authority and has 
been validated under that Act. 


2. The incapable person’s attorney for 
personal care under a power of attor- 
ney that confers authority to consent 
to the treatment but has not been vali- 
dated under the Substitute Decisions 
Act. 


3. The incapable person’s representative 
appointed by the Board under section 
27 to give or refuse consent to the 


CONSENT TO TREATMENT 


capable et conformément auxquelles 
elle croit qu’il agirait s’il était capable; 


b) des désirs courants de l’incapable, s’ils 
peuvent étre établis; 


c) des facteurs suivants : 


1. Si le traitement améliorera vrai- 
semblablement l’état ou le bien- 
étre de l’incapable. 


2. Si ’état ou le bien-étre de l’inca- 
pable s’améliorera vraisemblable- 
ment sans le traitement. 


3. Si Peffet bénéfique prévu du trai- 
tement l’emporte sur le risque 
d’effets néfastes pour l’incapable. 


4. Si un traitement moins contrai- 
gnant et moins perturbateur 
aurait un effet aussi bénéfique 
que celui qui est envisagé. 


15 La présente loi n’a pas pour effet d’au- 
toriser un praticien de la santé a accomplir 
Pun des actes suivants sur une personne qui 
est incapable a l’égard de l’acte : 


1. L’acte dont le but principal est la 
4 recherche! 


2. La stérilisation qui n’est pas néces- 
saire, sur le plan médical, pour proté- 
ger la santé de la personne. 


3. L’enlévement d’un tissu régénérateur 
ou non régénérateur pour l’implanter 
dans le corps d’une autre personne. 


16 (1) Si le-praticien de la santé envisage 
d’administrer un traitement a une personne 
qui, selon lui, est incapable a l’égard du trai- 
tement, une autre personne visée a l’une des 
dispositions suivantes peut donner ou refuser 
son consentement au nom de l’incapable : 


1. Le tuteur a la personne de l’incapable 
nommé en vertu de la Loi de 199] sur 
la prise de décisions au nom dautrui, 
si le tuteur a le pouvoir de consentir 
au traitement, ou le procureur au soin 
de sa personne constitué en vertu 
d’une procuration qui lui confére ce 
pouvoir et qui a été validée en vertu 
de cette loi. 


2. Le procureur au soin de la personne 
de l’incapable constitué en vertu d’une 
procuration qui lui confére le pouvoir 
de consentir au traitement, mais qui 
n’a pas été validée en vertu de la Loi 
sur la prise de décisions au nom 
d’autrui. 


3. Le représentant de _ TJlincapable, 
nommé par la Commission en vertu de 
larticle 27 pour donner ou refuser son 
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treatment or to treatment of the kind 
that is proposed. 


4. The incapable person’s spouse or part- 
ner. 


5. The incapable person’s child. 


6. The incapable person’s parent, or, if 
the incapable person is less than six- 
teen years of age, a person who is law- 
fully entitled to give or refuse consent 
to treatment on his or her behalf. 


7. The incapable person’s brother or sis- 
fer 


8. Any other relative of the incapable 
person. 


(2) The health practitioner shall make rea- 
sonable inquiry as to the existence of persons 
referred to in the paragraphs of subsection 
(1) and shall determine, in accordance with 
this section, who is entitled to give or refuse 
consent. 


(3) Only a person who is at least sixteen 
years of age and is himself or herself capable 
with respect to the treatment may give or 
refuse consent on the incapable person’s 
behalf. 


(4) If two or more persons who are 
referred to in different paragraphs of subsec- 
tion (1) claim the authority to give or refuse 
consent, the claim of the one described in the 
earlier paragraph prevails. 


(5) If a person described in one of the 
paragraphs of subsection (1) is available, a 
person described in a later paragraph may 
give or refuse consent only if the one 
described in the earlier paragraph is not will- 
ing to assume the responsibility for giving or 
refusing consent or is himself or herself inca- 
pable with respect to the treatment. 


(6) If no person described in any of the 
paragraphs of subsection (1) is available, 
capable with respect to the treatment, and 
willing to assume the responsibility for giving 
or refusing consent, the Public Guardian and 
Trustee may give or refuse consent. 


(7) For the purpose of subsections (5) and 
(6), a person is available if it is possible for 
the health practitioner, within a time that is 
reasonable in the circumstances, to communi- 
cate with him or her and obtain a consent or 
refusal. 


(8) If two or more persons referred to in 
the same paragraph of subsection (1) claim 
the authority to give or refuse consent and 
disagree about whether to give or refuse it, 
and if their claims would prevail over any 
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consentement au traitement ou au 
genre de traitement envisagé. 


4. Le conjoint ou le partenaire de l’inca- 
pable. 


5. L’enfant de l’incapable. 


6. Le pére ou la mére de l’incapable ou, 
si incapable est 4gé de moins de seize 
ans, une personne qui a légitimement 
le droit de donner ou de refuser le 
consentement au traitement en son 
nom. 


7. Le frére ou la soeur de incapable. 
8. Tout autre parent de l’incapable. 


(2) Le praticien de la santé fait des recher- 
ches raisonnables sur l’existence des person- 
nes visées aux dispositions du paragraphe (1) 
et établit, conformément au présent article, 
qui a le droit de donner ou de refuser son 
consentement. 


(3) Seule une personne qui est 4gée d’au 
moins seize ans et qui est elle-méme capable 
a Pégard du traitement peut donner ou refu- 
ser son consentement au nom de l’incapable. 


(4) Si deux personnes ou plus visées a des 
dispositions différentes du paragraphe (1) 
revendiquent le pouvoir de donner ou de 
refuser leur consentement, la revendication 
de la personne visée a la disposition qui 
figure en premier Il’emporte. 


(5S) Si une personne visée a l’une des dis- 
positions du paragraphe (1) est disponible, 
une personne visée a une disposition qui 
figure aprés peut donner ou refuser son con- 
sentement seulement si celle visée a la dispo- 
sition qui figure en premier ne veut pas assu- 
mer la responsabilité de donner ou de refuser 
son consentement, ou si elle est elle-méme 
incapable a l’égard du traitement. 


(6) Si aucune des personnes visées aux dis- 
positions du paragraphe (1) n’est disponible, 
nest capable a l’égard du traitement, ni ne 
veut assumer la responsabilité de donner ou 
de refuser son consentement, le Tuteur et 
curateur public peut esl ou refuser le 
consentement. 


(7) Pour Vapplication des paragraphes (5) 
et (6), une personne est disponible si le prati- 
cien de la santé est en mesure, dans un délai 
qui est raisonnable dans les circonstances, de 
communiquer avec elle et d’obtenir son con- 
sentement ou son refus. 


(8) Si deux personnes ou plus visées a la 
méme disposition du paragraphe (1) revendi- 
quent le pouvoir de donner ou de refuser 
leur consentement, qu’elles ne s’accordent 
pas quant au fait de le donner ou de le refu- 
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others, the Public Guardian and Trustee may 
give or refuse consent. 


(9) In the circumstances described in sub- 
sections (6) and (8), the Public Guardian and 
Trustee is required to make the decision to 
give or refuse consent. 


17. A person referred to in paragraph 4, 
5, 6, 7 or 8 of subsection 16 (1) shall not give 
or refuse consent on the incapable person’s 
behalf without first making a statement that, 


(a) identifies his or her relationship to the 
incapable person; 


(b) indicates that he or she has no reason 
to believe that the incapable person 
might object to him or her making the 
decision to give or refuse consent; 


(c) indicates that he or she has no reason 
to believe that another person referred 
to in the same paragraph or an earlier 
paragraph of subsection 16 (1) claims 
authority to give or refuse consent; 
and 


(d) indicates that he or she has been in 
personal contact with the incapable 
person during the preceding twelve 
months. 


18. A person who assumes responsibility 
for giving or refusing consent on the incapa- 
ble person’s behalf is entitled to receive all 
the information required for an informed 
consent as described in subsection 5 (2). 


19.—(1) Authority to give or refuse con- 
sent to a treatment on an incapable person’s 
behalf includes authority to consent to the 
person’s admission to a hospital or psychiat- 
ric facility for the purpose of the treatment, 
subject to subsection (2). 


(2) If the person is sixteen years of age or 
more and objects to being admitted to’a hos- 
pital or psychiatric facility, only a guardian of 
the person appointed under the Substitute 
Decisions Act, 199] has authority, subject to 
clause 56 (4) (a) of that Act, to consent to 
his or her admission. 


20. If the incapable person indicates that 
he or she wishes to apply to the Board to 
appoint a representative to give or refuse 
consent to the treatment on his or her behalf, 
the health practitioner shall not administer 
the treatment until the Board has given a 
decision and, 
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ser, et que leurs revendications |’emporte- 
raient sur toute autre, le Tuteur et curateur 
public peut donner ou refuser le consente- 
ment. 


(9) Dans les circonstances décrites aux 
paragraphes (6) et (8), le Tuteur et curateur 
public est tenu de prendre la décision de 
donner ou de refuser le consentement. 


17 Une personne visée a la disposition 4, 
5, 6, 7 ou 8 du paragraphe 16 (1) ne doit pas 
donner ni refuser son consentement au nom 
de l’incapable sans faire d’abord une déclara- 
tion indiquant : 


a) la nature du lien entre elle et l’incapa- 
ble; 


b) le fait qu’elle n’a aucune raison de 
croire que l’incapable pourrait s’oppo- 
ser a ce qu’elle prenne la décision de 
donner ou de refuser son consente- 
ment; 


c) le fait qu’elle n’a aucune raison de 
croire qu’une autre personne visée a la 
méme disposition ou a une disposition 
précédente du paragraphe 16 (1) 
revendique le pouvoir de donner ou de 
refuser son consentement; 


d) le fait qu’elle a été personnellement en 
contact avec incapable au cours des 
douze mois précédents. 


18 La personne qui assume la responsabi- 
lité de donner ou de refuser son consente- 
ment au nom de lincapable a le droit de 
recevoir tous les renseignements qui sont 
nécessaires pour. donner un consentement 
éclairé comme le prévoit le paragraphe 5 (2). 


19 (1) Le pouvoir de donner ou de refu- 
ser le consentement a un traitement au nom 
d’un incapable comprend le pouvoir de con- 
sentir a ce que l’incapable soit admis dans un 
hdpital ou dans un établissement psychiatri- 
que aux fins du traitement, sous réserve du 
paragraphe (2). 

(2) Si Pincapable est agé de seize ans ou 
plus et qu’il s’oppose a son admission dans 
un hdpital ou dans un établissement psychia- 
trique, seul le tuteur a la personne de l’inca- 
pable nommé en vertu de la Loi de 1991 sur 
la prise de décisions au nom d’autrui a le 
pouvoir, sous réserve de l’alinéa 56 (4):a) de 
cette loi, de consentir a son admission. 


20 Si Vincapable fait savoir qu’il désire 
demander a la Commission, par voie de 
requéte, de nommer un représentant pour 
donner ou refuser le consentement au traite- 
ment en son nom, le praticien de la santé ne 
doit administrer le traitement que lorsque la 
Commission a rendu une décision et que, 
selon le cas : 


1991 


Obligation du 
TGiR. 


Déclaration 
par un mem- 
bre de la 
famille 


Renseigne- 
ments 


Admission 
dans un hdpi- 
tal ou dans 
un établisse- 
ment psychia- 
trique 


Idem 


Requéte 
visant a nom- 
mer un 
représentant, 
traitement 
retardé 


1991 


Transition, 
representa- 
tive 


Limited 
authority 


Revocation 


Emergency 
treatment 
without 
consent 


Idem, 
pending 
application 
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(a) the appeal period elapses without an 
appeal being commenced; or 


(b) an appeal of the Board’s decision is 
finally disposed of. 


21.—(1) Despite the repeal of section 1b 
of the Mental Health Act by subsection 18 (7) 
of the Consent and Capacity Statute Law 
Amendment Act, 1991, this Act applies in 
respect of a representative whom a person 
appointed in accordance with section 1b of 
the Mental Health Act before the day this 
Act comes into force, as if the representative 
were the person’s attorney for personal care 
under a power of attorney that has not been 
validated under the Substitute Decisions Act, 
1997. 


(2) The authority conferred by subsection 
(1) to give or refuse consent on the person’s 
behalf is limited to treatment administered in 
a psychiatric facility. 


(3) The person may revoke the appoint- 
ment in writing, if he or she is capable with 
respect to treatment administered in a psy- 
chiatric facility. 


EMERGENCY TREATMENT OF INCAPABLE 
PERSONS 


22.—(1) Despite section 4, a health prac- 
titioner may administer treatment to a person 
without consent if, in his or her opinion, 


(a) the person is incapable with respect to 
the treatment; 


(b) the person is likely to suffer serious 
bodily harm within twelve hours if the 
treatment is not administered 
promptly; and 


(c) it is not reasonably possible to obtain 
a consent or refusal on the person’s 
behalf, or the delay required to do so 

_is likely to result in serious bodily 
harm to the person. 


(2) Despite subsection 10 (6), when an 
application to the Board to review a finding 
of incapacity is intended or is pending, the 
health practitioner may administer the treat- 
ment to the person if, 


(a) the person who is entitled to give or 
refuse consent on the person’s behalf 
if the finding of incapacity is con- 
firmed gives consent; and 

(b) the health practitioner is of the opin- 


ion that the person is likely to suffer 
serious bodily harm within twelve 
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a) la période d’appel s’écoule sans qu’il 
ne soit interjeté d’appel; 


b) Pappel de la décision de la Commis- 
sion est réglé de facgon définitive. 


21 (1) Malgré abrogation de l’article 1b 
de la Loi sur la santé mentale par le paragra- 
phe 18 (7) de la Loi de 1991 modifiant des 
lois en ce qui concerne le consentement et la 
capacité, la présente loi s’applique a l’égard 
du représentant qu’une personne a nommé 
conformément a l’article 1b de la Loi sur la 
santé mentale avant entrée en vigueur de la 
présente loi, comme si le représentant était 
le procureur au soin de sa personne, consti- 
tué en vertu d’une procuration relative au 
soin de la personne qui n’a pas été validée en 
vertu de la Loi de 1991 sur la prise de déci- 
sions au nom @autrui. 


(2) Le pouvoir que confére le paragraphe 
(1) de donner ou de refuser le consentement 
au nom de l’incapable se limite au traitement 
administré dans un établissement psychiatri- 
que. 


(3) La personne peut révoquer la nomina- 
tion par écrit, si elle est capable a l’égard du 
traitement administré dans un établissement 
psychiatrique. 


TRAITEMENT D’URGENCE DES 
INCAPABLES 


22 (1) Malgré lVarticle 4, le praticien de 
la santé peut administrer un traitement a une 
personne sans avoir a obtenir de consente- 
ment s’il est d’avis que les conditions suivan- 
tes sont réunies : 


a) la personne est incapable a l’égard du 
traitement; 


b) la personne subira vraisemblablement 
un préjudice physique grave dans les 
douze heures si le traitement n’est pas 
administré promptement; 


c) il n’est pas raisonnablement possible 
d’obtenir un consentement ou un refus 
au nom de la personne, ou le délai 
pour ce faire lui causera vraisembla- 
blement un préjudice physique grave. 


(2) Malgré le paragraphe 10 (6), lors- 
qu’une requéte en révision d’une constatation 
d’incapacité est envisagée ou est en instance 
devant la Commission, le praticien de la 
santé peut administrer le traitement a la per- 
sonne si les conditions suivantes sont 
réunies : 


a) la personne qui a le droit de donner 
ou de refuser son consentement au 
nom de lincapable si la constatation 
d’incapacité est confirmée y consent; 


b) le praticien de la santé est d’avis que 
la personne subira vraisemblablement 
un préjudice physique grave dans les 
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hours if the treatment is not adminis- 
tered promptly. 


(3) Despite section 20, when an applica- 
tion to the Board to appoint a representative 
to give or refuse consent to treatment is 
intended or is pending, subsection (2) 
applies, with necessary modifications. 


(4) After administering treatment under 
subsection (1), (2) or (3), the health practi- 
tioner shall promptly note all the relevant 
information in the person’s record and shall 
notify the Public Guardian and Trustee of 
the matter as soon as possible. 


(5) Treatment under subsection (1), (2) or 
(3) may be continued for up to seventy-two 
hours. 


(6) When treatment is administered under 
subsection (1), the health practitioner shall 
ensure that efforts to find a person who is 
authorized to give or refuse consent on the 
person’s behalf continue, and when the 
authorized person is found, his or her deci- 
sion to give or refuse consent to the continu- 
ation of treatment governs. 


(7) If the person becomes capable, in the 
health practitioner’s opinion, with respect to 
treatment whose administration has begun 
under subsection (1), (2) or (3), the person’s 
own decision to give or refuse consent to the 
continuation of treatment governs. 


(8) Subsection (7) does not apply if the 
person has a guardian of the person 
appointed under the Substitute Decisions Act, 
1991 who has authority to consent to the 


treatment, or an attorney for personal care 


under a power of attorney that confers that 
authority and has been validated under that 
Act. 


(9) The authority to administer treatment 


under subsection (1), (2) or (3) includes 


authority to have the person admitted to a 
hospital or psychiatric facility for the purpose 
of the treatment. 


23. The health practitioner shall not 
administer treatment under section 22 if, 


(a) he or she has reasonable grounds to 
believe that the person has a power of 
attorney for personal care that con- 
tains instructions to refuse consent to 
treatment of the kind that is proposed 
under the circumstances that have ari- 
sen, and has no reasonable grounds to 
believe that the person subsequently 
expressed wishes that would override 
the instructions in accordance with 
subsection 13 (2); or 
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douze heures si le traitement n’est pas 
administré promptement. 


(3) Malgré Varticle 20, lorsqu’une requéte 
en nomination d’un représentant pour don- 
ner ou refuser le consentement est envisagée 
ou est en instance devant la Commission, le 
paragraphe (2) s’applique avec les adapta- 
tions nécessaires. 


(4) Aprés avoir administré un traitement 
en vertu du paragraphe (1), (2) ou (3), le 
praticien de la santé consigne promptement 
tous les renseignements pertinents au dossier 
de la personne et en avise le Tuteur et cura- 
teur public aussit6t que possible. 


(5) Le traitement visé au paragraphe 
(1), (2) ou (3) peut étre continué pendant au 
plus. soixante-douze heures. 


(6) Lorsqu’un traitement est administré en 
vertu du paragraphe (1), le praticien de la 
santé doit veiller a ce que les efforts pour 
trouver une personne qui est autorisée a don- 
ner ou a refuser son consentement au nom 
de la personne se poursuivent. Lorsque la 
personne autorisée est trouvée, sa décision 


de consentir ou de refuser de consentir a ce 


que le traitement continue l’emporte. 


. (7) Si le praticien de la santé est d’avis 
qu’une personne est devenue capable a 
Yégard d’un traitement qui a commencé a 
étre administré en vertu du paragraphe (1), 
(2) ou (3), la décision de la personne de con- 
sentir ou de refuser de consentir a ce que le 
traitement continue l’emporte. 


(8) Le paragraphe (7) ne s’applique pas si 
la personne a un tuteur a la personne nommé 
en vertu de la Loi de 1991 sur la prise de 


décisions au nom d’autrui qui a le pouvoir de 


consentir.au traitement, ou un procureur au 
soin de sa personne constitué en vertu d’une 
procuration qui lui confére ce pouvoir et qui 
a été validée en vertu de cette loi. 


(9) Le pouvoir d’administrer un traitement 
en vertu du paragraphe (1), (2) ou (3) com- 


-prend celui de faire admettre la personne 


dans un hdpital ou dans un établissement 
psychiatrique aux fins du traitement. 


23 Le praticien de la santé ne doit pas 
administrer de traitement en vertu de I’article 
22 si, selon le cas : iy 


a) il a des motifs raisonnables de croire 
que la personne a donné une procura- 
tion relative au soin de sa personne 
qui contient des instructions a l’effet 
de refuser le consentement au genre 


de traitement qui est envisagé dans les . 


circonstances qui sont survenues, et il 
n’a aucun motif raisonnable de croire 
que la personne a par la suite exprimé 
des désirs qui l’emporteraient sur les 
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(b) he or she has reasonable grounds to 
believe that the person, when capable, 
expressed a wish to refuse consent to 
treatment of the kind that is proposed 
under the circumstances that have ari- 
sen, and has no reasonable grounds to 
believe that the person expressed 
other wishes that would override the 
wish in accordance with subsection 
43 (3)! 


PROTECTION FROM LIABILITY 


24.—(1) A health practitioner who 
administers treatment to a person with a con- 
sent the health practitioner believes, on rea- 
sonable grounds, to be sufficient for the pur- 
poses of this Act is not liable for 
administering it without consent. 


(2) A health practitioner who refrains 
from administering treatment to a person 
because of a refusal that the health practi- 
tioner believes, on reasonable grounds, to be 
sufficient for the purposes of this Act is not 
liable for failure to administer the treatment. 


(3) A health practitioner who administers 
treatment to a person or refrains from doing 
so in accordance with sections 22 and 23 is 
not liable for administering the treatment 
without consent or for failure to administer 
the treatment, as the case may be. 


(4) A health practitioner is not liable for 
failing to seek the consent of a person whom 
he or she did not find despite reasonable 
inquiry in accordance with subsection 16 (2). 


(5) A health practitioner is entitled to rely 
on the accuracy of a statement made under 
section 17 (statement by family member), 
unless it is not reasonable to do so. 


25. A person who gives or refuses con- 
sent to treatment on another person’s behalf, 
acting in good faith and in accordance with 
this Act, is not liable for giving or refusing 
consent. 


APPLICATIONS TO BOARD 


26.—(1) A person may apply to the 
Board for review of a health practitioner’s 
finding that he or she is incapable with 
respect to a treatment. 


(2) The parties to the application are: 
1. The person. 
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instructions conformément au paragra- 
phe 13 (2); 


b) il a des motifs raisonnables de croire 
que la personne, lorsqu’elle était capa- 
ble, a exprimé le désir de refuser son 
consentement au genre de traitement 
qui est envisagé dans les circonstances 
qui sont survenues, et il n’a aucun 
motif raisonnable de croire que la per- 
sonne a par la suite exprimé d’autres 
désirs qui l’emporteraient conformé- 
ment au paragraphe 13 (3). 


IMMUNITE 


24 (1) Le praticien de la santé qui admi- 
nistre un traitement a une personne avec un 
consentement qu’il croit, en se fondant sur 
des motifs raisonnables, étre suffisant aux 
fins de la présente loi ne peut étre tenu res- 
ponsable pour avoir administré le traitement 
sans consentement. 


(2) Le praticien de la santé qui s’abstient 
d’administrer un traitement 4 une personne 
en raison d’un refus qu’il croit, en se fondant 
sur des motifs raisonnables, étre suffisant aux 
fins de la présente loi ne peut étre tenu res- 
ponsable pour ne pas avoir administré le trai- 
tement. 


(3) Le praticien de la santé qui administre 
un traitement a une personne ou qui s’abs- 
tient de le faire, conformément aux articles 
22 et 23, ne peut étre tenu responsable pour 
avoir administré le traitement sans consente- 
ment ou pour ne pas avoir administré le trai- 
tement, selon le cas. 


(4) Le praticien de la santé ne peut étre 
tenu responsable pour ne pas avoir obtenu le 
consentement d’une personne qu'il n’a pas 
trouvée méme aprés avoir fait des recherches 
raisonnables conformément au paragraphe 
16 (2). 


(5S) Le praticien de la santé a le droit de se 
fier a l’exactitude de la déclaration faite aux 
termes de larticle 17 (déclaration par un 
membre de la famille), 4 moins qu’il ne soit 
pas raisonnable de le faire. 


25 La personne qui donne ou refuse son 
consentement au nom d’autrui et qui agit de 
bonne foi et conformément a la présente loi 
ne peut étre tenue responsable pour avoir 
donné ou refusé le consentement. 


REQUETES A LA COMMISSION 


26 (1) Une personne peut, par voie de 
requéte, demander a la Commission de révi- 
ser la constatation du praticien de la santé 
selon laquelle la personne est incapable a 
Pégard d’un traitement. 


(2) Les parties a la requéte sont : 


1. La personne. 
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2. The health practitioner. 


3. Any other person whom the Board 
specifies. 


(3) The Board may confirm the health 
practitioner’s finding or may determine that 
the person is capable with respect to the 
treatment, and in doing so may substitute its 
opinion for that of the health practitioner. 


(4) A person shall. not make a new appli- 
cation within six months after the final dispo- 
sition of an earlier application for review of a 
finding of incapacity with respect to the same 
or similar treatment unless the Board gives 
leave, in advance. 


(5) The Board may consent to the new 
application if it is satisfied that there has 
been a material change in circumstances that 
justifies reconsideration of the person’s 
capacity. 


(6) This section does not apply if the per- 
son has a guardian of the person appointed 
under the Substitute Decisions Act, 1991 who 
has authority to consent to the treatment, or 
an attorney for personal care under a power 
of attorney that confers that authority and 
has been validated under that Act. 


27.—{1) A person who is sixteen years of 
age or more and who is incapable with 
respect to a treatment or:a particular kind of 
treatment may apply to the Board to appoint 
a representative to give or refuse consent to 
the treatment. 


(2) A person who is sixteen years of age 
or more may apply to the Board to appoint 
him or her as the representative of a person 
who is incapable, with respect to a treatment 
or a particular kind of treatment, to give or 
refuse consent to the treatment. 


(3) The following persons are parties to 
the application: 


1. The person for whom it is proposed to 
appoint a representative. 


2. The proposed representative named in 
the application. 


3. The person who is entitled to give or 
refuse consent under section 16 if no 
representative is appointed. 


4. Any other person whom the Board 
specifies. 


(4) The Board may appoint a representa- 
tive for the incapable person if it is satisfied 
that the following conditions are met: 
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2. Le praticien de la santé. 


3. Toute autre personne que précise la 
Commission. 


(3) La Commission peut confirmer la 
constatation du praticien de la santé ou déci- 
der que la personne est capable a l’égard du 
traitement. Ce faisant, elle peut substituer 
son opinion a celle du praticien de la santé. 


(4) Une personne ne peut pas présenter 
de nouvelle requéte dans les six mois qui sui- 
vent le réglement définitif d’une. requéte 
précédente en révision d’une constatation 
d’incapacité concernant le méme traitement 
ou un traitement semblable, sauf si la Com- 
mission |’y autorise au préalable. 


(5) La Commission peut consentir a la 
nouvelle requéte si elle est convaincue qu’il 
est survenu un changement important dans 
les circonstances qui justifie la réévaluation 
de la capacité de la personne. 


(6) Le présent article ne s’applique pas si 
la personne a un tuteur a la personne nommé 
en vertu de la Loi de 1991 sur la prise de 
décisions au nom d’autrui qui a le pouvoir de 
consentir au traitement, ou un procureur au 
soin de sa personne constitué en vertu d’une 
procuration qui lui confére ce pouvoir et qui 
a été validée en vertu de cette loi. 


27 (1) Une personne qui est agée de 
seize ans ou plus et qui est incapable a 
V’égard d’un traitement ou d’un genre parti- 
culier de traitement peut, par voie de 
requéte, demander a la Commission de lui 
nommer un représentant pour donner ou 
refuser le consentement au traitement. 


(2) Une personne agée de seize ans ou 
plus peut, par voie de requéte, demander a 
la Commission de la nommer comme repré- 
sentant d’une personne qui est incapable a 
Pégard d’un traitement ou d’un genre parti- 
culier de traitement pour donner ou refuser 
le consentement au traitement. 


(3) Les personnes suivantes sont: parties a 
la requéte : 


1. L’incapable pour qui il est proposé de 
nommer un représentant. 


2. Le représentant proposé, nommé dans 
la requéte. 


3. La personne qui a le droit de donner 
ou de refuser son consentement en 
vertu de l’article 16 si aucun représen- 
tant n’est nommé. 


4. Toute autre personne que précise la 
Commission. 


(4) La Commission peut nommer un 
représentant pour l’incapable si elle est con- 
vaincue que les conditions suivantes sont 
respectées : 
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1.. The person agrees to the appointment. 1. L’incapable approuve la nomination. 
2. The representative consents to the 2. Le représentant consent a la nomina- 


appointment, is at least sixteen years 
of age and is capable with respect to 
the treatment. 


3. The appointment is in the person’s 
best interests. 


(5) If the incapable person agrees, the 
Board may impose conditions on the 
appointment. 


(7) This section does not apply if the per- 
son has a guardian of the person appointed 
under the Substitute Decisions Act, 1991 who 
has authority to consent to the treatment, or 
an attorney for personal care under a power 
of attorney given under that Act that confers 
that authority. 


28.—({1) A person who has assumed the 
responsibility of giving or refusing consent on 
behalf of a person who is incapable with 
respect to a treatment may apply to the 
Board for directions if, 


(a) the incapable person has a power of 
attorney for personal care containing 
instructions with respect to treatment, 
but the instructions are not clear or 
their application to the circumstances 
is not clear; 


(b) the incapable person expressed wishes 
with respect to treatment, orally or in 
writing, while capable, but the wishes 
are not clear or their application to the 
circumstances is not clear; 


(c) the incapable person has a power of 
attorney containing instructions with 
respect to treatment and has more 
recently expressed wishes with respect 
to treatment, while capable, and it is 
not clear whether the wishes override 
the instructions and to what extent. 


(2) The following persons are parties to 
the application: 


1. The person seeking directions. 


2. The incapable person. 


3. The health practitioner who proposes 
to administer the treatment. 


4. Any other person whom the Board 
specifies. 


tion, est agé d’au moins seize ans et 
est capable a l’égard du traitement. 


3. La nomination est dans l’intérét vérita- 
ble de lincapable. 


(5) Si Pincapable donne son approbation, . 
la Commission peut subordonner la nomina- 
tion a des conditions. 


ae romenent (6) If the incapable person agrees, the (6) Si Pincapable donne son approbation, eee 
. . . . . a un t- 
person Board may appoint as representative a differ- la Commission peut nommer comme repré- sonne hits. 
ent person than the one named in the appli- sentant une personne différente de celle qui rente 
cation. est nommeée dans la requéte. 


(7) Le présent article ne s’applique pas si 
la personne a un tuteur a la personne nommé 
en vertu de la Loi de 1991 sur la prise de 
décisions au nom d’autrui qui a le pouvoir de 
consentir au traitement, ou un procureur au 
soin de sa personne constitué en vertu d’une 
procuration donnée en vertu de cette loi qui 
lui confére ce pouvoir. 


28 (1) La personne qui a assumé la res- 
ponsabilité de donner ou de refuser son con- 
sentement au nom d’une personne qui est 
incapable a l’égard d’un traitement peut, par 
voie de requéte, demander des directives 4 la 
Commission dans les cas suivants : 


a) incapable a donné une procuration 
relative au soin de sa personne qui 
contient des instructions en ce qui con- 
cerne le traitement, mais les instruc- 
tions ne sont pas claires ou leur appli- 
cation aux circonstances n’est pas 
claire; 


b) Pincapable a exprimé des désirs en ce 
qui concerne le traitement, que ce soit 
oralement ou par écrit, lorsqu’il était 
capable, mais les désirs ne sont pas 
clairs ou leur application aux circons- 
tances nest pas claire; 


c) Vincapable a donné une procuration 
qui contient des instructions en ce qui 
concerne le traitement et a exprimé 
plus récemment, lorsqu’il était capa- 
ble, des désirs en ce qui concerne le 
traitement, et il n’est pas clair si les 
désirs ’emportent sur les instructions, 
ni dans quelle mesure. 


(2) Les personnes suivantes sont parties a 
la requéte : 


1. La personne qui demande les directi- 
ves. 


2. L’incapable. 


3. Le praticien de la santé qui a l’inten- 
tion d’administrer le traitement. 


4. Toute autre personne que précise la 
Commission. 
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(3) The Board may give directions to the 
applicant and, in doing so, shall apply the 
principles set out in section 14. 


29.—(1) A person who has assumed the 
responsibility of giving or refusing consent on 
behalf of a person who is incapable with 
respect to a treatment may apply to the 
Board for permission to give consent to the 
treatment as subsection (3) authorizes, 
despite instructions to refuse consent to 
treatment contained in a power of attorney, 
or despite wishes with respect to treatment 
that the incapable person expressed, orally or 
in writing, when capable. 


(2) The following persons are parties to 
the application: 


1. The person seeking permission. 


2. The incapable person. 


3. The health practitioner who proposes 
to administer the treatment. 


4. Any other person whom the Board 
specifies. 


(3) The Board may give the applicant per- 
mission to consent to the treatment, despite 
the instructions or wishes, if it is satisfied 
that the incapable person would probably, if 
capable, give consent because the likely 
result of the treatment is significantly better 
than would have been the result of treatment 
that was available in comparable circum- 
stances at the time the power of attorney was 
given or the wishes were expressed. 


30.—(1) In an application under section 
28 or 29, the applicant shall ensure that an 
advocate receives a copy of the notice of 
application and of any accompanying docu- 
ments when they are served on the parties. 


(2) Unless the incapable person is uncon- 
scious, an advocate shall meet with him or 
her and shall explain the significance of the 
notice of application and the right to oppose 
the application. 


(3) The advocate’s explanation is suffi- 
cient, even if the incapable person does not 
understand it, if it is made to the best of the 
advocate’s ability and in a manner that 
addresses the person’s special needs. 


(4) Subsection (2) does not apply if the 
person himself or herself refuses to meet 
with the advocate. 


(5) At the incapable person’s request, the 
advocate shall assist him or her in obtaining 
legal services. 
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(3) La Commission peut donner des direc- 
tives au requérant et, ce faisant, elle appli- 
que les principes énoncés a l’article 14. 


29 (1) La personne qui a assumé la res- 
ponsabilité de donner ou de refuser son con- 
sentement au nom d’une personne qui est 
incapable 4 l’égard d’un traitement peut, par 
voie de requéte, demander a la Commission 
la permission de consentir au traitement, 
comme le permet le paragraphe (3), malgré 
les instructions contenues dans la procuration 
a l’effet de refuser le consentement au traite- 
ment, ou malgré les désirs concernant le trai- 
tement que l’incapable a exprimés, oralement 
ou par écrit, lorsqu’il était capable. 


(2) Les personnes suivantes sont parties a 
la requéte : 


1. La personne qui demande la permis- 
sion. 


2. L’incapable. 


3. Le praticien de la santé qui a l’inten- 
tion d’administrer le traitement. 


4. Toute autre personne que précise la 
Commission. 


(3) La Commission peut permettre au 
requérant de consentir au traitement, malgré 
les instructions ou les désirs, si elle est con- 
vaincue que l’incapable, s’il était capable, 
donnerait probablement son consentement 
parce que le résultat vraisemblable du traite- 
ment est dans une grande mesure meilleur 
que ne l’aurait été le résultat du traitement 
qui était disponible dans des circonstances 
comparables au moment ou la procuration a 
été donnée ou les désirs exprimés. 


30 (1) Dans le cas d’une requéte présen- 
tée en vertu de Il’article 28 ou 29, le requé- 
rant veille 4 ce que l’intervenant recoive une 
copie de l’avis de requéte et des documents 
qui y sont joints lorsqu’ils sont signifiés aux 
parties. 


(2) A moins que l’incapable ne soit 
inconscient, l’intervenant le rencontre, et il 
lui explique importance de l’avis de requéte 
et informe de son droit de s’opposer a la 
requéte. 


(3) L’explication de l’intervenant est suffi- 
sante, méme si l’incapable ne la comprend 


pas, si l’intervenant explique la question de 


son mieux et de facgon a tenir compte des 
besoins particuliers de incapable. 


(4) Le paragraphe (2) ne s’applique pas si 
la personne elle-méme refuse de rencontrer 
Pintervenant. 


(S) Lorsque Vincapable le lui demande, 
Pintervenant l’aide a obtenir des services 
juridiques. 
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31.—(1) If a person who is or may be 


incapable with respect to a treatment is a 
party to a proceeding before the Board and 
does not have legal representation, 


(a) the Board may direct that the Public 
Guardian and Trustee arrange for 
legal representation to be provided for 
the person; and 


(b) the person shall be deemed to have 
capacity to retain and instruct counsel. 


(2) If legal representation is provided for a 
person in accordance with clause (1) (a) and 
no certificate is issued under the Legal Aid 
Act in connection with the proceeding, the 
person is responsible for the legal fees. 


CONSENT AND CAPACITY 
REVIEW BOARD 


32.—(1) A board to be known as the 
Consent and Capacity Review Board in 
English and as Commission de révision du 
consentement et de la capacité in French is 
hereby established. 


(2) The members of the Board shall be 
appointed by the Lieutenant Governor in 
Council. 


(3) The members of the Board shall hold 
office for three-year terms and may be reap- 
pointed. 


(4) If a member’s position becomes 
vacant, the Lieutenant Governor in Council 
may appoint a replacement to serve for the 
remainder of the member’s term. 


(5) The members of the Board shall be 
paid the remuneration fixed by the Lieuten- 
ant Governor in Council and the reasonable 
expenses incurred in the course of their 
duties under this Act. 


33.—(1) The Lieutenant Governor in 
Council shall designate one of the members 
of the Board as chair and one or more others 
as vice-chairs. 


(2) The chair is the chief administrative 
officer of the Board and has power to make 
rules governing the procedure before it. 


(3) If the chair is unable to act as such for 
any reason, the vice-chair (if there are two or 
more vice-chairs, the one whom the chair 
designates to replace him or her or, in the 
absence of a designation, the one who was 
appointed to the Board first) shall act in the 
chair’s place. 


(4) A vice-chair also has the powers and 
duties that the chair delegates to him or her 
in writing. 
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31 (1) Si une personne qui est ou peut 
étre incapable a l’égard d’un traitement est 
partie a une instance devant la Commission 
et n’est pas représentée par un avocat : 


a) la Commission peut ordonner que le- 


Tuteur et curateur public prenne des 
dispositions pour faire représenter la 
personne par un avocat; 


b) la personne est réputée capable de 
retenir les services d’un avocat et de le 
mandater. 


(2) Si une personne est représentée par un 
avocat conformément 4a l’alinéa (1) a) et 
qu’aucun certificat n’est délivré en vertu de 
la loi intitulée Legal Aid Act («Loi sur l'aide 
juridique») relativement a l’instance, les 
honoraires d’avocat sont a la charge de la 
personne. 


COMMISSION DE REVISION DU 
CONSENTEMENT ET DE LA CAPACITE 


32 (1) Est créée une commission nom- 
mée Commission de révision du consente- 
ment et de la capacité en francais et Consent 
and Capacity Review Board en anglais. 


(2) Les membres de la Commission sont 
nommés par le lieutenant-gouverneur en con- 
seil. 


(3) Le mandat des membres de la Com- 
mission est de trois ans, et il peut étre renou- 
velé. 


(4) Si le poste d’un membre devient 
vacant, le lieutenant-gouverneur en conseil 
peut nommer un remplacant qui termine le 
mandat du membre. 


(5) Les membres de la Commission recoi- 
vent la rémunération que fixe le lieutenant- 
gouverneur en conseil et les frais normaux 
engagés dans l’exercice de leurs fonctions aux 
termes de la présente loi. 


33 (1) Le lieutenant-gouverneur en con- 
seil désigne parmi les membres de la Com- 
mission un président et un ou plusieurs vice- 
présidents. 


(2) Le président est le directeur adminis- 
tratif de la Commission et a le pouvoir d’éta- 
blir des régles qui régissent le déroulement 
des instances devant la Commission. 


(3) Si le président est empéché d’agir, 
pour quelque raison que ce soit, le vice-prési- 
dent (s’il y a deux vice-présidents ou plus, 
celui que le président désigne pour le rem- 
placer ou, en l’absence de désignation, celui 
qui a été nommé a la Commission en pre- 
mier) agit a sa place. 


(4) Le vice-président a également les pou- 
voirs et les fonctions que le président lui 
délégue par écrit. 
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34.—(1) Such employees as are necessary 
for the proper conduct of the Board’s work 
may be appointed under the Public Service 
Act. 


(2) The Board shall, if appropriate, use 
the services and facilities of a ministry or 
agency of the Government of Ontario. 


35.—{1) The chair shall assign the other 
members to sit in panels of three or five 
members to deal with particular cases. 


(2) The chair shall choose a chair and 
vice-chair for each panel from among its 
members. 


(3) At least one of the members of a panel 
that is assigned to deal with a case involving 
capacity shall be a person with expertise in 
evaluating capacity. 


(4) A majority of the members of a panel 
constitutes a quorum. 


(5) If the panel is assigned to deal with a 
case involving capacity, a member with 
expertise in evaluating capacity is required to 
make up the quorum. 


(6) The decision of a majority of the 
members of a panel is a decision of the 


_ Board. 


36.—({1) When the Board receives written 
notice of a proceeding, it shall promptly fix a 
time and place for a hearing and notify the 
parties of them. 


(2) The hearing shall begin within seven 
days after the day the Board receives notice 
of the proceeding, unless the parties agree to 
a postponement. 


(3) The Board shall render its decision 
within one day after the end of the hearing 
and shall provide written reasons to the par- 
ties, and to the Public Guardian and Trustee, 
if he or she is not a party, within two days 
after rendering the decision. 


37.—(1) Before the hearing, the parties 
shall be given an opportunity to examine and 
copy any documentary evidence that will be 
produced or any report whose contents will 
be given in evidence. 


(2) Subject to subsections 29 (6) and (7) 
of the Mental Health Act (withholding clinical 
record) and subsections 166a(2) to (6) of the 
Child and Family Services Act, 1984 (with- 
holding record of mental disorder), the fol- 
lowing persons are entitled to examine and 
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34 (1) Les employés nécessaires a la 
bonne conduite des affaires de la Commis- 
sion peuvent étre nommés en vertu de la loi 
intitulée Public Service Act («Loi sur la fonc- 
tion publique»). 


(2) La Commission se prévaut, si cela est 
approprié, des services et installations des 
ministéres ou organismes du gouvernement 
de Ontario. 


35 (1) Le président désigne les autres 
membres pour siéger en comités de trois ou 
cinq membres afin de traiter de cas particu- 
liers. 


(2) Le président choisit parmi les membres 
de chaque comité un président et un vice- 
président. 


(3) Au moins un des membres du comité 
désigné pour traiter d’un cas ov il est ques- 
tion de la capacité d’une personne est une 
personne qui a la compétence pour évaluer la 
capacité. 


(4) La majorité des membres du comité 
constitue le quorum. 


(5) Si le comité est désigné pour traiter 
d’un cas ou il est question de la capacité 
d’une personne, un membre qui a la compé- 
tence pour évaluer la capacité doit faire par- 
tie du comité pour que le quorum soit consti- 
tué. 


(6) La décision de la majorité des mem- 
bres du comité constitue la décision de la 
Commission. 


36 (1) Lorsque la Commission recoit avis 
dune instance par écrit, elle fixe prompte- 
ment la date, l’heure et le lieu de l’audience, 
et en avise les parties. 


(2) L’audience commence dans les sept 
jours qui suivent le jour ot. la Commission a 
recu avis de l’instance, 4 moins que les par- 
ties ne consentent a un ajournement. 


(3) La Commission rend sa décision dans 
la journée qui suit la fin de laudience et 
fournit les motifs de la décision par écrit aux 
parties, et au Tuteur et curateur public, s’il 
nest pas partie a linstance, dans les deux 
jours qui suivent celui ot elle a rendu la 
décision. 

37 (1) Avant l’audience, il est donné aux 
parties l’occasion d’examiner la preuve docu- 
mentaire qui y sera produite et les rapports 
qui y seront présentés en preuve, et d’en 
faire des copies. 


(2) Sous réserve des paragraphes 29 (6) et 
(7) de la Loi sur la santé mentale (non- 
divulgation de dossiers cliniques) et des para- 
graphes 166a (2) a (6) de la loi intitulée 
Child and Family Services Act, 1984 («Loi de 
1984 sur les services a Venfance et a la 
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to copy, at their own expense, any medical 
or other health record prepared in respect of 
a party: 


1. If the party in respect of whom the 
record was prepared is at least sixteen 
years of age and capable, the party 
and his or her counsel or agent. 


2. If the party in respect of whom the 
record was prepared is less than six- 
teen years of age or is incapable, the 
party’s counsel or agent. 


(3) Nothing in paragraph 2 of subsection 
(2) prevents the counsel or agent from dis- 
closing the record to the party. 


38.—(1) The members of the Board con- 
ducting a hearing shall not communicate 
directly or indirectly in relation to the sub- 
ject-matter of the hearing with any party, 
counsel, agent or other person, unless all the 
parties and their counsel or agents receive 
notice and have an opportunity to partici- 
pate. 


(2) However, the members of the Board 
conducting the hearing may seek advice from 
an adviser independent of the parties, and in 
that case the nature of the advice shall be 
communicated to them so that they may 
make submissions as to the law. 


(3) No member of the Board shall partici- 
pate in a decision unless he or she was 
present throughout the hearing and heard the 
parties’ evidence and argument; except with 
the parties’ consent, no decision shall be ren- 
dered unless all the members so present par- 
ticipate in it. 

39.—{1) Within a reasonable time after 
the final disposition of the proceeding, docu- 
ments and things put in evidence at the hear- 
ing shall, on request, be released to the per- 
son who produced them. 


(2) If an original clinical record as defined 
in subsection 29 (1) of the Mental Health Act 
was put in evidence, it shall be returned to 
the psychiatric facility as soon as possible 
after the final disposition of the proceeding. 


40.—(1) A member of the Board shall 
not take part in the hearing of a matter that 


concerns a person who is or was the mem- © 


ber’s patient or client. 


(2) A member of the Board who is an offi- 
cer. or employee of a hospital or other health 
care or residential facility or has a direct 
financial interest in such a facility shall not 
take part in the hearing of a matter that con- 
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famille») (non-divulgation de dossiers relatifs 
a un trouble mental), les personnes suivantes 
ont le droit d’examiner un dossier médical ou 
un autre dossier de santé constitué a l’égard 
dune partie, et d’en faire des copies, a leurs 
propres frais : 


1. Si la partie a l’égard de laquelle le dos- 
sier a été constitué est 4gée d’au moins 
seize ans et est capable, la partie et 
son avocat ou mandataire. 


2. Si la partie a l’égard de laquelle le dos- 
sier a été constitué est 4gée de moins 
de seize ans et est incapable, son avo- 
cat ou mandataire. 


(3) La disposition 2 du paragraphe (2) n’a 
pas pour effet d’empécher l’avocat ou le 
mandataire de divulguer le dossier a la par- 
fie: 


38 (1) Les membres de la Commission 
qui tiennent une audience ne communiquent 
ni directement ni indirectement avec une par- 
tie, un avocat, un mandataire ou une autre 
personne, au sujet de l’objet de l’audience, 
sauf si toutes les parties et leurs avocats ou 
mandataires ont été avisés et ont l’occasion 
de participer. 


(2) Cependant, les membres de la Com- 
mission qui tiennent l’audience peuvent 
demander des conseils 4 un conseiller indé- 
pendant des parties, auquel cas la teneur des 
conseils leur est communiquée pour leur per- 
mettre de présenter des observations quant 


au droit applicable. 


(3) Les membres de la Commission ne 
participent a la décision que s’ils ont assisté a 
toute audience et ont entendu la preuve et 
les plaidoiries des parties. Aucune décision 
n’est rendue sans la participation de tous ces 


|e 
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39 (1) Dans un délai raisonnable aprés 
le réglement définitif de l’instance, les docu- 
ments et objets présentés en preuve 4 I’au- 
dience sont rendus sur demande a la per- 
sonne qui les a produits. 


(2) Si VPoriginal d’un dossier clinique, tel 
que le définit le paragraphe 29 (1) de la Loi 
sur la santé mentale, a été présenté en 
preuve, il est renvoyé a l’établissement psy- 
chiatrique aussit6t que possible aprés le 
réglement définitif de l’instance. 


40 (1) Un membre de la Commission ne 
doit pas prendre part a une audience qui con- 


‘ cerne une personne qui est ou a été son 


malade ou son client. 


(2) Un membre de la Commission qui est 
un dirigeant ou un employé d’un hopital, 
d’un établissement de santé ou d’un établis- 
sement résidentiel, ou qui a un intérét finan- 
cier direct dans un tel établissement ne doit 
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cerns a person who is or was a patient or res- 
ident of the facility. 


41.—(1) A party to a proceeding before 
the Board may appeal the Board’s decision 
to the court on a question of law or fact or 
both. 


(2) The appellant’s notice of appeal shall 
be filed, with proof of service, within ten 
days after he or she receives the Board’s 
written reasons for its decision. 


(3) The appellant shall give a copy of the 
notice of appeal to the Board. 


(4) The Board shall forthwith file with the 
court the transcript of the hearing and the 
documentary evidence considered by the 
Board, which together constitute the record 
in the appeal. . 


(5) The appeal shall be perfected within 
fourteen days after the appellant receives a 
copy of the record. 


(6) The respondent’s answer shall be filed, 
with proof of service, within fourteen days 
after the appeal is perfected. 


(7) The court may extend the time for fil- 
ing a notice of appeal, perfecting an appeal 
or filing an answer, even after the time has 
expired. 


(8) The court shall fix for the hearing of 
the appeal the earliest date that is aa 
with its just disposition. 


(9) The court shall hear the appeal on the 
record, but may receive new or additional 
evidence as it considers just. 


(10) On the appeal, the court may, 


(a) exercise all the powers of the Board; 


(b) substitute its opinion for that of a 
health practitioner or for that of the 
Board; 


(c) refer the matter back to the Board, 
with directions; for rehearing in whole 
or in part. 


42.—(1) In the case of an appeal from a 
decision that would have the effect of autho- 
rizing a health practitioner to administer 
treatment, the treatment may be adminis- 
tered before the final disposition of the 
appeal, despite subsection 10 (6) or section 
20, as the case may be, if the court so orders 
on a party’s motion. 


(2) The court may make the order only if 
it is satisfied that, 
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pas prendre part a une audience qui con- 
cerne une personne qui est ou a été le 
malade ou le client de l’établissement. 


N 


41 (1) Une partie a une instance devant 
la Commission peut interjeter appel de sa 
décision auprés du tribunal sur une question 
de droit ou une question de fait, ou les deux. 


(2) L’appelant dépose un avis d’appel ainsi 
qu’une preuve de signification dans les dix 
jours qui suivent le jour ot il regoit les 
motifs de la décision de la Commission par 
écrit. 

(3) L’appelant donne une copie de I’avis 
d’appel a la Commission. 


(4) La Commission dépose sans délai 
auprés du tribunal la transcription de l’au- 
dience et la preuve documentaire que la 
Commission a étudiée. Ce dossier constitue 
le dossier d’appel. 


(5S) L’appelant met l’appel en état dans les 
quatorze jours qui suivent le jour ot il recoit 
une copie du dossier. 


(6) L’intimé dépose une réponse ainsi 
qu’une preuve de signification dans les qua- 
torze jours qui suivent la mise en état de 


Pappel. 


(7) Le tribunal peut proroger le délai pour 
déposer l’avis d’appel ou la réponse, ou pour 
mettre Pappel en état, méme aprés l’expira- 
tion de ce délai. 


(8) Le tribunal fixe audition de l’appel a 
la date la plus proche qui soit compatible 
avec un réglement juste de l’appel. 


(9) Le tribunal entend l’appel d’aprés le 
dossier, mais il peut recevoir de nouvelles 
preuves ou des preuves additionnelles selon 
ce qu’il juge équitable. 


(10) En appel, le tribunal peut : 


a) exercer tous les pouvoirs de la Com- 
mission; 
b) substituer son opinion a celle du prati- 


cien de la santé ou a celle de la Com- 
mission; 


c) renvoyer la question a la Commission, 
avec des directives, pour qu’elle l’en- 
tende a nouveau, en tout ou en partie. 


42 (1) En cas d’appel d’une décision qui 
autoriserait le praticien de la santé a adminis- 
trer un traitement, le traitement peut étre 
administré avant que l’appel ne soit réglé de 
facon définitive, malgré le paragraphe 10 (6) 
ou l’article 20, selon le cas, si le tribunal l’or- 
donne sur la motion d’une partie. 


(2) Le tribunal ne peut rendre l’ordon- 
nance que s'il est convaincu que les condi- 
tions suivantes sont réunies : 
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Penalty 


Regulations 
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(a) the person’s condition will be or is 
likely to be substantially improved by 
the treatment; 


(b) the person’s condition will not improve 
or is not likely to improve without the 
treatment; 


(c) the anticipated benefit from the treat- 
ment outweighs the risk of harm to the 
person; 


(d) the treatment is the least restrictive 
and least intrusive treatment that 
meets the requirements of clauses (a), 
(b) and (c); and 


(e) the person’s condition makes it neces- 
sary to administer the treatment 
before the final disposition of the 
appeal. 


MISCELLANEOUS 


43.—(1) No person shall hinder or 
obstruct an advocate who is meeting with a 
person in accordance with section 10 or 30, 
or is seeking to do so. 


(2) Subsection (1) does not apply to the 
person with whom the advocate is meeting or 
seeking to meet. 


(3) A person who contravenes subsection 
(1) is guilty of an offence and is liable, on 
conviction, to a fine not exceeding $5,000. ’ 


44.—(1) No person shall, in a statement 
made under section 17 (statement by family 
member), assert something that he or she 
knows to be untrue. 


(2) No person shall, in a statement about 
instructions with respect to treatment con- 
tained in a power of attorney for personal 
care, or in a statement about the wishes a 
person has expressed with respect to treat- 
ment, assert something that the person 
knows to be untrue or profess an opinion 
that he or she does not hold. 


(3) A person who contravenes subsection 
(1) or (2) is guilty of an offence and is liable, 
on conviction, to a fine not exceeding 
$10,000. 


45. The Lieutenant Governor in Council 
may make regulations, 


(a) prescribing categories of persons for 
the purpose of the definition of 
“health practitioner’ in subsection 
1 (1); 

(b) prescribing forms for the purpose of 
subsection 5 (4) (consent to treatment) 
with respect to specified treatments 
and circumstances, and specifying the 
treatments and circumstances; 
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a) le traitement améliorera dans une 
grande mesure I’état de la personne, 
ou le fera vraisemblablement; 


b) Pétat de la personne ne s’améliorera 
pas sans le traitement, ou ne le fera 
vraisemblablement pas; 


c) Veffet bénéfique prévu du traitement 
lemporte sur le risque d’effets néfastes 
pour la personne; 


d) le traitement est le traitement le moins 
contraignant et le moins perturbateur 
qui satisfasse aux exigences des alinéas 
a), b) et c); 


e) Pétat de la personne est tel qu’il est 
nécessaire que le traitement soit admi- 
nistré avant que l’appel ne soit réglé 
de facon définitive. 


DISPOSITIONS DIVERSES 


43 (1) Nul ne doit géner ni entraver un 
intervenant qui rencontre une personne con- 
formément a l’article 10 ou 30, ou qui cher- 
che a le faire. 


(2) Le paragraphe (1) ne s’applique pas a 
la personne que l’intervenant rencontre ou 
cherche a rencontrer. | 


(3) Quiconque contrevient au paragraphe 
(1) est coupable d’une infraction et passible, 
sur déclaration de culpabilité, d’une amende 
d’au plus 5 000 $. 


44 (1) Nul ne doit, dans une déclaration 
faite aux termes de l’article 17 (déclaration 
par un membre de la famille), affirmer quel- 
que chose qu’il sait étre faux. 


(2) Nul ne doit, dans une déclaration qui 
porte sur des instructions concernant un trai- 
tement contenues dans une procuration rela- 
tive au soin de la personne, ou dans une 
déclaration concernant les désirs qu’une per- 
sonne a exprimés en ce qui concerne un trai- 
tement, affirmer quelque chose qu’il sait étre 
faux ou professer une opinion qui n’est pas la 
sienne. 


(3) Quiconque contrevient au paragraphe 
(1) ou (2) est coupable d’une infraction et 
passible, sur déclaration de culpabilité, d’une 
amende d’au plus 10 000 $. 


45 Le lieutenant-gouverneur en conseil 
peut, par réglement : . 


a) prescrire des catégories de personnes 
aux fins de la définition de «praticien 
de la santé» qui figure au paragraphe 
1 (1); 

b) prescrire des formules pour |’applica- 
tion du paragraphe 5 (4) (con- 
sentement au traitement) en ce qui 
concerne les traitements et circonstan- 
ces précisés, et préciser ceux-ci; 
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(c) prescribing other forms; 


(d) prescribing criteria to be applied and 
standards and procedures to be fol- 
lowed by health practitioners in deter- 
mining capacity. 


46.—(1) This Act applies in respect of a 
treatment that is begun after the day this Act 
comes into force, even if a finding as to 
capacity was made or consent was given 
before that day. 


(2) This Act does not apply in respect of a 
treatment that is begun on or before the day 
this Act comes into force. 


47. This Act comes into force on the day 
the Advocacy Act, 1991 comes into force. 


48. The short title of this Act is the 
Consent to Treatment Act, 1991. 
SCHEDULE 


Section 1, definition of “health practitioner” 


Chiropody Act 
Dental Technicians Act 


Denture Therapists Act 
Drugless Practitioners Act 


Health Disciplines Act 
Ophthalmic Dispensers Act 
Psychologists Registration Act 


Radiological Technicians Act 


CONSENT TO TREATMENT 


c) prescrire d’autres formules; 


d) prescrire les critéres que les praticiens 
de la santé doivent appliquer et les 
normes et la procédure qu’ils doivent 
suivre pour évaluer la capacité d’une 
personne. 


46 (1) La présente loi s’applique a 
V’égard du traitement qui est commencé apres 


_ je jour ot la présente loi entre en vigueur, 


méme si une constatation quant a la capacité 
d’une personne a été faite ou qu’un consente- 
ment a été donné avant ce jour. 


(2) La présente loi ne s’applique pas a 
Végard du traitement qui est commencé le 
jour ou la présente loi entre en vigueur, ou 
avant ce jour. 


47 La présente loi entre en vigueur le jour 
ou la Loi de 1991 sur l’intervention entre en 
vigueur. 


48 Le titre abrégé de la présente loi est 
Loi de 1991 sur le consentement au traitement. 


ANNEXE 


Article 1, définition de «praticien de la santé» 


Chiropody Act («Loi sur les podologues») 

Dental Technicians Act («Loi sur les techniciens 
dentaires») 

Denture Therapists Act («Loi sur les denturologues») 

Drugless Practitioners Act («Loi sur les praticiens ne 
prescrivant pas de médicaments») 

Health Disciplines Act («Loi sur_les sciences de la 
santé») 

Ophthalmic Dispensers Act («Loi sur les opticiens 
d’ordonnances») 

Psychologists Registration Act («Loi sur linscription 
des psychologues») 

Radiological Technicians Act («Loi sur les techniciens 
en radiologie») 
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EXPLANATORY NOTES 


The Bill repeals the Mental Incompetency Act and makes 
amendments to twenty-three other Acts. 


Various statutes are amended to make material relating to 
consent to treatment consistent with the concepts and terminology 
of the Consent to Treatment Act, 1991. (Sections 3 and 8 and sub- 
section 14 (3)) 


The Health Protection and Promotion Act, 1983 is amended 
to make it clear that orders with respect to communicable diseases 
prevail over the Consent to Treatment Act, 199]. (Subsections 
14 (1) and (2)) 


Various statutes are amended to replace references to com- 
mittees of the estate and committees of the person (appointed 
under the Mental Incompetency Act) with references to guardians 
of property and guardians of the person (the terms used in the 
Substitute Decisions Act, 1991). (Sections 1, 2, 4, 5, 7, 9, 10 to 13, 
15 to 17, 20, 23 and 24) 


The provisions of the Developmental Services Act relating to 
property decisions made on behalf of incapable persons are 
repealed, since they are replaced by the corresponding provisions 
of the Substitute Decisions Act, 1991. (Section 6) 


The provisions of the Powers of Attorney Act relating to pow- 
ers of attorney that survive mental incapacity are repealed for the 
same reason. (Section 21) 


The title of the Public Trustee Act becomes Public Guardian 
and Trustee Act, and the Act is amended to provide for the 
expanded role conferred on the Public Guardian and Trustee by 
both new Acts. (Section 22) 


The Mental Health Act is extensively amended to ensure con- 
sistency with both new Acts, and its provisions relating to consent 
to treatment are repealed, since they are replaced by the corre- 
sponding provisions of the Consent to Treatment Act, 1991. (Sec- 
tion 18) 


Since the Legislature has not yet adopted official French ver- 
sions of twenty-one of the amended Acts, the Bill amends only 
their English versions. (The two amended Acts that were adopted 
in both languages are the Family Law Act, 1986 and the Loan 
and Trust Corporations Act, 1987). 


NOTES EXPLICATIVES 


Le projet de loi abroge la Loi sur l’incapacité mentale et 
apporte des modifications a vingt-trois autres lois. 


Diverses lois sont modifiées de fagon a aligner les dispositions 
concernant le consentement au traitement sur les concepts et la 
terminologie de la Loi de 1991 sur le consentement au traitement. 
(Articles 3 et 8 et paragraphe 14 (3)) 


La Loi de 1983 sur la protection et la promotion de la santé 
est modifiée de fagon a préciser que les ordres concernant les 
maladies transmissibles l’emportent sur la Loi de 199] sur le con- 
sentement au traitement. (Paragraphes 14 (1) et (2)) 


Diverses lois sont modifiées de fagon a remplacer les termes 
«curateur aux biens» et «curateur a la personne» (nommés aux 
termes de la Loi sur l’incapacité mentale) par «tuteur aux biens» 
et «tuteur a la personne» (termes utilisés dans la Loi de 199] sur 
la prise de décisions au nom d’autrui). (Articles 1, 2, 4, 5, 7, 9, 10 
a 13, 15 417, 20, 23 et 24) 


Les dispositions de la Loi sur les services aux personnes 
atteintes d’un handicap de développement concernant la prise de 
décisions relatives aux biens au nom de personnes incapables sont 
abrogées, ces dispositions étant remplacées par les dispositions 
correspondantes de la Loi de 199] sur la prise de décisions au 
nom d’autrui. (Article 6) 


Les dispositions de la Loi sur les procurations concernant les 
procurations qui survivent a l’incapacité mentale sont abrogées 
pour la méme raison. (Article 21) 


Le titre de la Loi sur le Curateur public devient Loi sur le 
Tuteur et curateur public, et la Loi est modifiée de facon a tenir 
compte du rdle élargi que les deux nouvelles lois conférent au 
Tuteur et curateur public. (Article 22) 


La Loi sur la santé mentale est modifiée considérablement de 
fagon a s’aligner sur les deux nouvelles lois, et ses dispositions qui 
ont trait au consentement au traitement sont abrogées, celles-ci 
étant remplacées par les dispositions correspondantes de la Loi de 
1991 sur le consentement au traitement. (Article 18) 


La Législature n’ayant pas encore adopté de version francaise 
de vingt et une des lois modifiées, le projet de loi n’en modifie 
que la version anglaise. (Les deux lois modifiées qui ont été adop- 
tées dans les deux langues sont la Loi de 1986 sur le droit de la 
famille et la Loi de 1987 sur les compagnies de prét et de fiducie). 
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HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


ABSENTEES ACT 


1. Section 6 of the Absentees Act is 
repealed and the following substituted: 


Powers and 
duties of 
court and 
committee 
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SA MAJESTE, sur l’avis et avec le consente- 
ment de l’Assemblée législative de la pro- 
vince de l’Ontario, édicte : 


LOI SUR LES ABSENTS 


1 L’article 6 de la loi intitulée Absentees 
Act («Loi sur les absents») est abrogé et rem- 
placé par ce qui suit : 


6. Where a committee of the estate of an absentee has been 
appointed, the powers and duties of the court and committee are 
the same, with necessary modifications, as the powers and duties 
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CONSENT AND CAPACITY STATUTE LAW 


of the court and of a guardian of property under the Substitute 


Decisions Act, 1991]. 
BULK SALES ACT 


2. Section 2 of the Bulk Sales Act is 
amended by striking out ‘‘committee of the 
estate of a mentally incompetent or incapable 
person, the Public Trustee as committee 
under the Mental Health Act or an order 
made under that Act’’ in the second, third, 
fourth and fifth lines and substituting 
‘‘suardian of property under the Substitute 
Decisions Act, 1991’. 


CHILDREN’S LAW REFORM ACT 


3. Subsection 10 (4) of the Children’s Law 
Reform Act, as re-enacted by the Statutes of 
Ontario, 1986, chapter 64, section 4, is 
repealed and the following substituted: 


Consent to 


rocedure 
; Leste 


CONVEYANCING AND LAW OF PROPERTY ACT 


4. Paragraph 3 of subsection 23 (1) of the 
Conveyancing and Law of Property Act is 
amended by striking out ‘‘committee of a 
mentally incompetent person’’ in the fourth 
and fifth lines and substituting ‘‘guardian of 


property”’. 


CORPORATIONS ACT 


5.—(1) Subsection 37 (5) of the 
Corporations Act is amended by striking out 


‘‘committee of a mentally incompetent per- 


son’’ in the second line. 


(2) Subsection 48 (4) of the Act is amended 
by striking out ‘‘committee of a mentally 
incompetent person’’ in the second line and in 
the seventh line. 


(3) Subsection 57 (1) of the Act is amended 
by striking out ‘‘committee of a mentally 
incompetent person”’ in the first and second 
lines. 


(4) Subsection 57 (2) of the Act is amended 
by striking out ‘‘mentally incompetent per- 
son’’ in the second line and substituting 
‘‘mentally incapable person’’. 


(5) Subsection 57 (3) of the Act is amended 
by striking out ‘‘mentally incompetent per- 
son’’ in the first and second lines and substi- 
tuting ‘‘mentally incapable person’’. 


(6) Subsection 81 (5) of the Act is amended 
by striking out ‘‘committee of a mentally 
incompetent person”’ in the second line. 


LOI SUR LA VENTE EN BLOC 


2 L’article 2 de la loi intitulée Bulk Sales 
Act («Loi sur la vente en bloc») est modifié par 
substitution, a «committee of the estate of a 
mentally incompetent or incapable person, the 
Public Trustee as committee under the Mental 
Health Act or an order made under that Act» 
aux deuxieéme, troisiéme, quatriéme et cin- 
quieme lignes, de «guardian of property 
under the Substitute Decisions Act, 1991». 


LOI PORTANT REFORME DU DROIT DE 
L’ENFANCE 


3 Le paragraphe 10 (4) de la loi intitulée 
Children’s Law Reform Act («Loi portant 
réforme du droit de Venfance»), tel qu’il est 
adopté de nouveau par l’article 4 du chapitre 
64 des Lois de l’Ontario de 1986, est abrogé 
et remplacé par ce qui suit : 


(4) The Consent to Treatment Act, 1991 applies to the blood 


LOI SUR LES ACTES TRANSLATIFS DE 
PROPRIETE ET LE DROIT DES BIENS 


4 La disposition 3 du paragraphe 23 (1) de 
la loi intitulée Conveyancing and Law of Pro- 
perty Act («Loi sur les actes translatifs de pro- 
priété et le droit des biens») est modifiée par 
substitution, a «committee of a mentally 
incompetent person» aux quatriéme et cin- 


quiéme lignes, de «guardian of property». 
LOI SUR LES PERSONNES MORALES 


5 (1) Le paragraphe 37 (5) de la loi intitu- 
lée Corporations Act («Loi sur les personnes 
morales») est modifié par suppression de 
«committee of a mentally incompetent per- 
son» a la deuxiéme ligne. 


(2) Le paragraphe 48 (4) de la Loi est 
modifié par suppression de «committee of a 
mentally incompetent person» a la deuxiéme 
ligne et a la septiéme ligne. 


(3) Le paragraphe 57 (1) de la Loi est 
modifié par suppression de «committee of a 
mentally incompetent person» aux premiere et 
deuxiéme lignes. 

(4) Le paragraphe 57 (2) de la Loi est 
modifié par substitution, a «mentally incom- 


petent person» a la deuxiéme ligne, de 
«mentally incapable person». 


(5) Le paragraphe 57 (3) de la Loi est 
modifié par substitution, 4 «mentally incom- 
petent person» aux premiére et deuxiéme 
lignes, de «mentally incapable person». 


(6) Le paragraphe 81 (5) de la Loi est 
modifié par suppression de «committee of a 
mentally incompetent person» a la deuxiéme 
ligne. 


1991 


Transition 


Idem 


Idem 


Idem 


Idem 


CONSENTEMENT ET CAPACITE 


(7) Section 91 of the Act is amended by 
striking out ‘‘committee of a mentally incom- 
petent person”’ in the first and second lines, 
and by striking out ‘‘mentally incompetent 
person’’ in the fourth and fifth lines and sub- 
stituting ‘‘mentally incapable person’’. 


(8) Subsection 111 (2) of the Act is 
amended by striking out ‘‘committee of a 
mentally incompetent person’’ in the second 
and third lines. 


DEVELOPMENTAL SERVICES ACT 


6.—(1) Sections 10 to 18 and 20 to 34 of 
the Developmental Services Act are repealed. 


(2) If, before the day this Act comes into 
force, a certificate of incompetence was issued 
or deemed to have been issued under section 
10 of the Act in respect of a resident, the 
Public Guardian and Trustee is the resident’s 
statutory guardian of property as if the 
guardianship had been created under section 
16 of the Substitute Decisions Act, 1991. 


(3) An advocate as defined in the Substitute 


Decisions Act, 1991 shall meet with the resi- 


dent and explain the statutory guardianship 
and the resident’s rights in connection with it. 


(4) A statutory guardianship referred to in 
subsection (2) is terminated on the second 
anniversary of the coming into force of this 
Act, unless an advocate, before that day, 
makes a statement in writing to the Public 
Guardian and Trustee, and to the statutory 
guardian, if another person is the statutory 
guardian, certifying that he or she has com- 
plied with subsection (3) and is satisfied that 
the resident does not object to the statutory 
guardianship. 


(5) If a notice of continuance was issued 
under section 15 of the Act before the day this 
Act comes into force, the Public Guardian 
and Trustee is the resident’s statutory guard- 
ian of property as if the guardianship had 
been created under section 16 of the Substitute 
Decisions Act. 


(6) A statutory guardianship referred to in 
subsection (5) is terminated on the day that is 
three months after the resident’s discharge 
from the facility. 


DRAINAGE ACT 


7. Paragraph 20 of section 1 of the 
Drainage Act is repealed and the following 
substituted: 
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(7) L’article 91 de la Loi est modifié par 
suppression de «committee of a mentally 
incompetent person» aux premiére et 
deuxiéme lignes, et par substitution, a 
«mentally incompetent person» aux quatriéme 
et cinquiéme lignes, de «mentally incapable 
person». 


(8) Le paragraphe 111 (2) de la Loi est 
modifié par suppression de «committee of a 
mentally incompetent person» aux deuxiéme 
et troisiéme lignes. 


LOI SUR LES SERVICES AUX PERSONNES 
ATTEINTES D’UN HANDICAP DE 
DEVELOPPEMENT 


6 (1) Les articles 10 4 18 et 20 a 34 de la 
loi intitulée .Developmental Services Act («Loi 
sur les services aux personnes atteintes d’un 
handicap de développement») sont abrogés. 


(2) Si, avant le jour de l’entrée en vigueur 
de la présente loi, un certificat d’incapacité a 
été ou est réputé avoir été délivré aux termes 
de l’article 10 de la Loi 4 l’égard d’un rési- 
dent, le Tuteur et curateur public est le tuteur 
légal aux biens de ce dernier comme si la 
tutelle avait été créée en vertu de I’article 16 
de la Loi de 1991 sur la prise de décisions au 
nom d’autrui. 


(3) Un intervenant au sens de la Loi de 
1991 sur la prise de décisions au nom d’autrui 
rencontre le résident et lui explique la tutelle 
légale et ses droits a cet égard. 


(4) La tutelle légale visée au paragraphe (2) 
prend fin le jour du deuxiéme anniversaire de 
l’entrée en vigueur de la présente loi 4 moins 
qu’un intervenant, avant ce jour, ne remette 
une déclaration écrite au Tuteur et curateur 
public, et au tuteur légal s’il s’agit d’une 
autre personne, attestant qu’il s’est conformé 
au paragraphe (3) et qu’il est convaincu que 


. le résident ne s’oppose pas a la tutelle légale. 


(5) Si un avis de prorogation de la curatelle 
a été délivré aux termes de l’article 15 de Ia 
Loi avant le jour de l’entrée en vigueur de la 
présente loi, le Tuteur et curateur public est 
le tuteur légal aux biens du résident comme si 
la tutelle avait été créée en vertu de |’article 
16 de la Loi sur la prise de décisions au nom 
d@’autrui. 


(6) La tutelle légale visée au paragraphe (5) 
prend fin le jour qui tombe trois mois aprés 
la mise en congé du résident de I’établisse- 
ment. 


LOI SUR LE DRAINAGE 


7 La disposition 20 de l’article 1 de la loi 
intitulée Drainage Act («Loi sur le drainage») 
est abrogée et remplacée par ce qui suit : 


Disposition 
transitoire 


Idem 


Idem 


Idem 


Idem 


Guardian of 
property 


PGs 
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20. ‘‘owner”’ includes a guardian of property and a guardian, 
executor, administrator or trustee in whom land is vested. 


EDUCATION ACT 


8. Paragraph 23 of subsection 150 (1) of 
the Education Act is amended by striking out 
‘‘the consent of the parents or guardian of the 
child’? in the last two lines and substituting 
‘‘consent that complies with the Consent to 
Treatment Act, 1991’’. 


ESTATES ADMINISTRATION ACT 


9. Subsection 17 (4) of the Estates Adminis- 
tration Act is repealed and the following 
substituted: 


Patient in 
psychiatric 
facility 


LOI SUR L’EDUCATION 


8 La disposition 23 du paragraphe 150 (1) 
de la loi intitulée Education Act («Loi sur 
l'éducation») est modifiée par substitution, a 
«the consent of the parents or guardian of the 
child» aux deux derniéres lignes, de «consent 
that complies with the Consent to Treatment 
Act, 1991». 


LOI SUR L’ADMINISTRATION DES 
SUCCESSIONS 


9 Le paragraphe 17 (4) de la loi intitulée 
Estates Administration Act («Loi sur Vadminis- 
tration des successions») est abrogé et rem- 
placé par ce qui suit : 


(4) Where a person beneficially entitled is a patient in a psy- 
chiatric facility under the Mental Health Act and the Public 


Guardian and Trustee is his or her guardian of property, the 
Public Guardian and Trustee may give the concurrence and 
approval required by subsections (2) and (3). 


EXPROPRIATIONS ACT 


10. Clause 1 (1) (h) of the Expropriations 
Act is repealed and the following substituted: 


LOI SUR L’EXPROPRIATION 


10 L’alinéa 1 (1) (h) de la loi intitulée 
Expropriations Act («Loi sur Vexpropriation») 
est abrogé et remplacé par ce qui suit : 


(h) ‘“‘owner” includes a mortgagee, tenant, execution creditor, 
a person entitled to a limited estate or interest in land, a 
guardian of property, and a guardian, executor, adminis- 
trator or trustee in whom land is vested. 


FAMILY LAW ACT, 1986 


11. Subsection 55 (3) of the Family Law 
Act, 1986 is repealed and the following 
substituted: 


(3) If a mentally incapable person has a 
guardian of property other than his or her 
own spouse, the guardian may enter into a 
domestic contract or give any waiver or con- 
sent under this Act on the person’s behalf, 
subject to the approval of the court, given in 
advance. 


(4) In all other cases of mental incapacity, 
the Public Guardian and Trustee has power 
to act on the person’s behalf in accordance 
with subsection (3). © 


HEALING ARTS RADIATION PROTECTION ACT 


12. Clause 21 (2) (c) of the Healing Arts 
Radiation Protection Act is repealed and the 
following substituted: 


LOI DE 1986 SUR LE DROIT DE LA FAMILLE 


11 Le paragraphe 55 (3) de la Loi de 1986 
sur le droit de la famille est abrogé et rem- 
placé par ce qui suit : 


(3) Si un incapable mental a un tuteur aux 
biens autre que son propre conjoint, le 
tuteur peut conclure un contrat familial ou 
donner la renonciation ou le consentement 
prévus par la présente loi au nom de Il’ inca- 
pable, sous réserve de l’approbation préala- 
ble du tribunal. 


(4) Dans tout autre cas d’incapacité men- 
tale, le Tuteur et curateur public peut agir au 
nom de la personne conformément au para- 
graphe (3). 


LOI SUR LA PROTECTION CONTRE LES 
RAYONS X 


12 L’alinéa 21 (2) (c) de la loi intitulée 
Healing Arts Radiation Protection Act («Loi 
sur la protection contre les rayons X») est 
abrogé et remplacé par ce qui suit : 


(c) to the person who provided a service to which the infor- 
mation is related, the person’s solicitor, other personal 
representative, executor, administrator, guardian of prop- 
erty, trustee in bankruptcy or other legal representative. 


1991 


Tuteur aux 
biens 


ECP: 
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LOI SUR L’ASSURANCE-SANTE 
13 L’alinéa 44 (2) (c) de la loi intitulée 


CONSENTEMENT ET CAPACITE 


HEALTH INSURANCE ACT 
13. Clause 44 (2) (c) of the Health Insur- 


ance Act is repealed and the following Health Insurance Act («Loi sur 
substituted: Vassurance-santé») est abrogé et remplacé par 
ce qui suit : 


(c) to the person who provided the service, the person’s solici- 
tor, other personal representative, executor, administrator, 
guardian of property, trustee in bankruptcy or other legal 
representative. 


HEALTH PROTECTION AND PROMOTION ACT, LOI DE 1983 SUR LA PROTECTION ET LA 
1983 PROMOTION DE LA SANTE 


14.—(1) Section 22 of the Health Protection 14 (1) L’article 22 de la loi intitulée 
and Promotion Act, 1983 is amended by add- Health Protection and Promotion Act, 1983 
ing the following subsection: («Loi de 1983 sur la protection et la promotion 

de la santé») est modifié par adjonction du 
paragraphe suivant : 


Recut (Sa) An order under this section that requires the person to 


not required Whom it is directed to submit to an examination by a physician as 
described in clause (4) (f) or to place himself or herself under the 
care and treatment of a physician as described in clause (4) (g) is 
binding on the person, even if consent is not given in accordance 
with the Consent to Treatment Act, 1991. 


(2) Section 35 of the Act is amended by (2) L’article 35 de la Loi est modifié par 
adding the following subsection: adjonction du paragraphe suivant : 


Soe (7a) An order made under this section is authority to examine 


not required the person and treat him or her for the virulent disease in accor- 
dance with generally accepted medical practice, even if consent is 
not given in accordance with the Consent to Treatment Act, 1991. 


(3) Subsection 37a (2) of the Act, as re- 
enacted by the Statutes of Ontario, 1987, 
chapter 32, section 1, is repealed and the fol- 


(3) Le paragraphe 37a (2) de la Loi, tel 
qu’il est adopté de nouveau par I’article 1 du 
chapitre 32 des Lois de l’Ontario de 1987, est 


lowing substituted: abrogé et remplacé par ce qui suit : 


es (2) In addition to obtaining consent to the administration of 
patients the immunizing agent in accordance with the Consent to Treat- 


ment Act, 1991, the physician or other person authorized to 
administer it shall cause the person who gives consent to be 
informed of the importance of reporting to a physician forthwith 
any reaction that might be a reportable event. 


LAND REGISTRATION REFORM ACT, 1984 


15. Paragraph 3 of subsection 5 (1) of the 
Land Registration Reform Act, 1984 is 
amended by striking out ‘‘committee of a 
mentally incompetent person”? in the fourth 
line and substituting ‘‘guardian of the prop- 
erty of a mentally incapable person’’. 


LAND TITLES ACT 


16. Section 76 of the Land Titles Act is 
repealed and the following substituted: 


LOI DE 1984 PORTANT REFORME DE 
L’ENREGISTREMENT IMMOBILIER 


15 La disposition 3 du paragraphe 5 (1) de 
la loi intitulée Land Registration Reform Act, 
1984 («Loi de 1984 portant réforme de l’enre- 
gistrement immobilier>) est modifiée par sub- 
stitution, 4 «committee of a mentally incom- 
petent person» a la quatriéme ligne, de 
«guardian of the property of a mentally inca- 
pable person». 


LOI SUR L’ENREGISTREMENT DES DROITS 
IMMOBILIERS 


16 L/’article 76 de la loi intitulée Land Tit- 
les Act («Loi sur Venregistrement des droits 
immobiliers») est abrogé et remplacé par ce 
qui suit : 


Guardian 76.—(1) The guardian of the property of a minor or of a men- 
tally incapable person may make an application, give consent, do 
an act or be party to a proceeding under this Act if the minor or 


N 
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mentally incapable person could have done so if free from dis- 
ability. 


im (2) The guardian shall represent the minor or mentally incapa- 
ble person for the purposes of this Act. 


ior (3) If a minor or a mentally incapable person has no guardian 
of property, the Official Guardian has power to act under subsec- 
tions (1) and (2), or the land registrar may appoint a person with 
power to act under those subsections. 


= (4) If a person yet unborn is interested, subsection (3) applies, 
with necessary modifications. 


LOAN AND TRUST CORPORATIONS ACT, 1987 


17.—(1) The definition of ‘‘personal repre- 
sentative’’ in section 1 of the Loan and Trust 
Corporations Act, 1987 is amended by striking 
out ‘‘or the committee of or curator to a men- 
tally incompetent person’’ in the second and 
third lines. 


(2) The definition of ‘‘trust corporation’’ in 
section 1 of the Act is amended by striking 
out ‘‘guardian of a minor’s estate or commit- 
tee of a mentally incompetent person’s estate’’ 
in the fourth and fifth lines and substituting 
‘‘guardian of property’’. 


MENTAL HEALTH ACT 


18.—(1) Section 1 of the Mental Health 
Act, aS amended by the Statutes of Ontario, 
1986, chapter 64, section 33 and 1987, chap- 
ter 37, section 1, is further amended by relet- 
tering clause (a) as clause (aa) and by adding 
the following clauses: 


LOI DE 1987 SUR LES COMPAGNIES DE PRET 
ET DE FIDUCIE 


17 (1) La définition de «ayant droit» a 
article 1 de la Loi de 1987 sur les compagnies 
de prét et de fiducie est modifiée par suppres- 
sion de «ou curateur a la personne ou aux 
biens d’une personne frappée d’incapacité 
mentale» aux deuxiéme, troisiéme et qua- 
triéme lignes. 


(2) La définition de «compagnie de fiducie» 
a l’article 1 de la Loi est modifiée par sup- 
pression de «d’un enfant mineur ou curateur 
aux biens d’une personne frappée d’incapacité 
mentale» aux cinquiéme et sixiéme lignes. 


LOI SUR LA SANTE MENTALE 


18 (1) L’article 1 de la loi intitulée Mental 
Health Act («Loi sur la santé mentale»), tel 
qu’il est modifié par l’article 33 du chapitre 
64 des Lois de l’Ontario de 1986 et par l’arti- 
cle 1 du chapitre 37 des Lois de l’Ontario de 
1987, est modifié de nouveau par substitution, 
a la désignation d’alinéa (a), de la désignation 
d’alinéa (aa) et par adjonction des alinéas 
suivants : 


(a) “advocate” means a person who works as an advocate, 
whether on a paid or voluntary basis, for the Advocacy 
Commission or in a community program operated under 


the Advocacy Act, 1991; 


(ab) “Board” means the Consent and Capacity Review Board 
established by the Consent to Treatment Act, 1991. 


(2) Clause 1 (ba) of the Act, as enacted by 
the Statutes of Ontario, 1987, chapter 37, sec- 
tion 1, is repealed and the following 
substituted: 


(2) L’alinéa 1 (ba) de la Loi, tel qu’il est 
adopté par l’article 1 du chapitre 37 des Lois 
de l’Ontario de 1987, est abrogé et remplacé 
par ce qui suit : 


(ba) “informal patient”? means a person who is a patient in a 
psychiatric facility, having been admitted with the consent 
of another person who is entitled to give or refuse consent 
to treatment on his or her behalf under the Consent to 


Treatment Act, 1991. 


(3) Clause 1 (sa) of the Act, as enacted by 
the Statutes of Ontario, 1987, chapter 37, sec- 
tion 1, is repealed. 


(4) Clause 1 (ta) of the Act, as enacted by 
the Statutes of Ontario, 1986, chapter 64, sec- 
tion 33, is repealed. 


(3) L’alinéa 1(sa) de la Loi, tel qu’il est 
adopté par larticle 1 du chapitre 37 des Lois 
de l’Ontario de 1987, est abrogé. 


(4) L’alinéa 1 (ta) de la Loi, tel qu’il est 
adopté par l’article 33 du chapitre 64 des Lois 
de l’Ontario de 1986, est abrogé. 
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(5) L’article 1 de la Loi est modifié en 
outre par adjonction du paragraphe suivant : 


CONSENTEMENT ET CAPACITE 


(5) Section 1 of the Act is further amended 
by adding the following subsection: 


Meaning of 


“explain” (2) An advocate or other person whom this Act requires to 


explain a matter satisfies that requirement by explaining the mat- 
ter to the best of his or her ability and in a manner that 
addresses the special needs of the person receiving the explana- 


tion, whether that person understands it or not. 


(6) The Act is amended by striking out 
“‘review board’’ and ‘‘board’’ wherever they 
occur and substituting in each case ‘‘Board’’. 


(7) Sections la, 1b, lc and 1d of the Act, 
as enacted by the Statutes of Ontario, 1987, 
chapter 37, section 2, are repealed. 


(8) Subsection 8a (6) of the Act, as enacted 
by the Statutes of Ontario, 1986, chapter 64, 
section 33, is repealed and the following 
substituted: 


Procedure 


(6) La Loi est modifiée par substitution, a 
«review board» et «board» partout ou ils figu- 
rent, de «Board». 


(7) Les articles la, 1b, 1c et 1d de la Loi, 
tels qu’ils sont adoptés par l’article 2 du cha- 
pitre 37 des Lois de l’Ontario de 1987, sont 
abrogés. 


(8) Le paragraphe 8a (6) de la Loi, tel qu’il 
est adopté par l’article 33 du chapitre 64 des 
Lois de Ontario de 1986, est abrogé et rem- 
placé par ce qui suit : 


(6) Sections 33 and 33a of this Act and sections 36 to 41 of the 


Consent to Treatment Act, 1991 apply to an application under 
subsection (1), with necessary modifications. 


(9) Clause 29 (3) (b) of the Act, as 
amended by the Statutes of Ontario, 1987, 
chapter 37, section 4, is repealed and the fol- 
lowing substituted: 


(9) L’alinéa 29 (3) (b) de la Loi, tel qu’il 
est modifié par l’article 4 du chapitre 37 des 
Lois de l’Ontario de 1987, est abrogé et rem- 
placé par ce qui suit : 


(b) where the patient is not mentally competent, any person 
with the consent of the person entitled to give or refuse 
consent to treatment on the patient’s behalf under the 
Consent to Treatment Act, 1991 or of the representative 
appointed under section 29b or 29c. 


(10) Clause 29 (3) (e) of the Act, as 
amended by the Statutes of Ontario, 1987, 
chapter 37, section 4, is repealed and the fol- 
lowing substituted: 


(10) L’alinéa 29 (3) (e) de la Loi, tel qu’il 
est modifié par l’article 4 du chapitre 37 des 
Lois de l’Ontario de 1987, est abrogé et rem- 
placé par ce qui suit : 


(e) with the patient’s consent or, where the patient is not 
mentally competent, with the consent of the person enti- 
tled to give or refuse consent to treatment on the patient’s 
behalf under the Consent to Treatment Act, 1991 or of the 
representative appointed under section 29b or 29c or, 
where delay in obtaining consent would endanger the life, 
limb or a vital organ of the patient, without consent, a 
person currently involved in the direct health care of the 
patient in a health facility. 


(11) Subsection 29 (9) of the Act, as 
amended by the Statutes of Ontario, 1986, 
chapter 64, section 33 and 1987, chapter 37, 
section 4, is repealed and the following 
substituted: 


Disclosure in 
proceeding 


(11) Le paragraphe 29 (9) de la Loi, tel 
qu’il est modifié par l’article 33 du chapitre 
64 des Lois de l’Ontario de 1986 et par l’arti- 
cle 4 du chapitre 37 des Lois de l’Ontario de 
1987, est abrogé et remplacé par ce qui suit : 


(9) No person shall disclose in a proceeding in any court or 


before any body any information in respect of a patient obtained 
in the course of assessing or treating the patient, or in the course 
of assisting in his or her assessment or treatment, or in the 
course of employment in the psychiatric facility, except, 


(a) where the patient is mentally competent, with the patient’s 
consent; 


(b) where the patient is not mentally competent, with the con- 
sent of the person entitled to give or refuse consent to 
treatment on the patient’s behalf under the Consent to 
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Treatment Act, 1991 or of the representative appointed 
under section 29b or 29c; or 


(c) where the court or, in the case of a proceeding not before 
a court, the Divisional Court determines, after a hearing 
from which the public is excluded and that is held on 
notice to the patient or (if the patient is not mentally com- 
petent) the person or representative referred to in clause 
(b), that the disclosure is essential in the interests of jus- 


tice. 

(12) Subsection 29a (12) of the Act, as (12) Le paragraphe 29a (12) de la Loi, tel 
enacted by the Statutes of Ontario, 1986, qu’il est adopté par l’article 33 du chapitre 64 
chapter 64, section 33, is repealed and the fol- des Lois de l’Ontario de 1986, est abrogé et 
lowing substituted: remplacé par ce qui suit : 

Order final (12) The Board’s order, on an application made under subsec- 
tion (4), is final and not subject to appeal or review. 

(13) Subsection 29a (15) of the Act, as (13) Le paragraphe 29a (15) de la Loi, tel 
enacted by the Statutes of Ontario, 1986, qu’il est adopté par l’article 33 du chapitre 64 
chapter 64, section 33, is repealed and the fol- des Lois de Ontario de 1986, est abrogé et 
lowing substituted: remplacé par ce qui suit : 

ideas (15) Sections 33 and 33a of this Act and sections 36 to 41 of 


the Consent to Treatment Act, 1991 apply to an application under 
subsection (14), with necessary modifications. 


(14) Subsection 29a (16) of the Act, as (14) Le paragraphe 29a (16) de la Loi, tel 
enacted by the Statutes of Ontario, 1986, qu’il est adopté par l’article 33 du chapitre 64 
chapter 64, section 33 and amended by 1987, des Lois de Ontario de 1986 et modifié par 


chapter 37, section 5, is repealed and the fol- Particle 5 du chapitre 37 des Lois de l’Onta- 
lowing substituted: rio de 1987, est abrogé et remplacé par ce qui 
suit : 
Pateunae (16) Where a patient is not mentally competent, the person 


mentally 3 4 5 5 
competent entitled to give or refuse consent to treatment on the patient’s 


behalf under the Consent to Treatment Act, 1991 or the represen- 
tative appointed under section 29b or 29c is entitled to examine 
and copy the clinical record of the patient’s observation, assess- 
ment, care and treatment in a psychiatric facility or a copy of 
that record. 


(15) The Act is further amended by adding (15) La Loi est modifiée en outre par 
the following sections: adjonction des articles suivants : 
Repaaseuta- 29b.—(1) A person who is at least sixteen years old and is 


tive 3 : 
mentally competent to do so may appoint a representative for the 


purposes of subsections 29 (3), 29 (9) and 29a (16) (access to 
clinical record). 


Criteria (2) The representative must be at least sixteen years old and 
must be apparently mentally competent for the purposes of exer- 
cising access to the person’s clinical record and giving or refusing 
consent to its disclosure to other persons. 


Ranking (3) If the representative and a person referred to in subsection 
16 (1) of the Consent to Treatment Act, 1991 both claim the 
authority to exercise access to a clinical record or to give or 
refuse consent to its disclosure to other persons, the matter shall 
be determined as if the representative had been appointed by the 
Board under section 27 of that Act. 


Rules (4) The following rules apply with respect to the appointment 
of a representative under this section: 


1. Within forty-eight hours after a patient is admitted to or 
registered in a psychiatric facility, the attending physician 
shall inform him or her of the right to appoint a represen- 
tative and shall give him or her a notice in the prescribed 
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form setting out the powers and responsibilities of a repre- 
sentative. 


2. An appointment shall be made in writing in the presence 
of a witness. 


3. An appointment may be subject to any conditions and 
restrictions that are contained in it and are not inconsistent 
with this Act. 


4. A person who has appointed a representative may revoke 
the appointment, in writing, while mentally competent to 
appoint a representative. 


5. If a patient gives or transmits to the officer in charge a 
document appointing a representative or revoking an 
appointment, the officer in charge shall transmit the docu- 
ment to the representative forthwith. 


Application 
to Board 


29c.—(1) A patient who is at least sixteen years old, has not 
appointed a representative under section 29b and is not mentally 
competent to do so may apply to the Board for the appointment 
of a representative for the purposes of subsections 29 (3), 29 (9) 
and 29a (16) (access to clinical record). 
Physician’s 


Sete. (2) As soon as possible after determining that the patient is 


not competent to appoint a representative, the attending physi- 
cian shall inform him or her of the right to apply to the Board 
for the appointment of a representative and shall give him or her 
a notice in the prescribed form setting out the powers and 
responsibilities of a representative. 


Partics (3) The following persons are parties to the application: 
1. The patient. 
2. The proposed representative. 


3. The person entitled to give or refuse consent to treatment 
on the patient’s behalf under the Consent to Treatment 
Acie 991; 


4. Any other person specified by the Board. 


Criteria (4) The Board shall appoint a person as representative for the 
patient only if, 


(a) the Board is satisfied that the person is at least sixteen 
years old, is apparently mentally competent for the pur- 
poses of exercising access to the patient’s clinical record 
and giving or refusing consent to its disclosure to other 
persons, and consents to the appointment; 


(b) the Board is of the opinion that the appointment is in the 
patient’s interest. 


Different 
person 


(5) If the patient approves, the Board may appoint a different 
person than the one proposed in the application. 


ene it (6) If the patient approves them, the Board may set out in the 


tions order appointing the representative conditions and restrictions 
that are not inconsistent with this Act. 


(16) Section 30 of the Act, as amended by 
the Statutes of Ontario, 1986, chapter 64, sec- 
tion 33, is repealed. 


(17) Section 30a of the Act, as enacted by 
the Revised Statutes of Ontario, 1980, chapter 
262, section 66 and amended by the Statutes 
of Ontario, 1986, chapter 64, section 33 and 
1987, chapter 37, section 6, is repealed and 
the following substituted: 


(16) L’article 30 de la Loi, tel qu’il est 
modifié par lVarticle 33 du chapitre 64 des 
Lois de l’Ontario de 1986, est abrogeé. 


(17) L’article 30a de la Loi, tel qu’il est 
adopté par Varticle 66 du chapitre 262 des 
Lois refondues de |’Ontario de 1980 et modi- 
fié par l’article 33 du chapitre 64 des Lois de 
l'Ontario de 1986 et par l’article 6 du chapi- 
tre 37 des Lois de l’Ontario de 1987, est 
abrogé et remplacé par ce qui suit : 
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Notices 30a.—({1) An attending physician who completes a certificate 

certificate : canna we 
of involuntary admission or a certificate of renewal shall 
promptly give the patient a written notice of the fact that states 
the reasons for the detention and indicates the patient is entitled 
to a hearing before the Board, and shall also promptly notify an 
advocate. 

aya (2) The advocate shall promptly meet with the patient and 
explain to him or her the significance of the certificate and the 
right to have it reviewed by the Board. 

Sincere (3) A physician who determines that a patient is not mentally 
competent to examine a clinical record or to give or refuse con- 
sent to its disclosure to other persons shall promptly give the 
patient a written notice of the fact that states the reasons for the 
detention and indicates the patient is entitled to a hearing before 
the Board, and shall also promptly notify an advocate. 

Advocate (4) The advocate shall promptly meet with the patient and 
explain to him or her the significance of the determination and 
the right to have it reviewed by the Board. 

Notice of (5) Whenever a child has a right to apply to the Board under 

child’s right : é . : : 
section 8a, the officer in charge shall promptly give the child a 
written notice of the fact that states the reasons for the detention 
and indicates the child is entitled to a hearing before the Board, 
and shall also promptly notify an advocate. 

piuetat (6) The advocate shall promptly meet with the child and 
explain to him or her the right to apply to the Board under sec- 
tion 8a. 

Exception (7) Subsections (2), (4) and (6) do not apply if the person 
himself or herself refuses to meet with the advocate. 

Assistance (8) At the person’s request, the advocate shall assist him or 
her in making an application to the Board and in obtaining legal 
services. 

ae 30b.—(1) The attending physician of a person who is the sub- 

ae ject of an application for assessment under section 9 or an order 
under section 26 shall promptly give the person a written notice 
of the application or order. 

Idem 


(2) The notice shall state the reasons for the detention and 
shall indicate that the person has the right to retain and instruct 
counsel without delay. 


(18) Section 31 of the Act, as amended by 
the Statutes of Ontario, 1986, chapter 64, sec- 
tion 33 and 1987, chapter 37, section 7, is fur- 
ther amended by adding the following 
subsection: 


(18) L’article 31 de la Loi, tel qu’il est 
modifié par l’article 33 du chapitre 64 des 
Lois de l’Ontario de 1986 et par l’article 7 du 
chapitre 37 des Lois de l’Ontario de 1987, est 
modifié de nouveau par adjonction du para- 
graphe suivant : 


Composition —_ (6) The following rules apply with respect to the composition 


and quorum 


of panels and quorum of panels of the Board that hear applications under 


this section: 


1. A three-member panel shall consist of a psychiatrist, a 
lawyer and a third person who is neither a psychiatrist nor 
a lawyer. Despite subsection 35 (4) of the Consent to 
Treatment Act, 1991 (majority of panel constitutes quo- 
rum), all the members of the panel are required to make 


up the quorum. 


2. A five-member panel shall include one or two psychiatrists 
and one or two lawyers. The other member or members 
shall be persons who are neither psychiatrists nor lawyers. 
A psychiatrist, a lawyer and a member who is neither a 
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psychiatrist nor a lawyer are required to make up the quo- 


rum. 


(19) Sections 33b and 33c of the Act, as re- 
enacted by the Statutes of Ontario, 1986, 
chapter 64, section 33, are repealed. 


(20) Sections 33d and 33e of the Act, as 
enacted by the Revised Statutes of Ontario, 
1980, chapter 262, section 67 and amended by 
the Statutes of Ontario, 1986, chapter 64, sec- 
tion 33, are repealed. 


(21) Subsection 33f (1) of the Act, as 
enacted by the Revised Statutes of Ontario, 
1980, chapter 262, section 67 and amended by 
the Statutes of Ontario, 1986, chapter 64, sec- 
tion 33, is repealed and the following 
substituted: 


Appeal to 
court 


(19) Les articles 33b et 33c de la Loi, tels 
qu’ils sont adoptés de nouveau par l’article 33 
du chapitre 64 des Lois de l’Ontario de 1986, 
sont abrogés. 


(20) Les articles 33d et 33e de la Loi, tels 
qu’ils sont adoptés par l’article 67 du chapitre 
262 des Lois refondues de l’Ontario de 1980 
et modifiés par l’article 33 du chapitre 64 des 
Lois de l’Ontario de 1986, sont abrogés. 


(21) Le paragraphe 33f (1) de la Loi, tel 
qu’il est adopté par l’article 67 du chapitre 
262 des Lois refondues de |’Ontario de 1980 
et modifié par l’article 33 du chapitre 64 des 
Lois de Ontario de 1986, est abrogé et rem- 
placé par ce qui suit : 


(1) A party to a proceeding under this Act before the Board 


_may appeal the Board’s decision to the Ontario Court (General 


Division). 
(22) Subsection 33f (la) of the Act, as 


enacted by the Statutes of Ontario, 1986, 
chapter 64, section 33, is repealed. 


(23) Subsections 33f (1b) and (1c) of the 
Act, as enacted by the Statutes of Ontario, 
1986, chapter 64, section 33, are repealed and 
the following substituted: 


(22) Le paragraphe 33f (la) de la Loi, tel 
qu’il est adopté par l’article 33 du chapitre 64 
des Lois de l’Ontario de 1986, est abrogé. 


(23) Les paragraphes 33f (1b) et (1c) de la 
Loi, tels qu’ils sont adoptés par l’article 33 du 
chapitre 64 des Lois de l’Ontario de 1986, 
sont abrogés et remplacés par ce qui suit : 


idem (1b) Section 41 of the Consent to Treatment Act, 1991 applies 


to the appeal. 


(24) Subsection 33f (le) of the Act, as re- 
enacted by the Statutes of Ontario, 1987, 
chapter 37, section 10, is amended by striking 
out ‘‘applies’’ in the fourth line and substitut- 
ing ‘‘makes a motion’’. 


(25) Subsection 33f (2) of the Act, as re- 
enacted by the Statutes of Ontario, 1986, 
chapter 64, section 33, is repealed. 


(26) Subsection 33f (2a) of the Act, as 
enacted by the Statutes of Ontario, 1986, 
chapter 64, section 33, is repealed. 


(27) Subsection 33f (3) of the Act, as 
enacted by the Revised Statutes of Ontario, 
1980, chapter 262, section 67, is repealed. 


(28) Subsections 33f (4), (5) and (6) of the 
Act, as enacted by the Revised Statutes of 
Ontario, 1980, chapter 262, section 67 and 


amended by the Statutes of Ontario, 1986, 


chapter 64, section 33, are repealed. 


(29) Section 35 of the Act, as re-enacted by 
the Statutes of Ontario, 1987, chapter 37, sec- 
tion 11, is repealed and the following 
substituted: 


Psychosur- 
gery 


(24) Le paragraphe 33f (le) de la Loi, tel 
qu’il est adopté de nouveau par l’article 10 du 
chapitre 37 des Lois de l’Ontario de 1987, est 
modifié par substitution, 4 «applies» a la qua- 
trieme ligne, de «makes a motion». 


(25) Le paragraphe 33f (2) de la Loi, tel 
qu’il est adopté de nouveau par I’article 33 du 
chapitre 64 des Lois de l’Ontario de 1986, est 
abrogé. 


(26) Le paragraphe 33f (2a) de la Loi, tel 
qu’il est adopté par l’article 33 du chapitre 64 
des Lois de Il’Ontario de 1986, est abrogé. 


(27) Le paragraphe 33f (3) de la Loi, tel 
qu’il est adopté par l’article 67 du chapitre 
262 des Lois refondues de |’Ontario de 1980, 
est abrogé. 


(28) Les paragraphes 33f (4), (5) et (6) de 
la Loi, tels qu’ils sont adoptés par l’article 67 
du chapitre 262 des Lois refondues de |’Onta- 
rio de 1980 et modifiés par l’article 33 du 
chapitre 64 des Lois de l’Ontario de 1986, 
sont abrogés. 


(29) L’article 35 de la Loi, tel qu’il est 
adopté de nouveau par l’article 11 du chapi- 
tre 37 des Lois de l’Ontario de 1987, est 
abrogé et remplacé par ce qui suit : 


35.—(1) Psychosurgery shall not be administered to an invol- 
untary patient, to a person who is incapable of giving or refusing 


consent to psychosurgery on his or her own behalf for the pur- 
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poses of the Consent to Treatment Act, 1991, or to a person who 
is remanded or detained in a psychiatric facility pursuant to the 
Criminal Code (Canada). 


Hee (2) Psychosurgery is any procedure that, by direct or indirect 
access to the brain, removes, destroys or interrupts the continuity 
of histologically normal brain tissue, or that inserts indwelling 
electrodes for pulsed electrical stimulation for the purpose of 
altering behaviour or treating psychiatric illness, but does not 
include neurological procedures used to diagnose or treat organic 
brain conditions, intractable physical pain or epilepsy, if these 
conditions are clearly demonstrable. 


(30) Sections 35a, 35b and 35c of the Act, (30) Les articles 35a, 35b et 35c de la Loi, 
as enacted by the Statutes of Ontario, 1987, tels qu’ils sont adoptés par l’article 12 du cha- 
chapter 37, section 12, are repealed. pitre 37 des Lois de l’Ontario de 1987, sont 

abrogés. 

(31) Sections 36 and 37 of the Act are (31) Les articles 36 et 37 de la Loi sont 
repealed and the following substituted: abrogés et remplacés par ce qui suit : 


Examination = 36,—(1) Forthwith on a patient’s admission to a psychiatric 
on admission ee ne ; ; ; 
to determine facility, a physician shall examine him or her to determine 


capacity whether the patient is capable of managing property. 

pape eds (2) A patient’s attending physician may examine him or her at 

fimes any time to determine whether the patient is capable of manag- 
ing property. 

Clinical (3) After an examination under subsection (1) or (2), the phy- 


record oe n ; ‘ ; 2 
sician shall note his or her determination, with reasons, in the 


patient’s clinical record. 


laa of (4) If the physician determines that the patient is not capable 
Pantas ot managing property, he or she shall issue a certificate of inca- 
pacity in the prescribed form, and the officer in charge shall 

transmit the certificate to the Public Guardian and Trustee. 


idem (5) If the circumstances are such that the Public Guardian and 
Trustee should immediately assume management of the patient’s 
property, the officer in charge (or the physician who examined 
the patient, if the officer in charge is absent) shall notify the Pub- 
lic Guardian and Trustee of the matter as quickly as possible. 


Exception (6) This section does not apply if the patient’s property is 
under guardianship under the Substitute Decisions Act, 1991. 


Financial 37. When a certificate of incapacity is issued, the officer in 
statement . : ° . ° 
charge shall forthwith transmit a financial statement in the pre- 
scribed form to the Public Guardian and Trustee. 


(32) Section 38 of the Act, as amended by (32) L’article 38 de la Loi, tel qu’il est 
the Statutes of Ontario, 1983, chapter 75, sec- modifié par l’article 1 du chapitre 75 des Lois 
tion 1, is repealed and the following de l’Ontario de 1983, est abrogé et remplacé 
substituted: par ce qui suit : 


os one 38. The attending physician of a patient with respect to whom 
a certificate of incapacity has been issued may, after examining 
the patient for that purpose, cancel the certificate, and the officer 
in charge shall transmit a notice of cancellation in the prescribed 
form to the Public Guardian and Trustee. 


(33) Sections 39, 40 and 41 of the Act are (33) Les articles 39, 40 et 41 de la Loi sont 
repealed and the following substituted: abrogés et remplacés par ce qui suit : 
ae ae 39.—(1) Within twenty-one days before the discharge from 


discharge to the psychiatric facility of a patient with respect to whom a certifi- 

determine cate of incapacity has been issued, the attending physician shall 

Bienes examine him or her to determine whether the patient is capable 
of managing property. . 
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(2) If the attending physician determines that the patient is 
not capable of managing property, he or she shall issue a notice 
of continuance in the prescribed form, and the officer in charge 
shall transmit the notice to the Public Guardian and Trustee. 


Notice. of 
continuance 


anne 40. When a patient in respect of whom a certificate of contin- 
uance has been issued is discharged from the psychiatric facility, 
the officer in charge shall transmit notice of the fact to the Public 
Guardian and Trustee. 

Se ” 41.—(1) A physician who issues a certificate of incapacity or a 

ea Sis ag certificate of continuance shall promptly advise the patient of the 

promptly Pp 

advocate fact and shall also promptly notify an advocate. 

Meeting with (2) The advocate shall promptly meet with the patient and 
explain to him or her the significance of the certificate and the 

. & . & . . 

right to have the issue of the patient’s capacity to manage prop- 
erty reviewed by the Board. 

Exception (3) Subsection (2) does not apply if the patient himself or her- 
self refuses to meet with the advocate. 

Assistance 


(4) At the patient’s request, the advocate shall assist him or 
her in making an application to the Board and in obtaining legal 
services. 


(34) Section 42 of the Act, as amended by 
the Statutes of Ontario, 1983, chapter 75, sec- 
tion 2, is repealed and the following 
substituted: 


Application  42.—{1) A patient in respect of whom a certificate of incapac- 


review ity or a notice of continuance has been issued may apply in the 
prescribed form to have the Board review the issue of his or her 
capacity to manage property. 


(34) L’article 42 de la Loi, tel qu’il est 
modifié par l’article 2 du chapitre 75 des Lois 
de l’Ontario de 1983, est abrogé et remplacé 
par ce qui suit : 


Procedure (2) Except that applications may be made not more frequently 


than once in any six-month period, sections 33 and 33a of this 
Act and sections 36 to 41 of the Consent to Treatment Act, 1991 
apply to applications under subsection (1), with necessary modifi- 


cations. 


(35) Section 43 of the Act, as amended by 
the Statutes of Ontario, 1986, chapter 64, sec- 
tion 33, is repealed. 


(36) Section 44 of the Act is repealed. 


(37) Sections 46 and 47 of the Act are 
repealed. 


(38) Sections 49, 50, 51, 52, 53, 54 and 55 
of the Act are repealed. 


(39) Section 56 of the Act, as amended by 
the Statutes of Ontario, 1981, chapter 66, 
Schedule, is repealed. 


(40) Sections 57, 58, 59 and 60 of the Act 
are repealed. 


(41) Clauses 65 (1) (h), (i), (kK) and (I) of 
the Act, as amended by the Statutes of 
Ontario, 1986, chapter 64, section 33, are 
repealed. 


(42) Subsections 29 (3), 29 (9) and 29a (16) 
of the Act (access to clinical record) apply to 
a representative whom a person appointed in 
accordance with section 1b of the Act before 
the day this Act comes into force, as if the 
representative had been appointed under sec- 


(35) L’article 43 de la Loi, tel qu’il est 
modifié par larticle 33 du chapitre 64 des 
Lois de l’Ontario de 1986, est abrogé. 


(36) L’article 44 de la Loi est abrogé. 


(37) Les articles 46 et 47 de la Loi sont 
abrogés. 


(38) Les articles 49, 50, 51, 52, 53, 54 et 55 
de la Loi sont abrogés. 


(39) L’article 56 de la Loi, tel qu’il est 
modifié par l’annexe du chapitre 66 des Lois 
de l’Ontario de 1981, est abrogé. 


(40) Les articles 57, 58, 59 et 60 de la Loi 
sont abrogés. 


(41) Les alinéas 65 (1) (h), (i), (k) et (I) de 
la Loi, tels qu’ils sont modifiés par l’article 33 
du chapitre 64 des Lois de l’Ontario de 1986, 
sont abrogés. 


(42) Les paragraphes 29 (3), 29 (9) et 
29a (16) de la Loi (accés au dossier clinique) 
s’appliquent au représentant qu’une personne 
a nommé conformément a larticle 1b de la 
Loi avant le jour de l’entrée en vigueur de la 
présente loi, comme si le représentant avait 
été nommé en vertu de l’article 29b de la Loi, 
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tion 29b of the Act, as enacted by subsection 
18 (15) of this Act. 


(43) In subsections (44), (45) and (46), 


‘new board’’ means the Consent and Capac- 
ity Review Board established by the 
Consent to Treatment Act, 1991; (‘‘Commis- 
sion’’) 


“Sold board’? means the review board estab- 


lished by subsection 30 (1) of the Mental 
Health Act as it read on the day before this 
Act comes into force. (‘‘conseil’’) 


(44) All proceedings before the old board 
that have not been finally disposed of on the 
day this Act comes into force shall be dealt 
with as if they had been made to the new 
board, subject to subsection (46). 


(45) If a decision of the old board is 
appealed and the court wishes to exercise its 
power to refer the matter back for rehearing, 
it shall refer the matter to the new board. 


(46) If a hearing before the old board has 
begun on the day this Act comes into force 
but no decision has yet been rendered, the old 
board shall complete the hearing and render 
a decision, and the members of the old board 
participating in the hearing continue in office 
for that purpose. 


(47) If, before the day this Act comes into 
force, a certificate of incompetence was issued 
under section 36 of the Act in respect of a 
patient, the certificate shall be deemed to be a 
certificate of incapacity issued under section 
36 of the Act, as re-enacted by subsection 
18 (31) of this Act. 


(48) If, before the day this Act comes into 
force, a certificate of incapacity was issued 
under section 36 of the Act in respect of an 
out-patient, the Public Guardian and Trustee 
is the out-patient’s statutory guardian of 
property as if the guardianship had been cre- 
ated under section 16 of the Substitute Deci- 
sions Act, 1991. 


(49) An advocate as defined in the 
Substitute Decisions Act, 1991 shall meet with 
the out-patient and explain the statutory 
guardianship and the out-patient’s rights in 
connection with it. 


(50) A statutory guardianship referred to 
in subsection (48) is terminated on the second 
anniversary of the coming into force of this 
Act, unless an advocate, before that day, 
makes a statement in writing to the Public 
Guardian and Trustee and to the statutory 
guardian, if another person is the statutory 
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tel qu’il est adopté par le paragraphe 18 (15) 
de la présente loi. 


(43) Les définitions qui suivent s’appli- 
quent aux paragraphes (44), (45) et (46) de la 
présente loi. 


«Commission» La Commission de révision du 
consentement et de la capacité créée par la 
Loi de 1991 sur le consentement au 
traitement. («new board») 


«conseil» Le conseil de révision créé par le 
paragraphe 30 (1) de la loi intitulée Mental 
Health Act («Loi sur la santé mentale»), telle 
qu’elle existait le jour avant l’entrée en 
vigueur de la présente loi. («old board») 


(44) Les instances introduites devant le 
conseil qui n’ont pas été réglées de facon défi- 
nitive le jour de l’entrée en vigueur de la 
présente loi sont traitées comme si elles 
avaient été introduites devant la Commission, 
sous réserve du paragraphe (46). 


(45) S’il est interjeté appel d’une décision 
du conseil et que le tribunal désire exercer 
son pouvoir de renvoyer l’affaire aux fins 
d’une nouvelle audience, celui-ci renvoie l’af- 
faire a la Commission. 


(46) Si une audience devant le conseil a 
débuté le jour de l’entrée en vigueur de la 
présente loi, mais qu’aucune décision n’a 
encore été rendue, le conseil termine |’au- 
dience et rend une décision, et les membres 
du conseil qui participent a4 l’audience conti- 
nuent d’occuper leur charge a cette fin. 


(47) Si, avant le jour de entrée en vigueur 
de la présente loi, un certificat d’incapacité a 
été délivré aux termes de l’article 36 de la Loi 
a l’égard d’un malade, le certificat est réputé 
un certificat d’incapacité délivré aux termes 
de l’article 36 de la Loi, tel qu’il est adopté de 
nouveau par le paragraphe 18 (31) de la pré- 
sente loi. 


(48) Si, avant le jour de l’entrée en vigueur 
de la présente loi, un certificat d’incapacité a 
été délivré aux termes de l’article 36 de la Loi 
a Pégard d’un malade externe, le Tuteur et 
curateur public est le tuteur légal aux biens 
du malade externe comme si la tutelle avait 
été créée en vertu de l’article 16 de la Loi de 
1991 sur la prise de décisions au nom d’autrui. 


(49) Un intervenant au sens de la Loi de 
1991 sur la prise de décisions au nom d’autrui 
rencontre le malade externe et lui explique la 
tutelle légale et ses droits a cet égard. 


(50) La tutelle légale visée au paragraphe 
(48) prend fin le jour du deuxieme anniver- 
saire de l’entrée en vigueur de la présente loi 
a moing qu’un intervenant, avant ce jour, ne 
remette une déclaration écrite au Tuteur et 
curateur public, et au tuteur légal s’il s’agit 
d’une autre personne, attestant qu’il s’est 
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guardian, certifying that he or she has com- 
plied with subsection (49) and that the out-pa- 
tient does not object to the statutory guard- 
ianship. 


(51) If a notice of continuance was issued 
under section 41 of the Act in respect of a 
patient, before the day this Act comes into 
force, the Public Guardian and Trustee is the 
patient’s statutory guardian of property as if 
the guardianship. had been created under sec- 
tion 16 of the Substitute Decisions Act, 1991, 


(52) A statutory guardianship referred to 
in subsection (51) is terminated on the day 
that is six months after the patient’s discharge 
from the psychiatric facility. 


MENTAL INCOMPETENCY ACT 


19.—(1) The Mental Incompetency Act is 
repealed. 


(2) Section 195 of the Courts of Justice Act, 
1984 and section 35 of the Equality Rights 
Statute Law Amendment Act, 1986 are 
repealed. 


(3) The committee of the estate appointed, 
before the day this Act comes into force, for a 
person who has been declared mentally 
incompetent shall be deemed to be his or her 
guardian of property appointed under section 
22 of the Substitute Decisions Act, 1991, sub- 
ject to the restrictions contained in the order 
appointing the committee. 


(4) Subsection (3) also applies to a person 
appointed under section 39 of the Mental 
Incompetency Act to act on behalf of a person 
who is incapable of managing his or her 
affairs. 


(5) The committee of the person appointed, 
before the day this Act comes into force, for a 
person who has been declared mentally 
incompetent shall be deemed to be his or her 
guardian of the person appointed under sec- 
tion 52 of the Substitute Decisions Act, 1991, 
subject to the restrictions contained in the 
order appointing the committee. 


(6) A guardianship referred to in subsec- 
tion (3) or (5) is terminated on the second 
anniversary of the coming into force of the 
Substitute Decisions Act, 1991, unless the 
guardian, before that day, files a statement 
with the Public Guardian and Trustee, in the 
form provided by the Public Guardian and 
Trustee. 


MUNICIPAL ACT 


20. Clause 192 (c) of the Municipal Act is 
repealed and the following substituted: 
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conformé au paragraphe (49) et qu’il est con- 
vaincu que le malade externe ne s’oppose pas 
a la tutelle légale. 


(51) Si un avis de prorogation de la cura- 
telle a été délivré aux termes de l’article 41 de 
la Loi a l’égard d’un malade, avant le jour de 
entrée en vigueur de la présente loi, le 
Tuteur et curateur public est le tuteur légal 
aux biens du malade comme si la tutelle avait 
été créée en vertu de l’article 16 de la Loi de 
1991 sur la prise de décisions au nom d’autrui. 


(52) La tutelle légale visée au paragraphe 
(51) prend fin le jour qui tombe six mois 
apres la mise en congé du malade de l’établis- 
sement psychiatrique. 


LOI SUR L’INCAPACITE MENTALE 


19 (1) La loi intitulée Mental Incompe- 
tency Act («Loi sur Vincapacité mentale») est 
abrogée. 


(2) L’article 195 de la loi intitulée Courts of 
Justice Act, 1984 («Loi de 1984 sur les tribu- 
naux judiciaires») et Varticle 35 de la loi inti- 
tulée Equality Rights Statute Law Amendment 
Act, 1986 sont abrogés. 


(3) Le curateur aux biens nommé, avant le 
jour de l’entrée en vigueur de la présente loi, 
pour une personne qui a été déclarée incapa- 
ble mental est réputé son tuteur aux biens 
nommé aux termes de I’article 22 de la Loi de 
1991 sur la prise de décisions au nom d’autrui, 
sous réserve des restrictions contenues dans 
Vordonnance de nomination du curateur. 


(4) Le paragraphe (3) s’applique également 
a la personne nommée aux termes de |’ article 
39 de la Loi sur l’incapacité mentale pour agir 
au nom d’une personne inapte a gérer ses 
affaires. 


(5) Le curateur a la personne nommé, 
avant le jour de l’entrée en vigueur de la 
présente loi, pour une personne qui a été 
déclarée incapable mental est réputé son 
tuteur a la personne nommé aux termes de 
Particle 52 de la Loi de 1991 sur la prise de 
décisions au nom d’autrui, sous réserve des 
restrictions contenues dans l’ordonnance de 
nomination du curateur. 


(6) La tutelle visée au paragraphe (3) ou 
(5) prend fin le jour du deuxiéme anniversaire 
de l’entrée en vigueur de la Loi de 1991 sur la 
prise de décisions au nom d’autrui 4 moins que 
le tuteur, avant cette date, ne dépose une 
déclaration auprés du Tuteur et curateur 
public, selon la formule fournie par celui-ci. 


LOI SUR LES MUNICIPALITES 


20 L’alinéa 192 (c) de la loi intitulée 
Municipal Act («Loi sur les municipalités») est 
abrogé et remplacé par ce qui suit : 
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(c) ‘‘owner” includes a mortgagee, lessee, tenant, occupant, 
trustee in whom land is vested, guardian of the property of 
a minor or of a mentally incapable person, executor, 
administrator and person entitled to a limited estate or 


interest in land. 
POWERS OF ATTORNEY ACT 


21.—(1) Clause 1 (b) of the Powers of 
Attorney Act is repealed. 


(2) Section 2 of the Act is amended by 
striking out ‘‘may be in Form 1 and’’ in the 
first line and substituting ‘‘for property’’. 


(3) Sections 4 and 5 of the Act are 
repealed. 


(4) Section 5a of the Act, as enacted by the 
Statutes of Ontario, 1983, chapter 74, section 
1, is repealed. 


(5) Section 6 of the Act, as amended by the 
Statutes of Ontario, 1986, chapter 64, section 
54, is repealed. 


(6) Section 7 of the Act is repealed. 


(7) Section 8 of the Act, as amended by the 
Statutes of Ontario, 1983, chapter 74, section 
2, is repealed. 

(8) Sections 9 and 10 of the Act are 
repealed. 


(9) Form 1 of the Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 74, section 
3, is repealed. 


PUBLIC TRUSTEE ACT 


22.—(1) Section 1 of the Public Trustee Act 
is repealed and the following substituted: 


Public 
Guardian 


LOI SUR LES PROCURATIONS 


21 (1) L’alinéa 1 (b) de la loi intitulée 
Powers of Attorney Act («Loi sur les 
procurations») est abrogé. 


(2) L’article 2 de la Loi est modifié par 
substitution, 4 «may be in Form 1 and» a la 
premiere ligne, de «for property». 

(3) Les articles 4 et 5 de la Loi sont abro- 
gés. 

(4) L’article 5a de la Loi, tel qu’il est 


adopté par l’article 1 du chapitre 74 des Lois 
de l’Ontario de 1983, est abrogé. 


(5) L’article 6 de la Loi, tel qu’il est modi- 
fié par l’article 54 du chapitre 64 des Lois de 
l’Ontario de 1986, est abrogé. 


(6) L’article 7 de la Loi est abrogé. 


(7) L’article 8 de la Loi, tel qu’il est modi- 
fié par article 2 du chapitre 74 des Lois de 
V’Ontario de 1983, est abrogé. 


(8) Les articles 9 et 10 de la Loi sont abro- 
gés. 


(9) La formule 1 de la Loi, telle qu’elle est 
adoptée de nouveau par l’article 3 du chapitre 
74 des Lois de l’Ontario de 1983, est abrogée. 


LOI SUR LE CURATEUR PUBLIC 


22 (1) L’article 1 de la loi intitulée Public 
Trustee Act («Loi sur le Curateur public») est 
abrogé et remplacé par ce qui suit : 


1.—(1) The Lieutenant Governor in Council may appoint a 


and Trustee, Member of the bar of Ontario of at least ten years’ standing to 

staff be Public Guardian and Trustee, may appoint one or more depu- 
ties to act for him or her and may appoint such other persons as 
employees in the office of the Public Guardian and Trustee as 
are necessary for the purposes of this Act. 


Corporation 
sole 


(2) The corporation sole known as the Public Trustee is con- 


tinued under the name of Public Guardian and Trustee. 


idem (3) The Public Guardian and Trustee has perpetual succession 
and an official seal, and may sue and be sued in his or her cor- 


porate name. 


(2) The Act is amended by striking out 
‘Public Trustee’’ wherever it occurs and sub- 
stituting in each case ‘‘Public Guardian and 
Trustee’’. 


(3) Section 2 of the Act is repealed and the 
following substituted: 


Powers and 
duties of 


(2) La Loi est modifiée par substitution, a 
«Public Trustee» partout ou il figure, de 
«Public Guardian and Trustee». 


(3) L’article 2 de la Loi est abrogé et rem- 
placé par ce qui suit : 


2.—(1) A deputy of the Public Guardian and Trustee has the 


deputy powers and duties that the Public Guardian and Trustee dele- 


gates to him or her. 
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(2) If the Public Guardian and Trustee is unable to act 


Guardian because of absence or illness, the deputy who was appointed first 


and Trustee shall act in his or her place. 


Vacancy (3) If the Public Guardian and Trustee dies or resigns the 
office, the deputy who was appointed first shall act as Public 
Guardian and Trustee until a successor is appointed. 


(4) Section 5 of the Act is amended by 
striking out ‘‘the Crown Administration of 
Estates Act, the Charities Accounting Act and 
any other Act’’ in the second and third lines 
and substituting ‘‘any Act’’. 


(5) The Act is further amended by adding 
the following section: 


Immunity 


(4) L’article 5 de la Loi est modifié par 
substitution, a «the Crown Administration of 
Estates Act, the Charities Accounting Act and 
any other Act» aux deuxiéme et troisiéme 
lignes, de «any Act». 


(5) La Loi est modifiée en outre par 
adjonction de l’article suivant : 


5.1 No proceeding for damages shall be commenced against 


the Public Guardian and Trustee for anything done or omitted in 
good faith in connection with his or her powers and duties under 


an Act. 


(6) Subsection 10 (1) of the Act is amended 
by striking out ‘‘not exceeding $2,000 in 
value’’ in the second line. 


(7) The Act is further amended by adding 
the following section: 


(6) Le paragraphe 10 (1) de la Loi est 
modifié par suppression de «not exceeding 
$2,000 in value» a la deuxiéme ligne. 


(7) La Loi est modifiée en outre par 
adjonction de l’article suivant : 


A, 13.1—(1) Subject to the approval of the advisory committee 
referred to in clause 14 (g), the Public Guardian and Trustee has 
power to fix the rate of interest to be paid on money in his or 


her hands. 


Publication 


(2) The Public Guardian and Trustee shall publish the interest 


rate in The Ontario Gazette whenever it is changed. 


(8) Clause 14 (f) of the Act is repealed. 


(9) Clause 14 (g) of the Act is repealed and 
the following substituted: 


(8) L’alinéa 14 (f) de la Loi est abrogé. 


(9) L’alinéa 14 (g) de la Loi est abrogé et 
remplacé par ce qui suit : 


(g) for constituting a committee for the purposes of section 
13.1 and to advise the Public Guardian and Trustee gener- 
ally on investments and other property management 


issues; 


(h) for constituting a committee to advise the Public Guardian 
and Trustee generally on guardianship matters; 


(i) for constituting committees to advise the Public Guardian 
and Trustee generally on other matters; 


(j) for providing for the remuneration, by fees or otherwise, 
of the members of the advisory committees. 


(10) Section 15 of the Act is repealed and 
the following substituted: 


(10) L’article 15 de la Loi est abrogé et 
remplacé par ce qui suit : 


Advisory 15.—(1) The members of the advisory committees of the Pub- 
lic Guardian and Trustee are visitors of his or her office. 


committees 


Suggestions 
and recom- 


(2) Each advisory committee may make suggestions and rec- 


mendations OMmendations, in connection with its area of jurisdiction, with 
regard to the policies of the office of Public Guardian and 


Trustee. 


Consultation 


(3) The Public Guardian and Trustee may consult with the 


committees on the policies of his or her office. 


ee (4) Each advisory committee shall make an annual report to 


reports 


the Lieutenant Governor in Council on the performance of its 


duties and the exercise of its powers. 
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(11) The title of the Act is repealed and the 
following substituted: 


CONSENT AND CAPACITY STATUTE LAW 


(11) Le titre de la Loi est abrogé et rem- 
placé par ce qui suit : 


PUBLIC GUARDIAN AND TRUSTEE ACT 


SOLICITORS ACT 


23. Section 28 of the Solicitors Act is 
amended by striking out ‘‘or of committee of 
any person whose estate or property will be 
chargeable”’ in the third and fourth lines and 
substituting ‘‘or in the capacity of guardian of 
property that will be chargeable’’. 


TRUSTEE ACT 


24.—(1) Subsection 36 (4) of the Trustee 
Act is amended by striking out ‘‘mentally 
incompetent person or person of unsound 
mind’’ in the fifth and sixth lines and substi- 
tuting ‘‘mentally incapable person’’. 


(2) Subsection 36 (6) of the Act is amended 
by striking out ‘‘mentally incompetent person 
or person of unsound mind’’ in the first and 
second lines and in the third-last and second- 
last lines and substituting in each case ‘‘or 
mentally incapable person’’. 


(3) Subsection 36 (9) of the Act is repealed 
and the following substituted: 
P.G.T. 


LOI SUR LES PROCUREURS 


23 L’article 28 de la loi intitulée Solicitors 
Act («Loi sur les procureurs») est modifié par 
substitution, 4 «or of committee of any person 
whose estate or property will be chargeable» 
aux troisieme et quatriéme lignes, de «or in 
the capacity of guardian of property that will 
be chargeable». 


LOI SUR LES FIDUCIAIRES 


24 (1) Le paragraphe 36 (4) de la loi inti- 
tulée Trustee Act («Loi sur les fiduciaires») est 
modifié par substitution, 4 «mentally incom- 
petent person or person of unsound mind» 
aux cinquiéme et sixiéme lignes, de «mentally 
incapable person». 


(2) Le paragraphe 36 (6) de la Loi est 
modifié par substitution, a «mentally incom- 
petent person or person of unsound mind» 
aux premiére et deuxiéme lignes ainsi qu’aux 
quinziéme et seiziéme lignes, de «or mentally 
incapable persom. 


(3) Le paragraphe 36 (9) de la Loi est 
abrogé et remplacé par ce qui suit : 


(9) Where, however, the Public Guardian and Trustee is the 


guardian of property of the person to whom money is due, as 
mentioned in subsections (4) and (6), the money shall be paid to 
the Public Guardian and Trustee. 


25. This Act comes into force on the day 
the Advocacy Act, 1991 comes into force. 


26. The short title of this Act is the 
Consent and Capacity Statute Law Amendment 
Act, 1991. 


25 La présente loi entre en vigueur le jour 
ou la Loi de 1991 sur Vintervention entre en 
vigueur. 


26 Le titre abrégé de la présente loi est 
Loi de 1991 modifiant des lois en ce qui con- 
cerne le consentement et la capacité. 
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EXPLANATORY NOTE 


The Bill would amend the Legislative Assembly Act by requir- 
ing each member to take an oath that the member will not only 
be faithful and bear true allegiance to the Queen, but also that he 
or she will obey the laws of Ontario and Canada and that he or 
she will conduct himself or herself with integrity in carrying out 
his or her responsibilities as a member and, subject to his or her 
own judgment and conscience, seek to represent the views of 
those who elected him or her. The oath would replace the oath 
that is set out in the Constitution Act, 1867. 


The Bill amends only the English version of the Legislative 
Assembly Act. The Legislature has not yet adopted an official 
French language version of this Act. 


NOTE EXPLICATIVE 


Le projet de loi vise a modifier la Loi sur l’Assemblée 
législative en exigeant des députés qu’ils fassent le serment non 
seulement d’étre fidéles et de porter sincére allégeance a la 
Reine, mais également de respecter les lois de l’Ontario et du 
Canada et de se conduire avec intégrité en s’acquittant de leurs 
responsabilités de député et, eu égard a leurs propres jugement et 
conscience, de s’efforcer de représenter les vues de leurs commet- 
tants. Le serment vise a remplacer celui qui se trouve énoncé 
dans la Loi constitutionnelle de 1867. 


Le projet de loi ne modifie que la version anglaise de la Loi 
sur l’Assemblée législative, la Législature n’ayant pas encore 
adopté de version frangaise officielle de cette loi. 


Bill 111 1991 


An Act to amend the Legislative 
Assembly Act 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. The Legislative Assembly Act is amended 
by adding the following section: 


Projet de loi 111 1991 


Loi portant modification de la Loi sur 
l’ Assemblée législative 


SA MAJESTE, sur I’avis et avec le consente- 
ment de l’Assemblée législative de la pro- 
vince de |’Ontario, édicte : 


1 La loi intitulée Legislative Assembly Act 
(«Loi sur Assemblée législative»), est modifiée 
par adjonction de l’article suivant : 


Members to 24a.—(1) Every member of the Legislative Assembly shall 
take and subscribe before the Lieutenant Governor or a person 
authorized by the Lieutenant Governor an oath in Form 1 before 
taking his or her seat. 

Idem (2) A member is not required to take and subscribe the oath 


referred to in section 128 of the Constitution Act, 1867. 


2. Section 58 of the Act is amended by 
striking out ‘‘Form 1’’ in the sixth line and 
substituting ‘‘Form 2’’. 


3.—(1) Subsection 92 (1) of the Act is 
amended by striking out ‘‘Form 2’’ in the 
fifth line and substituting ‘‘Form 3”’’. 


(2) Subsection 92 (2) of the Act is amended 
by striking out ‘‘Form 3’ in the fifth line and 
substituting ‘‘Form 4’’, 


4. Form 1 of the Act, as re-enacted by the 
Statutes of Ontario, 1986, chapter 64, section 
27, is renumbered as Form 2. 


5. Form 2 of the Act, as amended by the 
Statutes of Ontario, 1986, chapter 64, section 
27, is renumbered as Form 3. 


6. Form 3 of the Act, as amended by the 
Statutes of Ontario, 1986, chapter 64, section 
27, is renumbered as Form 4. 


7. The Act is further amended by adding 
the following Form: 


2 L’article 58 de la Loi est modifié par 
substitution, 4 «Form 1» a la sixiéme ligne, de 
«Form 2». 


3 (1) Le paragraphe 92 (1) de la Loi est 
modifié par substitution, 4 «Form 2» 4 la cin- 
quieme ligne, de «Form 3». 


(2) Le paragraphe 92 (2) de la Loi est 
modifié par substitution, 4 «Form 3» 4 la cin- 
quiéme ligne, de «Form 4». 


4 Le document «Form 1» de la Loi, tel 
qu’il est adopté de nouveau par I’article 27 du 
chapitre 64 des Lois de l’Ontario de 1986, est 
renuméroté «Form 2». 


5 Le document «Form 2» de la Loi, tel 
qu’il est modifié par l’article 27 du chapitre 
64 des Lois de l’Ontario de 1986, est renu- 
méroté «Form 3». 


6 Le document «Form 3» de la Loi, tel 
qu’il est modifié par l’article 27 du chapitre 
64 des Lois de l’Ontario de 1986, est renu- 
méroté «Form 4. 


7 La Loi est modifiée en outre par adjonc- 
tion de la formule suivante : 


FORM 1 
(Section 24a) 


Wd temlagestecunteacaiecaoatemt og akcesenncode do swear (or solemnly affirm) that I 


will be faithful and bear true allegiance to Her Majesty Queen Elizabeth 
the Second (or the reigning sovereign for the time being), her heirs and suc- 
cessors according to law, that I will obey the laws of Ontario and Canada, 
and that in carrying out my responsibilities as a member of the Legislative 
Assembly I will conduct myself with integrity and that, subject to my own 
judgment and conscience, I will seek to represent the views of my constitu- 


ents. 


So help me God. (omit this phrase in an affirmation) 
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EXPLANATORY NOTES 


The Bill revises the existing Building Code Act. The purpose 
of the revision is to provide for greater flexibility, efficiency and 
effectiveness in the administration and enforcement of the Act. 


The main changes effected by the Bill are as follows: 


10. 


Standards for existing buildings may be established in 
the building code. 


The plumbing code is transferred from the Ontario 
Water Resources Act to this Act and the building code. 


Conditional permits could be issued for any stage of 
construction even if the proposed construction might 
contravene some applicable law if certain conditions, as 
set out in subsection 8 (3), are met. 


The chief building official may allow the use of equiva- 
lent materials, techniques and systems not authorized in 
the building code, subject to the conditions set out in 
the building code. 


The Minister may issue rulings to approve the use of 
innovative materials, products, systems or services eval- 
uated and approved by such materials evaluation bodies 
as may be designated in the regulations. 


The definition of ‘unsafe’? is expanded in relation to 
buildings. 


Emergency remedial powers are given to the chief 
building official in respect of buildings that pose an 
immediate danger to the health or safety of any person. 


The Bill provides for a search warrant that does not 
require the seizure of evidence. This will replace the 
search warrant currently available under the Provincial 
Offences Act. 


A permit for a change in use of an existing building is 
required although no construction is proposed if the 
change will result in an increase in hazard, as defined in 
the building code. 


Fines are increased to a maximum of $25,000 for a first 
offence and $50,000 for a subsequent offence. These 
amounts are increased to $50,000 and $100,000, respec- 
tively, for a corporation. For continuing offences the 
fine is increased to a maximum of $10,000 per day. For- 
merly, the fines were a maximum of $2,000 for all 
offences except in the case of a corporation where the 
maximum fine was $10,000. The former fine for a con- 
tinuing offence was $100 per day. 


NOTES EXPLICATIVES 


Le projet de loi révise l’actuelle Loi sur le code du bdatiment. 
Cette révision vise a permettre une application et une exécution 
plus souples et plus efficaces de la Loi. 


Les principaux changements apportés par le projet de loi sont les 
suivants : 


1... Des normes applicables aux batiments existants peuvent 
étre établies dans le code du batiment. 


2. Le code de plomberie pris en application de la Loi sur 
les ressources en eau de l'Ontario sera révoqué et sera 
pris en application de la présente loi et du code du bati- 
ment. 


3. Des permis conditionnels pourraient étre délivrés pour 
la réalisation de quelque étape que ce soit des travaux 
de construction, méme si les travaux de construction 
projetés peuvent contrevenir a d’autres lois applicables, 
sil est satisfait a certaines conditions qui sont énoncées 
au paragraphe 8 (3). 


4. Le chef du service du batiment peut permettre l’emploi 
de matériaux, techniques, installations et réseaux équi- 
valents et qui ne sont pas autorisés par le code du bati- 
ment, sous réserve des conditions qui y sont énoncées. 


5. Le ministre peut rendre des décisions autorisant l’em- 
ploi de nouveaux matériaux, produits, installations ou 
réseaux €valués et approuvés par les organismes d’éva- 
luation des matériaux que peuvent désigner les régle- 
ments. 


6. La définition du terme «dangereux» est élargie dans son 
application aux batiments. 


7. Des pouvoirs de redressement en cas d’urgence sont 
conférés au chef du service du batiment en ce qui con- 
cerne les batiments qui présentent un danger immédiat 
pour la santé ou la sécurité de quiconque. 


8. Le projet de loi prévoit des mandats de perquisition qui 
n’exigent pas la saisie de preuves. Ces mandats viennent 
remplacer ceux qui peuvent étre actuellement obtenus 
en vertu de la Loi sur les infractions provinciales. 


9. Un permis d’affectation d’un batiment existant a un 
nouvel usage est requis bien qu’aucune construction ne 
soit projetée, si ce nouvel usage entrainait un accroisse- 
ment du risque tel que le définit le code du batiment. 


10. L’amende est portée a un maximum de 25 000 $ s'il 
s'agit dune premiére infraction et 4 un maximum de 
50 000 $ s'il s’agit d’une infraction subséquente. Dans le 
cas des personnes morales, ces montants sont portés a 
un maximum de 50 000 $ et de 100 000 $ respective- 
ment. Dans le cas d’infractions continues, l’amende est 
portée a un maximum de 10 000 $ par jour. Aupara- 
vant, l’'amende pouvait atteindre 2 000 $ pour toute 
infraction sauf dans le cas des personnes morales ot 
'amende maximale était de 10 000 $. Auparavant, 
l'amende en cas d’infraction continue était de 100 $ par 
jour. 
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OMANDNFAWN 


SA MAJESTE, sur l’avis et avec le consente- 
ment de |’Assemblée législative de la pro- 
vince de l’Ontario, édicte : 
1 (1) Les définitions qui suivent s’appli- Détinitions 
quent 4a la présente loi. 


Bill 112 


“building” means, 


(a) a structure occupying an area greater 
than ten square metres consisting of a 
wall, roof and floor or any of them or 
a structural system serving the function 
thereof including all plumbing, works, 
fixtures and service systems appurte- 
nant thereto, 


(b) a structure occupying an area of ten 
square metres or less that contains 
plumbing, including the plumbing 
appurtenant thereto, 


(c) plumbing not located in a structure, or 


(d) structures designated in the building 
code; (‘‘batiment’’) 


“building code’? means regulations made 
under section 34; (‘‘code du batiment’’) 


“chief building official’? means a chief build- 
ing official appointed or constituted under 
section 3 or 4; (‘‘chef du service du bati- 
ment’’) 


‘“‘construct’’ means to do anything in the 
erection, installation, extension or material 
alteration or repair of a building and 
includes the installation of a building unit 
fabricated or moved from elsewhere and 
“construction” has a corresponding mean- 
ing; (‘‘construire’’, “‘construction’’,. “‘tra- 
vaux de construction’”’) 


‘demolish’? means to do anything in the 
removal of a building or any material part 
thereof and ‘‘demolition’’ has a corre- 
sponding meaning; (‘‘démolir’’, ‘“démoli- 
tion”’, ‘‘travaux de démolition’’) 


‘director’? means the person appointed as 
director under section 2; (‘directeur’) 


‘inspector’? means an inspector appointed 
under section 3, 4 or 32; (‘‘inspecteur’’) 


“Minister” means the Minister of Housing; 
(‘‘ministre’’) 

“municipality” means a city, town, village, 
township or improvement district; (‘“muni- 
cipalité’’) 


‘“‘nlumbing”’ means a drainage system, a vent- 
ing system and a water system or parts 
thereof; (“installation de plomberie’’) 


“regulations”? means regulations made under 
this Act. (“‘réglements’’) 


BUILDING CODE 


«batiment» S’entend de l’un ou I|’autre des 
éléments suivants : 


a) une structure qui occupe une superfi- 
cie supérieure a dix métres carrés et 
qui consiste en un ou des murs, une 
toiture et un plancher ou en l'un ou 
l'autre de ces éléments, ou en tout ce 
qui en tient lieu, y compris l’installa- 
tion de plomberie, les ouvrages, les 
accessoires fixes, les installations et les 
réseaux s’y rattachant, 


b) une structure qui occupe une superfi- 
cie maximale de dix métres carrés et 
qui renferme des installations de plom- 
berie, y compris une installation de 
plomberie s’y rattachant, 


c) Vinstallation de plomberie qui ne se 
trouve pas dans une structure, 


d) les structures désignées dans le code 
du batiment. («building») 


«chef du service du batiment» Chef du ser- 
vice du batiment nommé ou désigné en 
vertu de l’article 3 ou 4. («chief building 
official») 


«code du batiment» Les réglements pris en 
application de l’article 34. («building 
code») 


«construire» S’entend de toute activité reliée 
a l’édification, la mise en place, l’agrandis- 
sement ou la transformation ou réparation 
importante d’un batiment, y compris la 
mise en place d’une piéce de construction 
fabriquée ailleurs ou transportée d’un 
autre lieu; «construction» et «travaux de 
construction» ont un sens correspondant. 
(«construct», «construction» ) 


«démolir» S’entend de toute activité reliée a 
Venlévement d’un batiment ou d’une partie 
importante de celui-ci; «démolition» et 
«travaux de démolition» ont un sens cor- 
respondant. («demolish», «demolition») 


«directeur» La personne nommée 4a ce poste 
en vertu de l’article 2. («director») 


«inspecteur» Inspecteur nommé en vertu de 
Varticle 3, 4 ou 32. («inspector») 


«installation de plomberie» S’entend dun 
réseau d’évacuation, d’un réseau de venti- 
lation et d’un réseau d’alimentation en 
eau, ou de parties de _  ceux-ci. 
(«plumbing») 

«ministre» Le ministre du Logement. 
(«Minister») 


«municipalité» Cité, ville, village, canton ou 
district en voie d’organisation. 
(«municipality») 


«réglements» Les réglements pris en applica- 
tion de la présente loi. («regulations») 
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(2) This Act does not apply to structures 
used directly in the extraction of ore from a 
mine. 


2.—(1) The Minister is responsible for the 
administration of this Act. 


(2) There shall be a director of the 


Ontario Buildings Branch who shall be © 


appointed by the Lieutenant Governor in 
Council. 


3.—(1) The council of each municipality is 
responsible for the enforcement of this Act 
in the municipality. 


(2) The council of each municipality shall 
appoint a chief building official and such 
inspectors as are necessary for the enforce- 
ment of this Act in the areas in which the 
municipality has jurisdiction. 


(3) The councils of two or more munici- 
palities may enter into an agreement, 


(a) providing for the joint enforcement of 
this Act within their respective munici- 
palities; 

(b) providing for the sharing of costs 
incurred in the enforcement of this 
Act within their respective municipali- 
ties; and 


(c) providing for the appointment of a 
chief building official and inspectors. 


(4) If an agreement under subsection (3) is 
in effect, the municipalities have joint juris- 
diction in the area comprising the municipali- 
ties. 


(5) The council of a county and of one or 
more municipalities in the county may enter 
into an agreement for the enforcement by 
the county of this Act in the municipalities 
and for charging the municipalities the whole 
or part of the cost of enforcement. 


(6) If an agreement under subsection (5) is 
in effect, the county has jurisdiction for the 
enforcement of this Act in the municipalities 
that are parties to the agreement and shall 
appoint a chief building official and such 
inspectors as are necessary for that purpose. 


(7) The County of Oxford, The District 
Municipality of Muskoka and every regional 
municipality, except The Regional Municipal- 
ity of Sudbury and The Regional Municipal- 
ity of Haldimand-Norfolk, shall be deemed 
to be a county for the purposes of this Act. 


(8) The clerk of the municipality or county 
shall issue a certificate of appointment bear- 
ing the clerk’s signature or a facsimile of it to 
the chief building official and each inspector 
appointed by the municipality or county. 


Pr. de loi 112 


(2) La présente loi ne s’applique pas aux 
structures qui servent directement a I’extrac- 
tion du minerai des mines. 


2 (1) Le ministre est chargé de l’applica- 
tion de la présente loi. 


(2) Le lieutenant-gouverneur en conseil 
nomme un directeur a la téte de la Direction 
ontarienne du batiment. 


3 (1) Le conseil de chaque municipalité 
est chargé de l’exécution de la présente loi 
dans la municipalité. 


(2) Le conseil de chaque municipalité 
nomme un chef du service du batiment et les 
inspecteurs nécessaires a l’exécution de la 
présente loi dans les territoires qui relévent 
de la compétence de la municipalité. 


(3) Les conseils de plusieurs municipalités 
peuvent, par accord, prévoir : 


a) l’exécution commune de la présente loi 
dans leurs municipalités respectives; 


b) le partage des frais engagés pour 
Vexécution de la présente loi dans 
leurs municipalités respectives; 


c) la nomination d’un chef du service du 
batiment et d’inspecteurs. 


(4) Si P'accord prévu au paragraphe (3) est 
en vigueur, les municipalités ont compétence 
commune sur leurs territoires. 


(5) Les conseils d’un comté et d’une ou de 
plusieurs municipalités du comté peuvent 
conclure un accord prévoyant l’exécution de 
la présente loi par le comté dans les munici- 
palités et imputation totale ou partielle, a 
ces municipalités, des frais relatifs a l’exécu- 
tion. 


(6) Si l'accord prévu au paragraphe (5) est 
en vigueur, le comté a compétence pour met- 
tre a exécution la présente loi dans les muni- 
cipalités qui sont parties a accord et nomme 
un chef du service du batiment et les inspec- 
teurs nécessaires a cette fin. 


(7) Pour l’application de la présente loi, 
sont réputés des comtés le comté d’Oxford, 
la municipalité de district de Muskoka et tou- 
tes les municipalités régionales, sauf celles de 
Sudbury et de Haldimand-Norfolk. 


(8) Le secrétaire de la municipalité ou du 
comté délivre une attestation de nomination 
portant sa signature ou un fac-similé de cel- 
le-ci au chef du service du batiment et a cha- 
que inspecteur nommé par la municipalité ou 
le comté. 
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4.—(1) Ontario is responsible for the 
enforcement of this Act in a territory without 
municipal organization. 


(2) The council of a municipality and the 
Crown in right of Ontario represented by the 
Minister may enter into an agreement pro- 
viding for the enforcement of this Act in the 
municipality by Ontario subject to such pay- 
ment in respect of costs as is set out in the 
agreement. 


(3) If an agreement under subsection (2) is 
in effect, Ontario has jurisdiction for the 
enforcement of this Act in the municipality. 


(4) Inspectors necessary for the enforce- 
ment of this Act in the areas in which 
Ontario has jurisdiction shall be appointed 
under the Public Service Act. 


(5) The director is the chief building offi- 
cial for the areas in which Ontario has juris- 
diction. 


(6) The Deputy Minister of Housing shall 
issue a certificate of appointment bearing his 
or her signature or a facsimile of it to the 
director and each inspector appointed under 
subsection (4). 


5.—(1) The council of a municipality adja- 
cent to territory without municipal organiza- 
tion and the Crown in right of Ontario repre- 
sented by the Minister may enter into an 
agreement providing for the enforcement of 
this Act by the municipality in such part of 
the territory without municipal organization 
and subject to such payment in respect of 
costs as is set out in the agreement. 


(2) The municipality has jurisdiction for 
the enforcement of this Act in the area desig- 
nated in the agreement. 


6. The chief building official and inspec- 
tors shall carry their certificates of appoint- 
ment when performing their duties and shall 
produce them for inspection upon request. 


7. The council of a municipality or of a 
county that has entered into an agreement 
under subsection 3 (5) may pass by-laws, and 
the Lieutenant Governor in Council may 
make regulations, applicable in the area in 
which the municipality, the county or 
Ontario, respectively, has jurisdiction for the 
enforcement of this Act, 


(a) prescribing classes of permits under 
this Act, including permits in respect 
of any stage of construction or demoli- 
tion; 


(b) providing for applications for permits 
and requiring the applications to be 
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4 (1) L’Ontario est chargée de l’exécu- 
tion de la présente loi dans les territoires non 
érigés en municipalités. 

(2) Le conseil d’une municipalité et la 
Couronne du chef de lOntario représentée 
par le ministre peuvent conclure un accord 
prévoyant l’exécution de la présente loi par 
Ontario dans la municipalité, sous réserve 
du versement, a l’égard des frais, de la 
somme que stipule l’accord. 


(3) Si Vaccord prévu au paragraphe (2) est 
en vigueur, l'Ontario a compétence pour 
mettre a exécution la présente loi dans la 
municipalité. 


(4) Les inspecteurs nécessaires a l’exécu- 
tion de la présente loi dans les territoires 
dans lesquels Ontario a compétence sont 
nommés en vertu de la loi intitulée Public 
Service Act («Loi sur la fonction publique»). 


(5) Le directeur est le chef du service du 
batiment dans les territoires dans lesquels 
Ontario a compétence. 


(6) Le sous-ministre du Logement délivre 
une attestation de nomination portant sa 
signature ou un fac-similé de celle-ci au 
directeur et a chaque inspecteur nommé en 
vertu du paragraphe (4). 


5 (1) Le conseil d’une municipalité conti- 
gué a un territoire non érigé en municipalité 
et la Couronne du chef de l’Ontario repré- 
sentée par le ministre peuvent conclure un 
accord prévoyant l’exécution de la présente 
loi par la municipalité dans la partie de ce 
territoire non érigé en municipalité et sous 
réserve du versement, a l’égard des frais, de 
la somme que stipule l’accord. 

(2) La municipalité a compétence pour 
mettre a exécution la présente loi dans la 
partie de territoire désignée dans l’accord. 


6 Le chef du service du batiment et les 
inspecteurs portent sur eux leur attestation 
de nomination dans l’exercice de leurs fonc- 
tions et, sur demande, la présentent aux fins 
d’examen. 


7 Le conseil d’une municipalité ou d’un 
comté qui a conclu un accord aux termes du 
paragraphe 3 (5) et le lieutenant-gouverneur 
en conseil, pour le territoire dans lequel la 
municipalité, le comté ou l’Ontario, respecti- 
vement, a compétence pour mettre a exécu- 
tion la présente loi, peuvent par réglement 
municipal ou réglement, selon le cas : 


a) prescrire les catégories de permis pré- 
vus par la présente loi, y compris les 
permis relatifs a quelque étape que ce 
soit des travaux de construction ou de 
démolition; 

b) prévoir les demandes de permis qui 
doivent étre présentées et exiger que 
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accompanied by such plans, specifica- 
tions, documents and other informa- 
tion as is prescribed; 


(c) requiring the payment of fees on appli- 
cations for and issuance of permits and 
prescribing the amounts thereof; 


(d) providing for refunds of fees under 
such circumstances as are prescribed; 


(e) prescribing the time within which 
notices required by the building code 
must be given to the chief building 
official or an inspector; 


(f) prescribing forms respecting permits 
and applications for permits and pro- 
viding for their use; 


(g) enabling the chief building official to 
require that a set of plans of a building 
or any class of buildings as constructed 
be filed with the chief building official 
on completion of the construction 
under such conditions as may be pre- 
scribed in the building code; 


(h) providing for the transfer of permits 
when land changes ownership; 


(i) requiring the person to whom a permit 
is issued to erect and maintain fences 
to enclose the site of the construction 
or demolition within such areas of the 
municipality as may be prescribed; 


(j) prescribing the height and description 
of the fences required under clause (i). 


8.—(1) No person shall construct or 
demolish a building or cause a building to be 
constructed or demolished in a municipality 
unless a permit has been issued therefor by 
the chief building official. 


(2) The chief building official shall issue a 
permit under subsection (1) unless, 


(a) the proposed building, construction or 
demolition will contravene this Act or 
the building code or any other applica- 
ble law; 


(b) the applicant is a builder or vendor as 
defined in the Ontario New Home 
Warranties Plan Act and is not regis- 
tered under that Act; 
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ces demandes soient accompagnées de 
plans, devis, documents et autres ren- 
seignements selon ce qui est prescrit; 


c) exiger l’acquittement de droits s’appli- 
quant aux demandes de permis et a la 
délivrance de ceux-ci, et en prescrire 
les montants; 


d) prévoir le remboursement des droits 
versés dans les situations prescrites; 


e) prescrire le délai dans lequel les avis 
exigés par le code du batiment doivent 
étre donnés au chef du service du bati- 
ment ou a un inspecteur; 


f) prescrire les formules ayant trait aux 
permis et aux demandes de permis et 
prévoir leur utilisation; 


g) habiliter le chef du service du batiment 
a exiger qu'un exemplaire des plans, 
conformes a l’exécution, d’un batiment 
ou de toute catégorie de batiments soit 
déposé aupreés du chef du service du 
batiment dés que les travaux de cons- 
truction sont achevés, aux conditions 
que peut prescrire le code du bati- 
ment; 


h) prévoir la cession de permis lorsqu’un 
bien-fonds change de propriétaire; 


i) exiger de la personne a qui un permis 
est délivré qu’elle érige et entretienne 
des clotures pour enfermer le chantier 
de construction ou de démolition, dans 
les territoires de la municipalité qui 
peuvent étre prescrits; 


j) prescrire la hauteur et les caractéristi- 
ques des clétures exigées aux termes 
de l’alinéa i). 

8 (1) Nul ne doit construire ou démolir 
un batiment, ni faire construire ou démolir 
un batiment, dans une municipalité a moins 
qu’un permis ne lui ait été délivré a cette fin 
par le chef du service du batiment. 


(2) Le chef du service du batiment délivre 
un permis aux termes du paragraphe (1), 
sauf dans les cas suivants : 


a) le batiment projeté ou les travaux de 
construction ou de démolition projetés 
contreviendraient a la présente loi ou 
au code du batiment, ou a toute autre 
loi applicable; 


b) Pauteur de la demande est un cons- 
tructeur ou un vendeur tels que ces 
termes sont définis par la loi intitulée 
Ontario New Home Warranties Plan 
Act («Loi sur le régime de garanties 
des logements neufs de |’Ontario»), 
mais n’est pas inscrit aux termes de 
cette loi; 
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(c) the application for it is incomplete; or 
(d) any fees due are unpaid. 


(3) Even though all requirements have not 
been met to obtain a permit under subsection 
(2), the chief building official may issue a 
conditional permit for any stage of construc- 
tion if, . 


(a) compliance with by-laws passed under 
sections 34 and 37 of the Planning Act, 
1983 and with such other applicable 
law as may be set out in the building 
code has been achieved in respect of 
the proposed building or construction; 


(b) the chief building official is of the 
opinion that unreasonable delays in 
the construction would occur if a con- 
ditional permit is not granted; and 


(c) the applicant and such other persons 
as the chief building official deter- 
mines agree in writing with the munici- 
pality, the county or the Crown in 
right of Ontario to, 


(i) assume all risk in commencing 
the construction, 


(ii) obtain all necessary approvals in 
the time set out in the agreement 
or, if none, as soon as practica- 
ble, 


(iii) file plans and specifications of the 
complete building in the time set 
out in the agreement, 


(iv) at the applicant’s own expense, 
remove the building and restore 
the site in the manner specified 
in the agreement if approvals are 
not obtained or plans filed in the 
time set out in the agreement, 
and 


(v) comply with such other condi- 
tions as the chief building official 
considers necessary, including the 
provision of security for compli- 
ance with subclause (iv). 


(4) In considering whether a conditional 
permit should be granted, the chief building 
official shall, among other matters, have 
regard to the potential difficulty in restoring 
the site to its original state and use if 
required approvals are not obtained. 
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c) la demande de permis n’est pas com- 
plete; 


d) les droits exigibles ne sont pas acquit- 
tés. 


(3) Méme s’il n’a pas été satisfait a toutes 
les exigences prévues au paragraphe (2) pour 
Yobtention d’un permis, le chef du service du 
batiment peut délivrer un permis condition- 
nel autorisant la réalisation d’une étape des 
travaux de construction si les conditions sui- 
vantes sont réunies : 


a) les reglements municipaux adoptés en 
vertu des articles 34 et 37 de la loi inti- 
tulée Planning Act, 1983 («Loi de 1983 
sur ’aménagement du territoire») et les 
autres lois applicables que peut préci- 
ser le code du batiment ont été respec- 
tés a Pégard du batiment .projeté ou 
des travaux de construction projetés; 


b) le chef du service du batiment est 
d’avis que le refus d’accorder un per- 
mis conditionnel occasionnerait des 
retards déraisonnables dans les travaux 
de construction; 


c) auteur de la demande et les autres 
personnes que le chef du service du 
batiment désigne s’engagent, par 
accord écrit conclu avec la municipa- 
lité, le comté ou la Couronne du chef 
de l'Ontario, a faire tout ce qui suit : 


(i) assumer tous les risques en com- 
mengant les travaux de construc- 
tion, 


(ii) obtenir toutes les autorisations 

nécessaires dans le délai énoncé a 
Vaccord ou, a défaut, aussitdét 
que possible, 


(iii) déposer les plans et devis de la 
totalité du batiment dans le délai 
énoncé a l’accord, 


(iv) aux frais de lauteur de la 
demande, enlever le batiment et 
remettre l’emplacement dans 
état précisé a laccord si les 
autorisations ne sont pas obte- 
nues ou les plans déposés dans le 
délai énoncé a l’accord, 


(v) respecter toute autre condition 
qu’estime nécessaire le chef du 
service du batiment, y compris le 
versement d’un cautionnement 
aux fins de conformité au sous- 
alinéa (iv). 


(4) Pour établir s’il y a lieu d’accorder un 
permis conditionnel, le chef du service du 
batiment tient compte, entre autres choses, 
de l’éventuelle difficulté a rétablir l’emplace- 
ment dans son état et son usage primitifs si 
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(5) Any agreement entered into under 
clause (3) (c) may be registered against the 
land to which it applies and the municipality, 
the county or the Province of Ontario, as the 
case may be, is entitled to enforce its provi- 
sions against the owner and, subject to the 
Registry Act and the Land Titles Act, any and 
all subsequent owners of the land. 


(6) If the chief building official determines 
that a building has not been removed or a 
site restored as required by an agreement 
under clause (3) (c), the chief building offi- 
cial may cause the building to be removed 
and the site restored and for this purpose the 
chief building official, an inspector and their 
agents may enter upon the land and into the 
building governed by the agreement at any 
reasonable time without a warrant. 


(7) If the building is in a municipality, the 
municipality shall have a lien on the land for 
the amount spent on the removal of the 
building and restoration of the site under 
subsection (6) and the amount shall be 
deemed to be municipal taxes and may be 
added by the clerk of the municipality to the 
collector’s roll and collected in the same 
manner and with the same priorities as 
municipal taxes. 


(8) If the building is in territory without 
municipal organization, the amount spent on 
the removal of the building and restoration 
of the site under subsection (6) shall be 
deemed to be taxes imposed under section 3 
of the Provincial Land Tax Act for the pur- 
poses of sections 26 and 27 of that Act. 


(9) Upon reasonable grounds the chief 
building official may, and upon the request 
of the Association of Professional Engineers 
of Ontario or the Ontario Association of 
Architects the chief building official shall, 
refer drawings, plans and specifications 
accompanying applications for permits to 
those associations for the purpose of deter- 
mining if the Professional Engineers Act, 
1984 or the Architects Act, 1984 is being con- 
travened. 


(10) Subject to section 25, the chief build- 
ing official may revoke a permit issued under 
this Act, 
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les autorisations exigées ne sont pas obte- 
nues. 


(5) Tout accord conclu aux termes de l’ali- 
néa (3) c) peut étre enregistré a l’égard du 
bien-fonds auquel il s’applique et la munici- 
palité, le comté ou la province de l’Ontario, 
selon le cas, a le droit d’assurer l’exécution 
des dispositions de cet accord a l’égard du 
propriétaire et, sous réserve de la loi intitu- 
lée Registry Act («Loi sur l’enregistrement des 
actes») et de celle intitulée Land Titles Act 
(«Loi sur l’enregistrement des droits immo- 
biliers»), a ’égard de tout propriétaire ulté- 
rieur du bien-fonds. 


(6) Si le chef du service du batiment éta- 
blit qu’un batiment n’a pas été enlevé ou 
qu’un emplacement n’a pas été remis en état 
comme lexigeait l'accord conclu aux termes 
de V’alinéa (3) c), il peut faire enlever le bati- 
ment et faire remettre l’emplacement en état. 
A cette fin, le chef du service du batiment, 
un inspecteur, ainsi que leurs mandataires, 
peuvent pénétrer dans le bien-fonds et le 
batiment régis par l'accord a tout moment 
raisonnable sans étre munis d’un mandat. 


(7) Si le batiment est situé dans une muni- 
cipalité, la municipalité détient un privilége 
sur le bien-fonds a raison du montant 
dépensé pour l’enlévement du batiment et la 
remise en état de l’emplacement en vertu du 
paragraphe (6). Ce montant est réputé cons- 
tituer un impdt municipal et peut étre ajouté 
par le secrétaire de la municipalité au réle de 
perception et percu de la méme facon et avec 
le méme traitement préférentiel que les 
impots municipaux. 


(8) Si le batiment est situé dans un terri- 
toire non érigé en municipalité, le montant 
dépensé pour l’enlévement du batiment et la 
remise en état de l’emplacement en vertu du 
paragraphe (6) est réputé constituer un impot 
établi aux termes de l’article 3 de la loi inti- 
tulée Provincial Land Tax Act («Loi sur lim- 
pot foncier provincial») pour Vapplication des 
articles 26 et 27 de cette loi. 


(9) En se fondant sur des motifs raisonna- 
bles, le chef du service du batiment peut et, 
sur demande de l’ordre appelé Association of 
Professional Engineers of Ontario («Ordre 
des ingénieurs de l'Ontario») ou de celui 
appelé Ontario Association of Architects 
(«Ordre des architectes de l'Ontario»), doit 
soumettre les dessins, les plans et les devis 
qui accompagnent les demandes de permis a 
ces ordres pour qu’ils établissent s’il y a con- 
travention a la loi intitulée Professional Engi- 
neers Act, 1984 («Loi de 1984 sur les 
ingénieurs») ou a celle intitulée Architects 
Act, 1984 («Loi de 1984 sur les architectes»). 


(10) Sous réserve de l’article 25, le chef du 
service du batiment peut révoquer un permis 
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(a) if it was issued on mistaken, false or 
incorrect information; 


(b) if, after six months after its issuance, 
the construction or demolition in 
respect of which it was issued has not, 
in the opinion of the chief building 
official, been seriously commenced; 


(c) if the construction or demolition of the 
building is, in the opinion of the chief 
building official, substantially sus- 
pended or discontinued for a period of 
more than one year; 


(d) if it was issued in error; 


(e) if the holder requests in writing that it 
be revoked; or 


(f) if a term of the agreement under 
clause (3) (c) has not been complied 
with. 


(11) No person shall construct or demolish 
a building or cause a building to be con- 
structed or demolished except in accordance 
with this Act and the building code. 


(12) No person shall make a material 
change or cause a material change to be 
made to a plan, specification, document or 
other information on the basis of which a 
permit was issued without notifying, filing 
details with and obtaining the authorization 
of the chief building official. 


(13) No person shall construct or demolish 
a building or cause a building to be con- 
structed or demolished except in accordance 
with the plans, specifications, documents and 
any other information on the basis of which a 
permit was issued or any changes to them 
authorized by the chief building official. 


9. The chief building official may, subject 
to such conditions as may be set out in the 
building code, allow the use of materials, 
techniques and systems that are not autho- 
rized in the building code if, in his or her 
opinion, the proposed materials, techniques 
and systems will provide the level of perfor- 
mance required by the building code. 


10.—(1) Even though no construction is 
proposed, no person shall change the use of 
a building or part of a building which would 
result in an increase in hazard as determined 
under the building code unless a permit has 
been issued by the chief building official. 
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délivré aux termes de la présente loi dans les 
cas suivants : 


a) le permis a été délivré sur la foi de 
renseignements erronés, faux ou 
inexacts; 


b) le chef du service du batiment est 
d’avis que six mois aprés la délivrance 
du permis, les travaux de construction 
ou de démolition a l’égard desquels le 
permis a été délivré n’ont pas réelle- 
ment commencé; 


c) le chef du service du batiment est 
d’avis que les travaux de construction 
ou de démolition du batiment ont été, 
en grande partie, suspendus ou aban- 
donnés pendant plus d’un an; 


d) le permis a été délivré par erreur; 


e) le titulaire demande par écrit que son 
permis soit révoqué; 


f) une condition de l’accord prévue a 
’  Palinéa (3) c) n’a pas été respectée. 


(11) Nul ne doit construire ou démolir un 
batiment, ni faire construire ou démolir un 
batiment, si ce n’est conformément 4 la pré- 
sente loi et au code du batiment. 


(12) Nul ne doit effectuer, ni faire effec- 
tuer une modification importante a un plan, 
a un devis, 4 un document ou a d’autres ren- 
seignements sur la foi desquels un permis a 
été délivré, sans, au préalable, en informer le 
chef du service du batiment, déposer auprés 
de lui une description détaillée de la modifi- 
cation et obtenir son autorisation. 


(13) Nul ne doit construire ou démolir un 
batiment, ni faire construire ou démolir un 
batiment, si ce n’est conformément aux 
plans, devis, documents et autres renseigne- 
ments sur la foi desquels un permis a été 
délivré ou aux modifications de ces plans, 
devis, documents ou autres renseignements, 
autorisées par le chef du service du batiment. 


9 Le chef du service du batiment peut, 
sous réserve des conditions qui peuvent étre 
énoncées au code du batiment, permettre 
Vemploi de matériaux, de techniques, d’ins- 
tallations ou de réseaux qui ne sont pas auto- 
risés par le code du batiment s’il est d’avis 
que les matériaux, techniques et installations 
ou réseaux proposés offriront le niveau de 
rendement exigé par le code du batiment. 


10 (1) Méme si aucuns travaux de cons- 
truction ne sont projetés, nul ne doit affecter 
un batiment ou une partie de batiment a un 
nouvel usage qui entrainerait un accroisse- 
ment du risque comme il est établi au code 
du batiment, a moins qu’un permis n’ait été 
délivré a cette fin par le chef du service du 
batiment. 
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(2) The chief building official shall issue a 
permit under subsection (1), unless, 


(a) the building if used as proposed would 
result in a contravention of this Act or 
the building code or any other applica- 
ble law; 


(b) the application for it is incomplete; or 
(c) any fees due are unpaid. 


11. Except as authorized by the building 
code, no person shall occupy or use or per- 
mit to be occupied or used any building or 
part thereof newly erected or installed 
unless, 


(a) notice of the date of completion of the 
building or part has been given to the 
chief building official; 


(b) an inspection has been made pursuant 
to the notice or ten days have elapsed 
since the later of the service of the 
notice and the date of completion; and 


(c) any order made by an inspector under 
section 12 has been complied with. 


12.—(1) An inspector may enter upon 
land and into buildings at any reasonable 
time without a warrant for the purpose of 
inspecting the building or site in respect of 
which a permit is issued or an application for 
a permit is made. 


(2) An inspector who finds a contraven- 
tion of this Act or the building code may 
make an order directing compliance with this 
Act or the building code and may require the 
order to be carried out immediately or within 
such time as is specified in the order. 


(3) The order shall be served on the per- 
son whom the inspector believes is contra- 
vening this Act or the building code. 


(4) The order shall contain sufficient infor- 
mation to specify the nature of the contra- 
vention and its location. 


(5) The inspector may post a copy of the 
order on the site of the construction or 
demolition. 


13.—(1) An inspector may make an order 
prohibiting the covering or enclosing of any 
part of a building pending inspection. 
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(2) Le chef du service du batiment délivre 
le permis prévu au paragraphe (1), sauf dans 
les cas suivants : 


a) le batiment, s’il était utilisé confor- 
mément a lVusage projeté, donnerait 
lieu a une contravention a la présente 
loi ou au code du batiment, ou a toute 
autre loi applicable; 


b) la demande de permis n’est pas com- 
plete; 


c) les droits exigibles ne sont pas acquit- 
tés. 


11 Sauf dans la mesure autorisée par le 
code du batiment, nul ne doit occuper ou 
permettre que soit occupé un batiment ou 
une partie de celui-ci nouvellement érigé ou 
mis en place, ni en faire usage ou permettre 
qu’il en soit fait usage, 4 moins que les con- 
ditions suivantes ne soient réunies : 


a) un avis de la date d’achévement du 
batiment ou d’une partie de celui-ci a 
été donné au chef du service du bati- 
ment; 


b) une inspection a été faite conformé- 
ment a l’avis ou dix jours se sont écou- 
lés depuis la date de signification de 
lavis ou depuis la date d’achevement 
des travaux, selon le dernier en date 
de ces événements; 


c) ’ordre donné par un inspecteur en 
vertu de l’article 12 a été exécuteé. 


12 (1) Un inspecteur peut pénétrer dans 
un bien-fonds ou dans des batiments a tout 
moment raisonnable sans étre muni d’un 
mandat en vue d’inspecter le batiment ou 
l’'emplacement a l’égard duquel un permis est 
délivré ou une demande de permis est faite. 


(2) L’inspecteur qui constate une contra- 
vention a la présente loi ou au code du bati- 
ment peut donner l’ordre de se conformer a 
la présente loi ou au code du batiment et 
peut exiger que cet ordre soit exécuté sur-le- 
champ ou dans le délai qui y est précisé. 


(3) Lvordre est signifié a la personne que 
Vinspecteur croit étre en contravention a la 
présente loi ou au code du batiment. 


(4) L’ordre comporte suffisamment de 
renseignements pour préciser la nature de la 
contravention et l’endroit ou elle est com- 
mise. 


(5) L’inspecteur peut afficher une copie de 
lordre sur le chantier de construction ou de 
démolition. 


13 (1) Un inspecteur peut donner un 
ordre interdisant la couverture ou la ferme- 
ture d’une partie de batiment tant que l’ins- 
pection n’a pas eu lieu. 
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(2) The order shall be served on the per- 
son to whom the permit is issued, if any, and 
on such other persons affected thereby as the 
inspector determines. 


(3) The inspector may post a copy of the 
order on the site of the construction. 


(4) An inspection shall be made within a 
reasonable time after the person to whom 
the order is made has given notice that the 
part of the building is ready for inspection. 


(5) Section 27 does not apply to a notice 
under subsection (4). 


(6) A chief building official who has rea- 
son to believe that part of a building that is 
covered or enclosed has not been constructed 
in compliance with this Act or the building 
code may order the persons responsible for 
the construction to uncover the part at their 
own expense for the purpose of an inspection 
if, 

(a) the part was covered or enclosed con- 

trary to an order made under subsec- 
tion (1); 


(b) the notice was not given in the time 
prescribed by by-law or regulation 
made under clause 7 (e); 


(c) a reasonable time was not allowed 
after the notice was given for an 
inspection to be carried out; or 


(d) the part has been constructed without 
a permit being issued. 


14.—(1) If an order made under section 
12 or 13 is not complied with within the time 
specified in it, or where no time is specified, 
within a reasonable time, the chief building 
official may order that all or any part of the 
construction or demolition cease. 


(2) The order shall be served on such per- 
sons affected thereby as the chief building 
official determines and a copy shall be posted 
on the site of the construction or demolition. 


(3) The order is effective from the time it 
is posted under subsection (2). 


(4) If an order to cease construction or 
demolition is made, no person shall perform 
any act in the construction or demolition of 
the building in respect of which the order is 
made other than work necessary to carry out 
the order made under section 12 or 13. 


15.—(1) An inspector may enter upon 
land and into buildings at any reasonable 
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(2) L’ordre est signifié 4 la personne a 
laquelle le permis est délivré, le cas échéant, 
et aux autres personnes intéressées que pré- 
cise l’inspecteur. 


(3) L’inspecteur peut afficher une copie de 
Yordre sur le chantier de construction. 


(4) L’inspection est effectuée dans un 
délai raisonnable aprés que la personne visée 
par l’ordre a donné un avis selon lequel la 
partie en question du batiment est préte a 
étre inspectée. 


(5) L’article 27 ne s’applique pas a I’avis 
prévu au paragraphe (4). 


(6) Le chef du service du batiment qui est 
fondé a croire qu’une partie de batiment qui 
est couverte ou enfermée n’a pas été cons- 
truite conformément a la présente loi ou au 
code du batiment peut ordonner aux person- 
nes responsables des travaux de construction 
de faire découvrir la partie a leurs frais aux 
fins d’une inspection dans les cas suivants : 


a) la partie a été couverte ou enfermée 
contrairement a l’ordre donné en vertu 
du paragraphe (1); 


b) avis n’a pas été donné dans le délai 
prescrit par un réglement municipal ou 
un réglement adopté en vertu de lali- 
néa 7 e); 


c) un délai raisonnable n’a pas été 
accordé aprés que l’avis en vue de 
Pinspection a été donne; 


d) la partie a été construite sans qu’un 
permis ait été délivré. 

14 (1) Si Vlordre donné en vertu de larti- 
cle 12 ou 13 n’est pas exécuté dans le délai 
qui y est imparti ou, a défaut d’un délai fixé, 
dans un délai raisonnable, le chef du service 
du batiment peut ordonner la cessation de 
tout ou partie des travaux de construction ou 
de démolitiona. 


(2) L’ordre est signifié aux personnes 
intéressées que précise le chef du service du 
batiment. Une copie de l’ordre est affichée 
sur le chantier de construction ou de démoli- 
tion. 


x 


(3) L’ordre prend effet a partir du 
moment ou il est affiché comme le prévoit le 
paragraphe (2). . 


(4) Si un ordre de cessation des travaux de 
construction ou de démolition est donné, nul 
ne peut accomplir d’acte relatif aux travaux 
de construction ou de démolition du bati- 
ment qui font lobjet de lordre, sauf s’il 
s’agit de travaux qui sont nécessaires a 
l’exécution de l’ordre donné en vertu de I’ar- 
ticle 12 ou 13. 


15 (1) L’inspecteur peut pénétrer dans 
un bien-fonds et dans des batiments a tout 
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time without a warrant for the purpose of 
inspecting a building to determine, 


(a) whether the building is unsafe; or 


(b) whether an order made under subsec- 
tion (3) has been complied with. 


(2) A building is unsafe if the building is, 


(a) structurally inadequate or faulty for 
the purpose for which it is used; 


(b) ina condition that could be hazardous 
to the health or safety of persons in 
the normal use of the building, per- 
sons outside the building or persons 
whose access to the building has not 
been reasonably prevented; or 


(c) in a condition that could result in dam- 
age to neighbouring buildings or land. 


(3) An inspector who finds that a building 
is unsafe may make an order setting out the 
reasons why the building is unsafe and the 
remedial steps necessary to render the build- 
ing safe and may require the order to be car- 
ried out within the time specified in the 
order. 


(4) The order shall be served on the 
owner and each person apparently in posses- 
sion of the building and such other persons 
affected thereby as the chief building official 
determines and a copy of the order may be 
posted on the site of the building. 


(5) If an order of an inspector under sub- 
section (3) is not complied with within the 
time specified in it, or where no time is spec- 
ified, within a reasonable time, the chief 
building official, 


(a) may by order prohibit the use or occu- 
pancy of the building; and 


(b) may cause the building to be reno- 
vated, repaired or demolished to 
remove the unsafe condition. 


(6) For the purpose of clause (5) (b), the 
chief building official, an inspector and their 
agents may enter upon land and into build- 
ings at any reasonable time without a war- 
rant. 


(7) The order under clause (5) (a) shall be 
served on the owner and each person appar- 
ently in possession of the building and such 
other persons affected thereby as the chief 
building official determines and a copy shall 
be posted on the site of the building. 
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moment raisonnable sans étre muni d’un 
mandat pour y effectuer l’inspection d’un 
batiment afin d’établir, selon le cas : 


a) si le batiment est dangereux; 


b) si un ordre donné en vertu du paragra- 
phe (3) a été exécuté. 


(2) Est considéré comme dangereux le 
batiment qui est, selon le cas : 


a) par sa structure méme, inadéquat ou 
défectueux pour l’usage auquel il est 
destiné; 


b) dans un état tel qu’il pourrait présen- 
ter des risques pour la santé ou la 
sécurité des personnes qui en font un 
usage normal, de celles qui se trouvent 
a l’extérieur du batiment ou de celles 
qu’on n’a pas raisonnablement empé- 
chées d’avoir accés a celui-ci; 


c) dans un état susceptible de causer des 
dommages aux batiments ou aux ter- 
rains voisins. 


(3) L’inspecteur qui constate qu’un bati- 
ment est dangereux peut donner un ordre 
énoncant les raisons pour lesquelles le bati- 
ment est dangereux et prescrivant les mesu- 
res de redressement nécessaires pour assurer 
la sécurité du batiment. Il peut exiger que 
Yordre soit exécuté dans le délai qui y est 
imparti. 


(4) L’ordre est signifié au propriétaire du 
batiment et 4 chaque personne qui semble 
étre en possession du batiment, ainsi qu’aux 
autres personnes intéressées que précise le 
chef du service du batiment. Une copie de 
Vordre peut étre affichée sur emplacement 
du batiment. 


(5) Si Pordre donné par un inspecteur en 
vertu du paragraphe (3) n’est pas exécuté 
dans le délai qui y est imparti ou, a défaut 
d’un délai fixé, dans un délai raisonnable, le 
chef du service du batiment peut : 


a) d’une part, interdire, par ordre, 
lusage ou l’occupation du batiment, 


b) d’autre part, faire rénover, réparer ou 
démolir le batiment pour mettre fin a 
la situation dangereuse. 


(6) Pour l’application de l’alinéa (5) b), le 
chef du service du batiment, un inspecteur, 
ainsi que leurs mandataires, peuvent peneétrer 
dans le bien-fonds et dans les batiments a 
tout moment raisonnable, sans étre munis 
d’un mandat. 


(7) L’ordre prévu a V’alinéa (5) a) est 
signifié au propriétaire du batiment et a cha- 
que personne qui semble étre en possession 


du batiment, ainsi qu’aux autres personnes 


intéressées que précise le chef du service du 
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(8) The order under clause (5) (a) is effec- 
tive from the time it is posted. 


(9) If the building is in a municipality, the 
municipality shall have a lien on the land for 
the amount spent on the renovation, repair 
or demolition under clause (5) (b) and the 
amount shall be deemed to be municipal 
taxes and may be added by the clerk of the 
municipality to the collector’s roll and col- 
lected in the same manner and with the same 
priorities as municipal taxes. 


(10) If the building is in territory without 
municipal organization, the amount spent on 
the renovation, repair or demolition under 
clause (5) (b) shall be deemed to be taxes 
imposed under section 3 of the Provincial 
Land Tax Act for the purposes of sections 26 
and 27 of that Act. 


16.—(1) Despite sections 8, 12 and 15, an 
inspector shall not enter or remain in any 
room or place actually being used as a dwell- 
ing unless, 


(a) the consent of the occupier or a war- 
rant issued under this Act is obtained; 


(b) the delay necessary to obtain a war- 
rant or the consent of the occupier 
would result in an immediate danger 
to the health or safety of any person; 


(c) the entry is necessary to terminate a 
danger under subsection 17 (3); or 


(d) the requirements of subsection (2) are 
met and the entry is necessary either 
to remove a building or restore a site 
under subsection 8 (6) or to remove an 
unsafe condition under clause 
15 (5) (b). 


(2) Within a reasonable time before enter- 
ing the room or place for a_ purpose 
described in clause (1) (d), the inspector 
shall serve the occupier with notice of his or 
her intention to enter it. 


17.—(1) If upon inspection of a building 
an inspector is satisfied that the building 
poses an immediate danger to the health or 
safety of any person, the chief building offi- 
cial may make an order containing particu- 
lars of the dangerous conditions and requir- 
ing remedial repairs or other work to be 
carried out immediately to terminate the 
danger. 
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batiment. Une copie de lordre est affichée 
sur emplacement du batiment. 


(8) L’ordre prévu a l’alinéa (5) a) prend 
effet a partir du moment ou il est affiché. 


(9) Si le batiment est situé dans une muni- 
cipalité, la municipalité détient un privilege 
sur le bien-fonds a raison du montant 
dépensé pour effectuer les travaux de réno- 
vation, de réparation ou de démolition en 
vertu de l’alinéa (5) b). Ce montant est 
réputé constituer un impot municipal et peut 
étre ajouté par le secrétaire de la municipa- 
lité au rdle de perception et percu de la 
méme facgon et selon le méme traitement 
préférentiel que les impdts municipaux. 


(10) Si le batiment est situé dans un terri- 
toire non érigé en municipalité, le montant 
dépensé pour effectuer les travaux de réno- 
vation, de réparation ou de démolition en 
vertu de l’alinéa (5) b) est réputé constituer 
un impot établi aux termes de Il’article 3 de la 
Loi sur Pimpot foncier provincial pour Vap- 
plication des articles 26 et 27 de cette loi. 


16 (1) Malgré les articles 8, 12 et 15, un 
inspecteur ne peut pénétrer, ni demeurer 
dans une piéce ou dans un lieu servant effec- 
tivement de logement, sauf dans les cas 
suivants : 


a) le consentement de occupant ou un 
mandat décerné en vertu de la pré- 
sente loi a été obtenu; 


b) le laps de temps nécessaire a l’obten- 
tion d’un mandat ou a l’obtention du 
consentement de l’occupant présente- 
rait un danger immédiat pour la santé 
ou la sécurité de quiconque; 


c) entrée est nécessaire pour I’élimina- 
tion d’un danger en vertu du paragra- 
phe 17 (3); 


d) il est satisfait aux exigences du para- 
graphe (2) et l’entrée est nécessaire 
soit pour enlever un batiment ou 
remettre en état un emplacement en 
vertu du paragraphe 8 (6), soit pour 
mettre fin a une situation dangereuse 
en vertu de l’alinéa 15 (5) b). 


(2) Dans un délai raisonnable, l’inspecteur 
signifie a ’occupant de la piéce ou du lieu un 


préavis de son intention d’y pénétrer 4 une 
des fins précisées a l’alinéa (1) d). 


17 (1) Si, au cours de l’inspection d’un 
batiment, un inspecteur acquiert la convic- 
tion que le batiment présente un danger 
immédiat pour la santé ou la sécurité de qui- 
conque, le chef du service du batiment peut 
exiger, au moyen d’un ordre donnant des 
précisions sur la situation dangereuse, |’exé- 
cution immédiate de travaux de réparation 
ou autres en vue d’écarter le danger. 
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(2) The order shall be served on the 
owner and each person apparently in posses- 
sion of the building and such other persons 
affected thereby as the chief building official 
determines and a copy shall be posted on the 
site of the building. 


(3) After making an order under subsec- 
tion (1), the chief building official may, 
either before or after the order is served, 
take any measures necessary to terminate the 
danger and, for this purpose, the chief build- 
ing official, an inspector and their agents 
may at any time enter upon the land and into 
the building in respect of which the order 
was made without a warrant. 


(4) If the order was not served before 
measures were taken to terminate the dan- 
ger, the chief building official shall serve 
copies of the order in accordance with sub- 
section (2) as soon as practicable after the 
measures have been taken and each copy of 
the order shall have attached to it a state- 
ment by the chief building official describing 
the measures taken and providing details of 
the amount spent in taking the measures. 


(5) If the order was served before the 
measures were taken, the chief building offi- 
cial shall serve a copy of the statement men- 
tioned in subsection (4) in accordance with 
subsection (2) as soon as practicable after the 
measures have been taken. 


(6) As soon as practicable after subsec- 
tions (4) and (5) have been complied with, 
the chief building official shall apply to a 
judge of the Ontario Court (General Divi- 
sion) for an order confirming the order made 
under subsection (1) and the judge shall hold 
a hearing for that purpose. 


(7) The judge in disposing of an applica- 
tion under subsection (6) shail, 


(a) confirm, modify or rescind the order; 
and 


(b) determine whether the amount spent 
on measures to terminate the danger 
may be recovered in whole, in part or 
not at all. 


(8) The disposition under subsection (7) is 
final. 


(9) If the building is in a municipality, the 
amount determined by the judge to be recov- 
erable shall be a lien on the land and shall be 
deemed to be municipal taxes and may be 
added by the clerk of the municipality to the 
collector’s roll and collected in the same 
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(2) L’ordre est signifié au propriétaire du 
batiment et a chaque personne qui semble 
étre en possession du batiment, ainsi qu’aux 
autres personnes intéressées que précise le 
chef du service du batiment. Une copie de 
Pordre est affichée sur ’'emplacement du 
batiment. 


(3) Aprés avoir donné un ordre en vertu 
du paragraphe (1), le chef du service du bati- 
ment peut, avant la signification de l’ordre 
ou aprés, prendre les mesures nécessaires 
pour écarter le danger. Pour ce faire, le chef 
du service du batiment, un inspecteur, ainsi 
que leurs mandataires, peuvent a tout 
moment pénétrer dans le bien-fonds et dans 
le batiment qui sont visés par l’ordre, sans 
étre munis d’un mandat. 


(4) Si Pordre n’a pas été signifié avant que 
des mesures ne soient prises pour écarter le 
danger, le chef du service du batiment signi- 
fie des copies de l’ordre conformément au 
paragraphe (2), aussit6t que possible aprés 
que ces mesures ont été prises. A chaque 
copie de lordre est jointe une déclaration du 
chef du service du batiment faisant état des 
mesures prises et donnant le détail des 
dépenses engagées pour ces mesures. 


(5) Si Pordre a été signifié avant que les 
mesures ne soient prises, le chef du service 
du batiment signifie une copie de la déclara- 
tion visée au paragraphe (4), conformément 
au paragraphe (2), aussit6t que possible 
aprés que ces mesures ont été prises. 


(6) Aussitét que possible aprés que les 
paragraphes (4) et (5) sont respectés, le chef 
du service du batiment présente a un juge de 
la Cour de l’Ontario (Division générale) une 
requéte en vue d’obtenir une ordonnance 
confirmant Vordre donné en vertu du para- 
graphe (1). Le juge qui est saisi de la requéte 
tient une audience a ce sujet. 


(7) Le juge chargé de statuer sur une 
fequetey (presciiice aux. (termesn. «du 
paragraphe (6) : 


a) confirme, modifie ou annule l’ordre; 


b) établit si le montant des dépenses 
engagées dans le cadre des mesures 
prises pour écarter le danger peut étre 
recouvré en totalité ou en partie, ou 
s'il est irrécouvrable. 


(8) La décision prévue au paragraphe (7) 


~ est définitive. 


(9) Si le batiment est situé dans une muni- 
cipalité, le montant que le juge établit 
comme étant recouvrable représente un privi- 
lége sur le bien-fonds et est réputé constituer 
un imp6t municipal. Il peut étre ajouté par le 
secrétaire: de la municipalité au rdle de per- 
ception et percu de la méme facon et selon le 
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manner and with the same priorities as 
municipal taxes. 


(10) If the building is in territory without 
municipal organization, the amount deter- 
mined by the judge to be recoverable shall 
be deemed to be taxes imposed under section 
3 of the Provincial Land Tax Act for the pur- 
poses of sections 26 and 27 of that Act. 


18.—(1) For the purposes of an inspection 
under this Act, an inspector may, 


(a) require the production for inspection 
of documents or things, including 
drawings or specifications, that may be 
relevant to the building or any part 
thereof; 


(b) inspect and remove documents or 
things relevant to the building or part 
thereof for the purpose of making 
copies or extracts; 


(c) require information from any person 
concerning a matter related to a build- 
ing or part thereof; 


(d) be accompanied by a person who has 
special or expert knowledge in relation 
to a building or part thereof; 


(e) alone or in conjunction with a person 
possessing special or expert knowl- 
edge, make examinations or take tests, 
samples or photographs necessary for 
the purposes of the inspection; and 


(f) order any person responsible for the 
construction to take and supply at that 
person’s expense such tests and sam- 
ples as are specified in the order. 


(2) The inspector shall divide the sample 
taken under clause (1) (e) into two parts and 
deliver one part to the person from whom 
the sample is taken, if the person so requests 
at the time the sample is taken and provides 
the necessary facilities. 


(3) If an inspector takes a sample under 
clause (1) (e) and has not divided the sample 
into two parts, a copy of any report on the 
sample shall be given to the person from 
whom the sample was taken. 


(4) An inspector shall provide a receipt 
for any document or thing removed under 
clause (1) (b) and shall promptly return them 
after the copies or extracts are made. 
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méme traitement préférentiel que les impdts 
municipaux. 


(10) Si le batiment est situé dans un terri- 
toire non érigé en municipalité, le montant 
établi par le juge comme étant recouvrable 
est réputé constituer un impot établi aux ter- 
mes de l’article 3 de la Loi sur ’impot foncier 
provincial pour l’application des articles 26 et 
27 de cette loi. 


18 (1) Aux fins d’une inspection effec- 
tuée en vertu de la présente loi, l’inspecteur 
peut : 


a) exiger que lui soient présentés, aux 
fins d’inspection, des documents ou 
d’autres choses qui peuvent se rappor- 
ter au batiment ou a toute partie de 
celui-ci, y compris des dessins ou des 
devis; 


b) examiner et saisir des documents ou 
d’autres choses qui se rapportent au 
batiment ou a une partie de celui-ci 
pour en tirer des copies ou des 
extraits; 


c) exiger des renseignements de quicon- 
que concernant toute question reliée a 


un batiment ou a une partie de celui- 
Cl; 


d) se faire accompagner de quiconque 
posséde des connaissances particuliéres 
ou spécialisées sur un batiment ou une 
partie de celui-ci; 


e) seul ou en collaboration avec quicon- 

' que posséde des connaissances particu- 
ligres ou spécialisées pertinentes, pro- 
céder aux examens ou aux essais, 
prélever les échantillons ou prendre les 
photos qui sont nécessaires a l’inspec- 
tion; 


f) ordonner a toute personne responsable 
des travaux de construction de procé- 
der aux essais et de fournir les échan- 
tillons que précise lordre, a ses pro- 
pres frais. 


(2) L’inspecteur divise en deux parties 
léchantillon prélevé en vertu de l’alinéa (1) 
e) et en remet une partie a la personne 
auprés de laquelle l’échantillon a été prélevé, 
si celle-ci le demande au moment du préléve- 
ment et si elle fournit les moyens nécessaires 
pour ce faire. 


(3) Si un inspecteur préléve un échantillon 
en vertu de l’alinéa (1) e) sans le diviser en 
deux parties, une copie de tout rapport por- 
tant sur l’échantillon est remise a la personne 
aupreés de laquelle l’échantillon a été prélevé. 


(4) L’inspecteur fait remise d’un récépissé 
des documents ou autres choses saisis en 
vertu de l’alinéa (1) b) et les restitue promp- 
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(5) Copies of or extracts from documents 
and things removed under this section and 
certified as being true copies of or extracts 
from the originals by the person who made 
them are admissible in evidence to the same 
extent as and have the same evidentiary 
value as the originals. 


19.—(1) No person shall hinder or 
obstruct, or attempt to hinder or obstruct, a 
chief building official or inspector in the 
exercise of a power or the performance of a 
duty under this Act. 


(2) A refusal of consent to enter or 
remain in a place actually used as a dwelling 
is not hindering or obstructing within the 
meaning of subsection (1) unless the inspec- 
tor is acting under a warrant issued under 
this Act or in the circumstances described in 
clauses 16 (1) (b), (c) or (d). 


(3) Every person shall assist any entry, 
inspection, examination, testing or inquiry by 
an inspector or chief building official in the 
exercise of a power or performance of a duty 
under this Act. ° 


(4) No person shall neglect or refuse, 


(a) to produce any documents, drawings, 
specifications or things required by an 
inspector under clause 18 (1) (a) or 
(e); or 


(b) to provide any information required 
under clause 18 (1) (c). 


20. No person shall remove the copy of 
any order posted under this Act unless 
authorized by an inspector or obstruct the 
visibility of an order. 


21.—(1) If a justice of the peace is satis- 
fied by information upon oath that there is 
reasonable and probable ground to believe 
that, 


(a) an offence under this Act has been 
committed; and 


(b) entry into and search of any lands and 
buildings will afford evidence as to the 
commission of the offence, 


the justice of the peace may issue a warrant 
in the form prescribed authorizing an inspec- 
tor named in the warrant to enter and search 
the land and building specified in the warrant 
and, upon giving a receipt therefor, to 
remove from the land or building any docu- 
ment or thing that may afford evidence of 
the offence for the purpose of making copies 
or extracts. 


~~ 
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tement a qui de droit apres que des copies ou 
des extraits en ont été tirés. 


(5) Les copies ou extraits qu’une personne 
a tirés des documents et autres choses qui 
ont été saisis en vertu du présent article et 
que cette personne certifie conformes aux 
originaux sont admissibles en preuve dans la 
méme mesure que les originaux et ont la 
méme valeur probante que ceux-ci. 


19 (1) Nul ne doit géner ou entraver, ni 
tenter de géner ou d’entraver le chef du ser- 
vice du batiment ou l’inspecteur dans I’exer- 
cice de tout pouvoir ou de toute fonction que 
leur confére la présente loi. 


(2) Sauf si ’inspecteur agit en vertu d’un 
mandat qui lui est décerné en vertu de la 
présente loi ou dans les circonstances préci- 
sées a l’alinéa 16 (1) b), c) ou d), le refus de 
laisser entrer ou demeurer l’inspecteur dans 
un lieu servant effectivement de logement ne 
constitue ni une géne, ni une entrave au sens 
du paragraphe (1). 


(3) Toute personne doit faciliter l’entrée, 
inspection, les examens, les essais ou l’en- 
quéte de l’inspecteur ou du chef du service 
du batiment dans l’exercice de tout pouvoir 
ou de toute fonction que leur confére la pré- 
sente loi. 


(4) Nul ne doit négliger ou refuser : 


a) de présenter les documents, dessins, 
devis ou autres choses qu’exige lins- 
pecteur en vertu de l’alinéa 18 (1) a) 
ou e); 


b) de fournir les renseignements exigés 
en vertu de l’alinéa 18 (1) c). 


20 Nul ne doit enlever la copie d’un ordre 
affichée aux termes de la présente loi, a 
moins d’y étre autorisé par un inspecteur, ni 
la rendre moins visible. 


21 (1) Le juge de paix qui est convaincu, 
sur la foi d’une dénonciation faite sous ser- 
ment, qu’il existe des motifs raisonnables et 
probables de croire : 


a) d’une part, qu’une infraction a la pré- 
sente loi a été commise; 


b) d’autre part, qu’une perquisition sur 
tout bien-fonds et dans tout batiment 
fournira des preuves de la commission 
de l’infraction, 


peut décerner un mandat rédigé selon la for- 
mule prescrite qui autorise l’inspecteur qui y 
est nommé a perquisitionner sur le bien- 
fonds et dans le batiment qui y sont précisés 
et, sur remise d’un récépissé a cet effet, a y 
saisir tout document ou toute autre chose 
susceptible de fournir des preuves de l’infrac- 
tion pour en tirer des copies ou des extraits. 
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(2) An inspector acting under the author- 
ity of a warrant issued under this section may 
call on police officers for assistance and to 
use force if necessary in the execution of the 
warrant. 


(3) A warrant issued under this section 
shall be executed at reasonable times as spec- 
ified in the warrant and shall state the date 
upon which it expires, which shall be a date 
not later than fifteen days after it is issued. 


(4) A justice of the peace may receive and 
consider an application for a warrant under 
this section without notice to and in the 
absence of the owner or the occupier of the 
land. 


(5S) An inspector shall promptly return any 
documents or things removed under this sec- 
tion after the copies or extracts are made. 


(6) Copies of or extracts from documents 
and things removed under this section and 
certified as being true copies of or extracts 
from the originals by the person who made 
them are admissible in evidence to the same 
extent as and have the same evidentiary 
value as the originals. 


22.—(1) The chief building official may 
review and amend or rescind an order made 
by an inspector. 


(2) A chief building official may exercise 
any of the powers or perform any of the 
duties of an inspector. 


23.—({1) The Building Code Commission 
is continued under the name Building Code 
Commission in English and Commission du 
code du batiment in French and shall be 
composed of those persons appointed by the 
Lieutenant Governor in Council. 


(2) The Lieutenant Governor in Council 
may designate one of the members as chair 
and one or more of the members as vice- 
chair. 


(3) No member of the Commission shall 
be in the public service of Ontario or an 
employee of a municipality. 


(4) The members of the Commission shall 
receive such remuneration and expenses as 
the Lieutenant Governor in Council may 
determine. 


(5S) Three members of the Commission 
constitute a quorum. 


24.—(1) If there is a dispute between an 
applicant for a permit or holder of a permit 
or a person to whom an order is given and 
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(2) L’inspecteur qui agit en vertu d’un 
mandat décerné en vertu du présent article 
peut demander l’aide d’agents de police et, 
sil y a lieu, recourir a la force aux fins de 
l’exécution du mandat. 


(3) Le mandat décerné en vertu du pré- 
sent article est exécuté aux heures raisonna- 
bles qui y sont indiquées et énonce la date a 
laquelle il devient caduc, laquelle ne peut 
étre postérieure au quinziéme jour qui suit sa 
délivrance. 


(4) Le juge de paix peut recevoir une 
demande de mandat en vertu du présent arti- 
cle et examiner sans que le propriétaire ou 
occupant du bien-fonds en soit avisé et sans 
que l’un ou l’autre soient présents lors de cet 
examen. 


(5) L’inspecteur restitue promptement les 
documents ou autres choses saisis en vertu 
du présent article aprés que des copies ou 
des extraits en ont été tirés. 


(6) Les copies ou extraits qu’une personne 
a tirés des documents et autres choses qui 
ont été saisis en vertu du présent article et 
que cette personne certifie conformes aux 
originaux sont admissibles en preuve dans la 
méme mesure que les originaux et ont la 
méme valeur probante que ceux-cl. 


22 (1) Le chef du service du batiment 
peut réexaminer et modifier ou annuler tout 
ordre donné par un inspecteur. 


(2) Le chef du service du batiment peut 
exercer les pouvoirs ou les fonctions d’un ins- 
pecteur. 


23 (1) La commission appelée Building 
Code Commission est maintenue sous le nom 
de Commission du code du batiment en fran- 
¢ais et sous le nom de Building Code Com- 
mission en anglais. Elle se compose des 
membres que nomme le lieutenant-gouver- 
neur en conseil. 


(2) Le lieutenant-gouverneur en conseil 
peut désigner l'un des membres de la Com- 
mission pour assumer les fonctions de prési- 
dent et un ou plusieurs autres pour assumer 
celles de vice-président. 


(3) Aucun membre de la Commission ne 
peut appartenir a la fonction publique de 
l'Ontario, ni étre employé par une municipa- 
lité. 

(4) Les membres de la Commission regoi- 
vent la rémunération et les indemnités que 
peut fixer le lieutenant-gouverneur en con- 
seil. 


(5) Trois membres de la Commission cons- 
tituent le quorum. 


24 (1) En cas de différend opposant le 
chef du service du batiment ou l’inspecteur a 
lauteur d’une demande de permis, le titu- 
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the chief building official or an inspector, any 
party to the dispute may apply to the Build- 
ing Code Commission for the resolution of 
any issue involving, 


(a) the interpretation of the technical 
requirements of the building code; or 


(b) the sufficiency of compliance with the 
technical requirements of the building 
code. 


(2) The Building Code Commission shall 
hold a hearing and shall notify the parties to 
the dispute of the hearing. 


(3) The Building Code Commission shall 
by order determine the dispute and for such 
purposes may substitute its opinion for that 
of the inspector or chief building official. 


(4) The decision of the Building Code 
Commission is final. 


(5) Members of the Building Code Com- 
mission holding a hearing shall not, 


(a) take part before the hearing in any 
investigation or consideration of the 
subject-matter of the hearing; or 


(b) communicate directly or indirectly in 
relation to the subject-matter of the 
hearing with any person unless all par- 
ties are given notice and allowed to 
participate. 


(6) Despite subsection (5), members of 
the Building Code Commission may seek 
independent legal or technical advice but the 
nature of the advice shall be made known to 
the parties in order that they may make sub- 
missions. 


(7) The findings of fact at a hearing shall 
be based exclusively on evidence admissible 
or matters that may be noticed under sec- 
tions 15 and 16 of the Statutory Powers Pro- 
cedure Act. 


(8) Members of the Building Code Com- 
mission shall not participate in a decision of 


the Commission pursuant to a hearing unless - 


they were present throughout the hearing. 


(9) Except with the consent of the parties, 
no decision of the Building Code Commis- 
sion shall be given unless all members 
present throughout the hearing participate in 
the decision. 


(10) Documents and things put in evi- 
dence at the hearing shall, upon the request 
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laire d’un permis ou la personne visée par un 
ordre, une ou l’autre partie au différend 
peut demander, par voie de requéte, a la 
Commission du code du batiment de trancher 
tout point portant, selon le cas : 


a) sur l’interprétation des exigences tech- 
niques du code du batiment; 


b) sur la question de savoir si les exigen- 
ces techniques du code du batiment 
sont suffisamment observées. 


(2) La Commission du code du batiment 
tient une audience et avise les parties au dif- 
férend de la tenue de I’audience. 


(3) La Commission du code du batiment 
tranche, par voie d’ordonnance, le différend 
et, a cette fin, peut substituer son avis a celui 
de l’inspecteur ou du chef du service du bati- 
ment. 


(4) La décision de la Commission du code 
du batiment est définitive. 


(5) Les membres de la Commission du 
code du batiment qui tiennent une audience 
ne peuvent : 


a) ni prendre part, avant l’audience, a 
une enquéte ou a un examen portant 
sur l’objet de audience; 


b) ni communiquer directement ou indi- 
rectement avec qui que ce soit au sujet 
de lobjet de l’audience, sauf si toutes 
les parties en sont avisées et sont auto- 


risées a participer a cette communica- 
tion. 


(6) Malgré le paragraphe (5), les membres 
de la Commission du code du batiment peu- 
vent solliciter les conseils juridiques ou tech- 
niques de personnes indépendantes; toute- 
fois?: la nature’ “de ces conseils est 
communiquée aux parties pour leur permet- 
tre de présenter des observations a ce pro- 
pos. 


(7) Lors d’une audience, les conclusions 
de fait sont exclusivement fondées sur les 
preuves admissibles ou sur les questions dont 
il a pu étre pris connaissance aux termes des 
articles 15 et 16 de la loi intitulée Statutory 
Powers Procedure Act («Loi sur l’exercice des 
compétences légales»). 


(8) Les membres de la Commission du 
code du batiment ne prennent part a la déci- 
sion que celle-ci rend a l’issue de l’audience 
que s’ils ont assisté a toute l’audience. 


(9) Sauf si les parties y consentent, aucune 
décision de la Commission du code du bati- 
ment n’est rendue sans la participation de 
l'ensemble des membres qui ont assisté a 
toute l’audience. 


(10) Les documents et autres choses pré- 
sentés en preuve a l’audience doivent, a la 
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of the person who produced them, be 
released by the Building Code Commission 
to that person within a reasonable time after 
the matter in issue has been finally deter- 
mined. 


25.—(1) Any person who considers them- 
self aggrieved by an order or decision made 
by an inspector or chief building official 
under this Act or the regulations, except a 
decision not to issue a conditional permit 
under subsection 8 (3), may, within twenty 
days after the order or decision is made, 
appeal the order or decision to a judge of the 
Ontario Court (General Division). 


(2) A judge to whom an appeal is made 
may, upon such conditions as the judge con- 
siders appropriate, extend the time for mak- 
ing the appeal before or after the time set 
out in subsection (1), if the judge is satisfied 
that there is reasonable grounds for the 
appeal and for applying for the extension. 


(3) If an appeal is made under this section 
in respect of a matter in which a question is 
pending before the Building Code Commis- 
sion, the proceeding before the Commission 
is terminated. 


(4) If an appeal is made under this sec- 
tion, the judge shall hold a hearing and may 
rescind or affirm the order or decision of the 
inspector or chief building official or take 
such action as the judge considers the inspec- 
tor or chief building official ought to take in 
accordance with this Act and the regulations 
and, for such purpose, may substitute his or 
her opinion for that of the inspector or chief 
building official. 


(5) A judge may refer a question respect- 
ing the interpretation of the technical 
requirements of the building code or the suf- 
ficiency of compliance with the technical 
requirements of the building code to the 
Building Code Commission for a hearing and 
report to the judge. 


(6) The procedure on the reference shall 
be the same as on an application under sec- 
tion 24. 


(7) Upon application without notice, a 
judge may order that the order or decision 
appealed from be not stayed pending the 
appeal but shall take effect immediately on 
such terms as are just if, in his or her opin- 
ion, such action is necessary for public safety 
and would not make the appeal meaningless. 


26.—(1) A party to the hearing before 
the judge of the Ontario Court (General 
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demande de la personne qui les a produits, 
lui étre remis par la Commission du code du 
batiment dans un délai raisonnable apres que 
la question en litige a été tranchée de fagon 
définitive. 

25 (1) Quiconque s’estime lésé par un 
ordre donné ou une décision prise par un ins- 
pecteur ou le chef du service du batiment en 
vertu de la présente loi ou des -réglements, 
sauf s'il s’agit d’un refus de délivrer un per- 
mis conditionnel aux termes du paragraphe 
8 (3), peut, dans les vingt jours qui suivent 
Yordre ou la décision, interjeter appel de 
Vordre ou de la décision devant un juge de la 
Cour de l'Ontario (Division générale). 


(2) Le juge devant lequel l’appel est inter- 
jeté peut, aux conditions qu'il estime appro- 
priées, proroger le délai prévu a cet effet, 
avant ou apres l’expiration du délai imparti 


au paragraphe (1), s’il est convaincu que © 


Pappel et la demande de prorogation du 
délai sont fondés sur des motifs raisonnables. 


(3) L’appel interjeté en vertu du présent 
article a ’égard d’une affaire dans laquelle 
une question est en instance devant la Com- 
mission du code du batiment met fin a l’ins- 
tance devant cette derniére. 


(4) Si un appel est interjeté en vertu du 
présent article, le juge tient une audience et 
peut infirmer ou confirmer l’ordre ou la déci- 
sion de l’inspecteur ou du chef du service du 
batiment, ou prendre la mesure qui, selon 
lui, aurait da étre prise par l'un ou l’autre de 
ceux-ci conformément a la présente loi et aux 
réglements. A cette fin, le juge peut substi- 
tuer son avis a celui de l’inspecteur ou du 
chef du service du batiment. . 


(5) Le juge peut saisir la Commission du 
code du batiment de tout point ayant trait a 
linterprétation des exigences techniques du 


. code du batiment ou a la question de savoir 


si les exigences techniques du code du bati- 
ment sont suffisamment observées afin 
qu’elle tienne une audience et présente un 
rapport a ce sujet au juge. 


(6) La procédure en cas de renvoi est la 
méme que celle prévue pour les requétes 
présentées en vertu de l’article 24. 


(7) Sur présentation d’une requéte sans 
préavis, le juge peut ordonner qu’il ne soit 
pas sursis a l’exécution de lordre ou de la 
décision porté en appel jusqu’a ce qu’il soit 
statué sur l’appel et que l’ordre ou la déci- 
sion prenne effet immédiatement aux condi- 
tions qui sont justes s’il est d’avis que cette 
mesure s’impose pour la sécurité publique et 
qu’elle n’enléverait pas sa signification a l’ap- 
pel. 

26 (1) Toute partie a l’audience tenue 


devant le juge de la Cour de Il’Ontario 
(Division générale) aux termes de I’article 25 
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Division) under section 25 may appeal from 
the decision to the Divisional Court. 


(2) The Minister is entitled to be heard, 
by counsel or otherwise, upon the argument 
of an appeal under this section. 


(3) An appeal under this section may be 
made on any question that is not a question 
of fact alone and the court may, 


(a) confirm or alter the decision of the 
judge; 


(b) direct the inspector or chief building 
official to do any act he or she is 


authorized to do under this Act; 


(c) 


refer the matter back to the judge for 
reconsideration; or 


(d) substitute its opinion for that of the 
inspector or chief building official or 


the judge. 


27.—(1) A notice or order required by 
this Act to be served may be served person- 
ally or by registered mail sent to the last 
known address of the person to whom notice 
is to be given or to that person’s agent for 
service. 


(2) If a notice or order is served by regis- 
tered mail, the service shall be deemed to 
have been made on the third day after the 
day of mailing unless the person to whom the 
notice or order is given or that person’s agent 
for service establishes that, acting in good 
faith, through absence, accident, illness or 
other unintentional cause the notice was not 
received until a later date. 


28.—(1) The Building Materials Evalua- 
tion Commission is continued under the 
name Building Materials Evaluation Commis- 
sion in English and Commission d’évaluation 
des matériaux de construction in French and 
shall be composed of those persons 
appointed by the Lieutenant Governor in 
Council. 


(2) The Lieutenant Governor in Council 
may designate one of the members as chair 
and one of the members as vice-chair. 


(3) The members of the Commission shall 
receive such remuneration and expenses as 
the Lieutenant. Governor in Council may 
determine. 


(4) The Building Materials Evaluation 
Commission may, 


(a) conduct or cause to be conducted 
research into and the examination of 
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peut interjeter appel de la décision devant la 
Cour divisionnaire. 


(2) Le ministre a le droit d’étre entendu, 
par l’entremise d’un avocat ou autrement, 
aux débats d’un appel interjeté en vertu du 
présent article. 


(3) L’appel prévu au présent article est 
recevable s’il porte sur une question qui n’est 
pas seulement une question.de fait et la Cour 
peut, selon le cas : 


a) confirmer ou modifier la décision du 
juge; 

b) enjoindre a l’inspecteur ou au chef du 
service du batiment d’accomplir tout 


acte qu’il leur est permis d’accomplir 
en vertu de la présente loi; 


c) renvoyer la question au juge pour qu’il 
la reconsidere; 


d) substituer son avis a celui de l’inspec- 
teur, du chef du service du batiment 
ou du juge. 


27 (1) Lavis ou lordre dont la présente 
loi exige la signification peut étre signifié a 
personne ou par courrier recommandé 
expédié a la derniére adresse connue du des- 
tinataire ou a son mandataire autorisé a cette 
fin. 


(2) Si Vavis ou Vordre est signifié par 
courrier recommandé, la signification est 
réputée avoir été faite le troisiéme jour qui 
suit la date de la mise a la poste, 4 moins que 
le destinataire ou son mandataire aux fins de 
signification ne démontre qu’il ne l’a recu 
qu’a une date ultérieure pour un motif indé- 
pendant de sa volonté tel qu’une absence, un 
accident ou la maladie. 


28 (1) La commission appelée Building 
Materials Evaluation Commission est mainte- 
nue sous le nom de Commission d’évaluation 
des matériaux de construction en frangais et 
sous le nom de Building Materials Evaluation 
Commission en anglais, et se compose des 
personnes que nomme le lieutenant-gouver- 
neur en conseil. 


(2) Le lieutenant-gouverneur en conseil 
peut désigner l’un des membres de la Com- 
mission pour assumer les fonctions de prési- 
dent et un autre pour assumer celles de vice- 
président. 


(3) Les membres de la Commission regoi- 
vent la rémunération et les indemnités que 
peut fixer le lieutenant-gouverneur en con- 
sell. 


(4) La Commission d’évaluation des 
matériaux de construction peut : 


a) effectuer ou faire effectuer des recher- 
ches et des examens portant sur des 
matériaux, des techniques et toute 


» 
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materials, techniques and building 
design for construction; 


(b) upon application therefor, authorize 
the use, subject to any conditions that 
may be set out, of any innovative 
material, technique or building design 
in respect of any building or part 
thereof; and 


(c) make recommendations to the Minis- 
ter respecting changes in this Act or 
the building code. 


(5) The use of any innovative material, 
technique or design in the manner approved 
by the Commission shall be deemed not to 
be a contravention of the building code. 


29.—(1) The Minister may make rulings 
approving the use of innovative materials, 
products, systems or services evaluated by a 
materials evaluation body designated in the 
building code. 


(2) The Minister may by order delegate 
the power to make rulings to the director. 


(3) A ruling is not a regulation within the 
meaning of the Regulations Act. 


(4) A ruling shall be published at least 
once in The Ontario Gazette and made avail- 
able, upon request, to members of the pub- 
lic. 


(5) A ruling of the Minister entitles a pef- 
son to use the approved material, product, 
system or service in all of Ontario unless the 
ruling states otherwise. 


(6) The use of an approved material, 
product, system or service in the manner 
approved in the ruling shall be deemed not 
to be a contravention of the building code. 


(7) In the event of a conflict between an 
authorization of the Building Materials Eval- 
uation Commission and a ruling of the Minis- 
ter, the ruling prevails. 


(8) If a materials evaluation body desig- 
nated in the building code has examined or 
has expressed its intention to examine an 
innovative material, product, system or ser- 
vice, the Building Materials Evaluation Com- 
mission shall not exercise its power under 
subsection 28 (4) in respect of that material, 
product, system or service. 


30.—(1) If it appears to the Minister that 
there is or may be a failure in construction or 
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conception ayant trait a la construc- 
tion; 

b) sur demande, autoriser l’emploi, sous 
réserve des conditions pouvant étre 
énoncées, d’un nouveau matériau, 
d’une nouvelle technique ou d’une 
nouvelle conception en ce qui con- 
cerne un batiment ou une partie de 
celui-ci; 


c) recommander au ministre que des 
modifications soient apportées a la 
présente loi ou au code du batiment. 


(5S) L’emploi de tout nouveau matériau ou 
de toute nouvelle technique ou conception de 
la maniére approuvée par la Commission est 
réputé ne pas contrevenir au code du bati- 
ment. 


29 (1) Le ministre peut rendre des déci- 
sions approuvant l’emploi de nouveaux 
matériaux, produits, installations ou réseaux 
évalués par un organisme d’évaluation des 
matériaux désigné dans le code du batiment. 


(2) Le ministre peut, par voie d’arrété, 
déléguer au directeur le pouvoir de rendre 
des décisions. 


(3) Les décisions ne constituent pas des 
réglements au sens de la loi intitulée 
Regulations Act («Loi sur les réglements»). 


(4) Les décisions sont publiées au moins 
une fois dans la Gazette de l’Ontario et sont 
mises a la disposition du public, sur 
demande. 


(5) La décision du ministre autorise, sauf 
disposition contraire de celle-ci, quiconque a 
employer partout en Ontario le matériau, le 
produit, l’installation ou le réseau approuvés. 


(6) L’emploi dun matériau, d’un produit, 
(une installation, ou d’un réseau approuvés 
de la maniére approuvée dans la décision est 
réputé ne pas contrevenir au code du bati- 
ment. 


(7) En cas d’incompatibilité entre une 
autorisation émanant de la Commission 
d’évaluation des matériaux de construction et 
une décision du ministre, cette derniére |’em- 
porte. | 


(8) Si un organisme d’évaluation des 
matériaux désigné dans le code du batiment 
a examiné ou manifesté son intention d’exa- 
miner un nouveau matériau, un nouveau pro- 
duit, une nouvelle installation ou un nouveau 
réseau, la Commission d’évaluation des 
matériaux de construction ne doit pas exercer 
les pouvoirs qui lui sont conférés en vertu du 
paragraphe 28 (4) en ce qui concerne ce 
matériau, ce produit, cette installation ou ce 
réseau. 


30 (1) S’il semble au ministre qu’un 
manquement aux normes de construction ou 
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demolition standards or in the enforcement 
of this Act or the building code, the Minister 
may designate a person to conduct an inquiry 
into the failure. 


(2) The person conducting the inquiry has 
the powers of a commission under Part II of 
the Public Inquiries Act, which Part applies 
to the inquiry as if it were an inquiry under 
that Act. 


31.—(1) No action or other proceeding 
for damages shall be instituted against the 
director, a member of the Building Code 
Commission or the Building Materials Evalu- 
ation Commission, or anyone acting under 
their authority, a person conducting an 
inquiry under section 30, a chief building 
official or an inspector for any act done in 
good faith in the execution or intended exe- 
cution of any power or duty under this Act 
or the regulations or for any alleged neglect 
or default in the execution in good faith of 
that power or duty. 


(2) Subsection (1) does not relieve the 
Crown, a municipal corporation, a county 
corporation or a board of health of liability 
in respect of a tort committed by their 
respective chief building official or inspectors 
to which they would otherwise be subject 
and the Crown, a municipal or county corpo- 
ration or board of health is liable for any 
such tort as if subsection (1) were not 
enacted. 


32.—(1) Despite any other provision of 
this Act, the council of a county and of one 
Or more municipalities in the county may 
enter into an agreement for the enforcement 
by the county of the provisions of this Act 
and the building code related to plumbing in 
the municipalities and for charging the muni- 
cipalities the whole or part of the cost. 


(2) If an agreement under subsection (1) is 
in effect, the county council may by agree- 
ment delegate its powers under subsection 
(1) to a board of health having jurisdiction in 
the municipalities that are parties to the 
agreement. 


(3) A municipality that is not a party to an 
agreement under subsection (1) may enter 
into an agreement with the board of health 
having jurisdiction in the municipality for the 
enforcement of the provisions of this Act and 
the building code relating to plumbing. 
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de démolition ou dans l’exécution de la pré- 
sente loi ou du code du batiment est commis 
ou peut étre commis, il peut désigner une 
personne pour effectuer une enquéte a ce 
sujet. 


(2) La personne chargée d’effectuer l’en- 
quéte est investie des mémes pouvoirs que 
ceux d’une commission visée a la partie II de 
la loi intitulée Public Inquiries Act («Loi sur 
les enquétes publiques»), laquelle partie s’ap- 
plique a l’enquéte comme s’il s’agissait d’une 
enquéte prévue par cette loi. 


31 (1) Sont irrecevables les actions ou 
autres instances en dommages-intéréts enga- 
gées contre le directeur, un membre de la 
Commission du code du batiment ou de la 
Commission d’évaluation des matériaux de 
construction, la personne qui agit sous leur 
autorité respective, celle qui effectue l’en- 
quéte prévue a l’article 30, le chef du service 
du batiment ou un inspecteur, pour un acte 
accompli de bonne foi dans l’exercice effectif 
ou censé tel d’un pouvoir ou d’une fonction 
attribués par la présente loi ou les régle- 
ments, ou pour une négligence ou un man- 
quement prétendus dans l’exercice de bonne 
foi de ce pouvoir ou de cette fonction. 


(2) Le paragraphe (1) ne dégage pas la 
Couronne, les municipalités, les comtés ni les 
conseils de santé de la responsabilité qu’ils 
seraient autrement tenus d’assumer a l’égard 
des délits civils commis par leurs chef du ser- 
vice du batiment ou inspecteurs respectifs. 
La Couronne, les municipalités, les comtés 
ou les conseils de santé sont responsables de 
ces délits civils comme si le paragraphe (1) 
n’était pas adopté. 


32 (1) Malgré toute autre disposition de 
la présente loi, les conseils d’un comté et 
d’une ou de plusieurs municipalités situées 
dans le comté peuvent conclure un accord 
prévoyant l’exécution par le comté des dispo- 
sitions de la présente loi et du code du bati- 
ment relatives aux installations de plomberie 
dans les municipalités, et imputation totale 
ou partielle, 4 ces municipalités, des frais y 
afférents. 


(2) Si ’accord prévu au paragraphe (1) est 
en vigueur, le conseil de comté peut, par 
accord, déléguer les pouvoirs qui lui sont 
conférés aux termes du paragraphe (1) a un 
conseil de santé qui a compétence dans les 
municipalités qui sont parties a l’accord. 


(3) La municipalité qui n’est pas partie a 
Vaccord prévu au paragraphe (1) peut con- 
clure avec le conseil de santé qui y exerce sa 
compétence un accord prévoyant l’exécution 
des dispositions de la présente loi et du code 
du batiment relatives aux installations de 
plomberie. 
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(4) The county council or the board of 
health may appoint plumbing inspectors for 
the purpose of this section. 


(5) A plumbing inspector appointed under 
this section or, if there is more than one 
inspector in the area of jurisdiction, the 
senior plumbing inspector has the same pow- 
ers and duties in relation to plumbing as does 
the chief building official in respect of build- 
ings other than the issuance of conditional 
permits. 


(6) If plumbing inspectors have been 
appointed under this section, the chief build- 
ing official and inspectors appointed under 
section 3 or 4 shall not exercise their powers 
under this Act in respect of plumbing. 


(7) Subsection 3 (8) and section 7 apply 
with necessary modifications to a county 
council or a board of health that has assumed 
responsibility for plumbing under this sec- 
tion. 


33.—(1) If, on the date this Act comes 
into force, a county was carrying out plumb- 
ing inspections under the Ontario Water 
Resources Act in the municipalities that form 
part of the county, the county shall enforce 
the provisions of this Act and the building 
code related to plumbing in all of the munici- 
palities forming part of the county until the 
county council by by-law determines other- 
wise whereupon section 3 applies. 


(2) Subsections 32 (4) to (7) apply with 
necessary modifications to a county that has 
assumed responsibility for plumbing under 
this section. 


(3) For the purpose of this section, 
“county” includes any regional municipality 
that has been deemed to be a county by any 
general or special Act for the purposes of 
section 45 of the Ontario Water Resources 
Act, as it read before the coming into force 
of this Act. 


34.—(1) The Lieutenant Governor in 
Council may make regulations for the pur- 
pose of establishing a building code gov- 
erning standards for the construction and 
demolition of buildings, including, 


1. designating structures that are to be 
defined as buildings under subsection 


1 (1); 
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(4) Le conseil de comté ou le conseil de 
santé peut nommer des inspecteurs d’installa- 
tions de plomberie pour l’application .du 
présent article. 


(5S) L’inspecteur d’installations de plombe- 
rie nommé en vertu du présent article ou, si 
le territoire de compétence compte plusieurs 
inspecteurs, Vinspecteur d’installations de 
plomberie principal a les mémes pouvoirs et 
fonctions a l’égard des installations de plom- 
berie que le chef du service du batiment a 
légard des batiments, a l’exclusion du pou- 
voir de délivrance de permis conditionnels. 


(6) Si des inspecteurs d’installations de 
plomberie ont été nommés en vertu du pré-’ 
sent article, le chef du service du batiment et 
les inspecteurs nommés en vertu de I’article 3 
ou 4 ne doivent pas exercer les pouvoirs que 
leur conférent la présente loi en ce qui a trait 
aux installations de plomberie. 


(7) Les paragraphes 3 (8) et l’article 7 
s’appliquent, avec les adaptations nécessai- 
res, au conseil de comté ou au conseil de 
santé qui a assumé la responsabilité relative 
aux installations de plomberie aux termes du 
présent article. 


33 (1) Si, a la date d’entrée en vigueur 
de la présente loi, un comté effectuait des 
inspections d’installations de plomberie aux 


‘termes de la loi intitulée Ontario Water 


Resources Act («Loi sur les ressources en eau 
de I’Ontario») dans les municipalités qui en 
font partie, le comté exécute les dispositions 
de la présente loi et du code du batiment 
relatives aux installations de plomberie dans 
toutes les municipalités qui en font partie 
jusqu’a ce que le conseil de comté en décide 
autrement, par réglement municipal, aprés 
quoi l’article 3 s’applique. 


(2) Les paragraphes 32 (4) a (7) s’appli- 
quent, avec les adaptations nécessaires, au 
comté qui a assumé la responsabilité relative 
aux installations de plomberie aux termes du 
présent article. 


(3) Pour application du présent article, 
«comté» s’entend en outre d’une municipalité 
régionale qui est réputée un comté en vertu 
de toute loi générale ou spéciale pour l’appli- 
cation de l’article 45 de la Loi sur les ressour- 
ces en eau de l'Ontario, tel qu’il s’énongait 
avant l’entrée en vigueur de la présente loi. 


34 (1) Le lieutenant-gouverneur en con- 
seil peut, par réglement, prévoir la création 
d’un code du batiment qui régisse les normes 
de construction et de démolition des bati- 
ments, et notamment : 


1. désigner les structures qui doivent étre 
définies en tant que batiments aux ter- 
mes du paragraphe 1 (1); 
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. defining as constructed plans for the 


purpose of this Act and the building 
code and prescribing the conditions 
under which they may be required by 
a chief building official under clause 


7 (g); 


. governing the manner of construction 


and types and quality of materials used 
therein; 


setting out the applicable laws with 
which compliance must be achieved 
before a conditional permit may be 
issued under subsection 8 (3); 


. governing the design of buildings and 


the use to which they may be put; 


establishing conditions under which 
the use of materials, techniques and 
systems that are not authorized in the 
building code may be allowed under 
section 9; 


. determining an increase in hazard for 


the purposes of section 10; 


adopting by reference, in whole or in 
part, with such changes as the Lieuten- 
ant Governor in Council considers 
necessary, any code or standard and 
requiring compliance with any code or 
standard that is so adopted; 


. providing for the testing and marking 


of pipes, fittings, fixtures and materials 
or classes thereof by organizations 
accredited for that purpose by the 
Standards Council of Canada and pro- 
hibiting the use in plumbing of pipes, 
fittings, fixtures and materials that are 
not marked as approved by those 
organizations; 


requiring any part of the design, con- 
struction or demolition of a building to 
be under the general review of an 
architect as defined in the Architects 
Act, 1984 or a professional engineer as 
defined in the Professional Engineers 
Act, 1984 and that copies of reports 
arising from the general review be pro- 
vided to the chief building official; 


designating organizations to test prefa- 
bricated building units to the standards 
prescribed by the building code and 
providing for the placing of their label 
on units that conform to the standards; 


23 


10. 


i be 
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définir expression «plans conformes a 
Yexécution» pour lapplication de la 
présente loi et du code du batiment, et 
prescrire les conditions auxquelles le 
chefedu service du batiment peut exi- 
ger ces plans en vertu de l’alinéa 7 g); 


. régir les méthodes de construction et 


les types de matériaux employés pour 
les travaux de construction, ainsi que 
la qualité de ces matériaux; 


. préciser les lois applicables auxquelles 


la personne intéressée doit s’étre con- 
formée avant qu’un permis condition- 
nel ne puisse lui étre délivré en vertu 
du paragraphe 8 (3); 


. régir la conception des batiments et 


Pusage qui peut en étre fait; 


déterminer les conditions dans lesquel- 
les l'emploi de matériaux, de techni- 
ques, d’installations et de réseaux qui 
ne sont pas autorisés par le code du 
batiment peut étre permis en vertu de 
Particle 9; 


. établir s'il y a un accroissement du ris- 


que pour l’application de l’article 10; 


adopter par renvoi, en totalité ou en 
partie et avec les modifications que le 
lieutenant-gouverneur en_ conseil 
estime nécessaires, tout code ou toute 
norme et exiger l’observation du code 
ou de la norme ainsi adoptés; 


. prévoir lessai et le marquage des con- 


duits, raccords de tuyauterie, accessoi- 
res fixes et matériaux, ou des catégo- 
ries de ceux-ci, par des organismes 
agréés a cette fin par le Conseil cana- 
dien des normes, et interdire leur 
emploi dans les installations de plom- 
berie s’ils ne sont pas marqués comme 


étant approuvés par ces organismes; 


exiger examen de conformité de quel- 
que partie que ce soit des travaux de 
conception, de construction ou de 
démolition d’un batiment par un archi- 
tecte au sens de la Loi de 1984 sur les 
architectes Ou par un ingénieur au sens 
de la Loi de 1984 sur les ingénieurs, et 
exiger que des copies des rapports 
découlant de cet examen de confor- 
mité soient remises au chef du service 
du batiment; 


désigner les organismes qui mettent a 
essai des piéces de construction pré- 
fabriquées au regard des normes pres- 
crites par le code du batiment, et pré- 
voir que les piéces qui sont conformes 
a ces normes portent la marque de ces 
organismes; 
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requiring the approval of an inspector 
in respect of any method, matter or 
thing; 


. requiring the posting on buildings or 


sites of construction or demolition of 
such documents or information as is 
prescribed; 


requiring such documents, informa- 


tion, records, drawings or specifica- 
tions as are prescribed to be kept on 
the site of construction or demolition; 


requiring notice to be given to the 
chief building official or an inspector 
respecting any matter in the course of 
construction or demolition; 


requiring notice to be given to the 
chief building official respecting the 
change in prescribed classes of use 
made of a building; 


requiring the chief building official to 
transmit to the director such returns or 
reports as are prescribed; 


prescribing conditions under which a 
building or any part of a building may 
be occupied; 


exempting any building or class 
thereof from compliance with this Act 
and the regulations or any provision 
thereof; 


prescribing the form of a warrant and 
the form in which the information 
upon oath will be taken under section 
HANG 


requiring the alteration of any part of 
an existing building where construction 
in relation to the building affects that 
part, 


requiring the payment of fees in 
respect of applications to the Building 
Materials Evaluation Commission and 
prescribing the amounts thereof; 


designating materials evaluation bodies 
for the purposes of section 29; 


establishing criteria to be followed by 
the Minister in respect of a ruling 
under section 29; 


prescribing procedures of the Building 
Code Commission and the Building 
Materials Evaluation Commission; 


prescribing the persons to whom 
notice shall be given of the issuance of 


BUILDING CODE 


WZ 


Ls 


14, 


ey 


16. 


ii 


18. 


ey 


ad 


21e 


2D 


pine 


24. 


25. 


26. 


exiger l’approbation par un inspecteur 
de toute méthode, question ou chose; 


exiger que soient affichés sur des bati- 
ments ou des chantiers de construction 
ou de démolition les documents ou 
renseignements qui sont prescrits; 


exiger que les documents, renseigne- 
ments, dossiers, dessins ou devis qui 
sont prescrits soient conservés sur les 
chantiers de construction ou de démo- 
lition; 

exiger la remise d’un avis au chef du 
service du batiment ou a un inspecteur 
en ce qui concerne toute question qui 
survient au cours de travaux de cons- 
truction ou de démolition; 


exiger la remise d’un avis au chef du 
service du batiment en ce qui concerne 
toute modification des catégories 
d’usages prescrites d’un batiment; 


exiger du chef du service du batiment 
qu’il remette au directeur les déclara- 
tions ou rapports qui sont prescrits; 


prescrire les conditions d’occupation 
de tout ou partie d’un batiment; 


soustraire a l’application de la présente 
loi et des réglements, ou de toute dis- 
position de celle-ci ou de ceux-ci, tout 
batiment ou toute catégorie de bati- 
ments; 


prescrire la formule des mandats et 
celle sur laquelle sont faites les dénon- 
Ciations sous serment aux termes de 
Particle 21; 


exiger la modification de toute partie 
d’un batiment existant si les travaux de 
construction qui se rapportent a ce 
batiment ont une incidence sur cette 
partie; 


exiger l’acquittement de droits relatifs 
a la présentation des demandes 4 la 
Commission d’évaluation des maté- 
riaux de construction et en prescrire le 
montant; 


désigner les organismes d’évaluation 
des matériaux pour l’application de 
Particle 29; 


établir les critéres que le ministre doit 
appliquer lorsqu’il rend une décision 
en vertu de l’article 29; 


prescrire la marche a suivre de la 
Commission du code du batiment et 
celle de la Commission d’évaluation 
des matériaux de construction; 


prescrire les personnes auxquelles 
Yavis de délivrance d’un permis doit 


1991 
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a permit, the time for giving the notice 
and the class of buildings for which 
notice is required; 


27. defining drainage system, venting sys- 
tem and water system for the purposes 
of this Act and the building code; 


28. prescribing forms and providing for 
their use or requiring that forms pro- 
vided by the Minister be used. 


(2) The Lieutenant Governor in Council 
may make regulations to establish standards 
that existing buildings must meet even 
though no construction is proposed, includin 
regulations, 


(a) prescribing any or all of the matters 
set out in subsection (1) as applicable 
to existing buildings; 


(b) establishing standards for mainte- 
nance, occupancy and repair; and 


(c) prescribing standards related to 
resource conservation and environ- 
mental protection. 


(3) A regulation made under subsection 
(2) applies to buildings whether erected 
before or after the coming into force of this 
Act. 


(4) Any regulation made under this sec- 
tion may be limited in its application territo- 
rially or to any class of building, construction 
or demolition. 


35. This Act and the building code super- 
sede all municipal by-laws respecting the con- 
struction or demolition of buildings. 


36.—(1) A person is guilty of an offence 
if the person, 


(a) knowingly furnishes false information 
in any application under this Act or in 
any statement or return required to be 
furnished under this Act or the regula- 
tions; 


(b) fails to comply with an order, direction 
or other requirement made under this 
Act; or 


(c) contravenes this Act or the regulations 
or a by-law passed under this Act. 


Pr. de_loi 112 


étre donné, le délai prévu pour remet- 
tre lavis, ainsi que les catégories de 
batiments pour lesquelles un tel avis 
est exigé; 


27. définir les termes «réseau d’évacua- 
tion», «réseau de ventilation» et 
«réseau d’alimentation en eau» pour 
lapplication de la présente loi et du 
code du batiment; 


28. prescrire des formules et prévoir les 
modalités de leur emploi, ou exiger 
l'emploi des formules fournies par le 
ministre. 


(2) Le lieutenant-gouverneur en conseil 
peut, par reglement, établir des normes aux- 
quelles les batiments existants doivent étre 
conformes méme si aucuns travaux de cons- 
truction ne sont projetés, et notamment : 


a) prescrire tout ou partie des questions 
énoncées au paragraphe (1) dans la 
mesure ou elles s’appliquent aux bati- 
ments existants; 


b) établir des normes d’entretien, d’occu- 
pation et de réparation; 


c) prescrire les normes relatives a la con- 
servation des ressources et a la protec- 
tion de environnement. 


(3) Tout réglement pris en application du 
paragraphe (2) s’applique aux batiments, 
qu’ils aient été érigés avant ou aprés l’entrée 
en vigueur de la présente loi. 


(4) L’application de tout réglement pris en 
application du présent article peut étre res- 
treinte a certains territoires ou a une catégo- 
rie de batiments ou de travaux de construc- 
tion ou de démolition. 


35 La présente loi et le code du batiment 
remplacent tous les réglements municipaux 
portant sur les travaux de construction ou de 
démolition des batiments. 


36 (1) Est coupable d’une infraction 
quiconque : 


a) soit fournit sciemment de faux rensei- 
gnements dans une demande ou une 
requéte prévues par la présente loi ou 
dans toute déclaration ou tout rapport 
devant étre présentés aux termes de la 
présente loi ou des réglements; 


b) soit omet de se conformer a un ordre 
ou a une directive donnés, a une 
ordonnance rendue ou a un arrété pris 
en vertu de la présente loi ou a une 
autre exigence que celle-ci prévoit; 


c) soit contrevient a la présente loi ou 
aux réglements, ou a un réglement 
municipal ou administratif adopté en 
vertu de la présente loi. 
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(2) Every director or officer of a corpora- 
tion who knowingly concurs in the furnishing 
of false information, the failure to comply or 
the contravention under subsection (1) is 
guilty of an offence. 


(3) A person who is convicted of an 
offence is liable to a fine of not more than 
$25,000 for a first offence and to a fine of 
not more than $50,000 for a subsequent 
offence. 


(4) If a corporation is convicted of an 
offence, the maximum penalty that may be 
imposed upon the corporation is $50,000 for 
a first offence and $100,000 for a subsequent 
offence and not as provided in subsection 


(3). 


(5) For the purposes of subsections (3) 
and (4), an offence is a subsequent offence if 
there has been a previous conviction under 
this Act. 


(6) Every person who fails to comply with 
an order made by a chief building official 
under subsection 14 (1) or clause 15 (5) (a) is 
guilty of an offence and on conviction, in 
addition to the penalties mentioned in sub- 
sections (3) and (4), is liable to a fine of not 
more than $10,000 per day for every day the 
offence continues after the time given for 
complying with the order has expired. 


(7) If this Act or the regulations are con- 
travened and a conviction is entered, in addi- 
tion to any other remedy and to any penalty 
imposed by this Act, the court in which the 
conviction is entered, and any court of com- 
petent jurisdiction thereafter, may make an 
order prohibiting the continuation or repeti- 
tion of the offence by the person convicted. 


(8) No proceeding under this section shall 
be commenced more than one year after the 
time when the subject-matter of the proceed- 
ing arose. 


(9) If an offence under this section has 
been committed within a municipality, the 
proceeds of a fine imposed under this section 
shall be paid to the treasurer of that munici- 
pality, and section 4 of the Administration of 
Justice Act and section 4 of the Fines and 
Forfeitures Act do not apply in respect of the 
fine. 


37.—(1) In any prosecution for an offence 
under this Act, a copy of a direction or order 
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(2) Est coupable d’une infraction l’admi- 
nistrateur ou le dirigeant d’une personne 
morale qui approuve sciemment que soient 
fournis de faux renseignements visés au para- 
graphe (1), ou qui approuve sciemment 
omission de se conformer ou la contraven- 
tion visées a ce paragraphe. 


(3) Quiconque est déclaré coupable d’une 
infraction est passible d’une amende d’au 
plus 25 000 $ a l’égard d’une premiére infrac- 
tion et d’une amende d’au plus 50 000 $ en 
cas d’infraction subséquente. 


(4) La personne morale déclarée coupable 
dune infraction encourt une amende maxi- 
male de 50 000 $ s'il s’agit d’une premiére 
infraction et ume amende maximale de 
100 000 $ s'il s’agit d’une infraction subsé- 
quente, et non les amendes prévues au 
paragraphe (3). 


(5) Pour lapplication des paragraphes (3) 
et (4), une infraction constitue une infraction 
subséquente s'il y a eu précédemment une 
déclaration de culpabilité aux termes de la 
présente loi. 


(6) Quiconque ne se conforme pas a un 
ordre donné par le chef du service du bati- 
ment en vertu du paragraphe 14 (1) ou de 
Valinéa 15 (5) a) est coupable d’une infrac- 
tion et passible, sur déclaration de culpabi- 
lité, en plus des peines prévues aux paragra- 
phes (3) et (4), d’une amende d’au plus 
10 000 $ pour chaque jour durant lequel l’in- 
fraction continue aprés l’expiration du délai 
qui lui est accordé pour se conformer a l’or- 
dre. 


(7) Sil est contrevenu a la présente loi ou 
aux réglements et qu’une déclaration de cul- 
pabilité est inscrite, le tribunal devant lequel 
la déclaration de culpabilité est inscrite, ainsi 
que tout tribunal qui est compétent par la 
suite, peuvent, en plus de tout autre recours 
et de toute peine prévus par la présente loi, 
rendre une ordonnance interdisant la conti- 
nuation ou la répétition de infraction par la 
personne déclarée coupable. 


(8) L’instance introduite aux termes du 
présent article se prescrit par un an a comp- 
ter de la date a laquelle est né l’objet de 
instance. 


(9) Si V'infraction prévue au présent article 
a été commise dans une municipalité, le 
montant de l’amende imposée aux termes du 
présent article est versé au trésorier de cette 
municipalité, et ni l’article 4 de la loi intitu- 
lée Administration of Justice Act («Loi sur 
ladministration de la justice»), ni Varticle 4 
de la loi intitulée Fines and Forfeitures Act 
(«Loi sur les amendes et confiscations») ne 
s’appliquent a cette amende. 


37 (1) Dans toute poursuite relativement 
a une infraction a la présente loi, ‘la copie 
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purporting to have been made under this Act 
or the regulations and purporting to have 
been signed by the person authorized by this 
Act to make the direction or order is, in the 
absence of evidence to the contrary, proof of 
the direction or order without proof of the 
signature or authority. 


(2) A statement as to any matter of record 
in an office of the chief building official pur- 
porting to be certified by the chief building 
official is, without proof of the office or sig- 
nature of the chief building official, receiv- 
able in evidence as proof, in the absence of 
evidence to the contrary, of the facts stated 
therein in any civil proceeding or proceeding 
under the Provincial Offences Act. 


38.—(1) Where it appears to a chief 
building official that a person does not com- 
ply with this Act, the regulations or an order 
made under this Act, despite the imposition 
of any penalty in respect of the non- 
compliance and in addition to any other 
rights he or she may have, the chief building 
official may apply to a judge of the Ontario 
Court (General Division) for an order direct- 
ing that person to comply with the provision. 


(2) Upon the application under subsection 
(1), the judge may make the order or such 
other order as the judge thinks fit. 


(3) An appeal lies to the Divisional Court 
from an order made under subsection (1). 


COMPLEMENTARY AMENDMENTS 


39.—(1) Clauses 1 (s) and (u) of the 
Ontario Water Resources Act are repealed and 
the following substituted: 
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d’une directive ou d’un ordre apparemment 
donnés, d’une ordonnance apparemment ren- 
due ou d’un arrété apparemment pris en 
vertu de la présente loi ou des réglements, et 
apparemment signés par la personne autori- 
sée par la présente loi a ce faire constitue, en 
l'absence de preuve contraire, la preuve que 
la directive ou Vordre a été donné, l’ordon- 
nance a été rendue ou l’arrété a été pris, 
selon le cas, sans qu’il soit nécessaire de faire 


‘la preuve de l’authenticité de la signature ou 


de l’autorité. 


(2) La déclaration relative 4 tout rensei- 
gnement tiré des dossiers du bureau du chef 
du service du batiment qui se présente 
comme étant certifiée par ce dernier fait foi, 
en l’absence de preuve contraire, des faits 
qui y sont indiqués, dans une instance civile 
ou une instance engagée en vertu de la loi 
intitulée Provincial Offences Act («Loi sur les 
infractions provinciales»), sans qu’il soit 
nécessaire de faire la preuve de l’autorité du 
chef du service du batiment ou de I’authenti- 
cité de sa signature. 


38 (1) S’il semble au chef du service du 
batiment qu’une personne ne se conforme 
pas a la présente joi, aux reglements ou a un 
ordre donné, a une ordonnance rendue ou a 
un arrété pris en vertu de la présente loi, 
malgré l’imposition des peines prévues en 
pareil cas, il peut, en plus de tous les autres 
recours dont il dispose, présenter une 
requéte a un juge de la Cour de |’Ontario 
(Division générale) pour obtenir une ordon- 
nance qui enjoigne a cette personne de se 
conformer a la disposition. 


(2) Le juge qui est saisi d’une requéte 
présentée en vertu du paragraphe (1) peut 
rendre l’ordonnance qui y est prévue ou 
toute autre ordonnance qu’il estime appro- 
priée. 

(3) Il peut étre interjeté appel d’une 
ordonnance rendue en vertu du paragraphe 
(1) devant la Cour divisionnaire. 


MODIFICATIONS COMPLEMENTAIRES 


39 (1) Les alinéas 1 (s) et (u) de la loi 
intitulée Ontario Water Resources Act («Loi 
sur les ressources en eau de l’Ontario») sont 
abrogés et remplacés par ce qui suit : 


(s) ‘‘sewage works” means any works for the collection, trans- 
mission, treatment and disposal of sewage or any part of 
such works, but does not include plumbing to which the 
Building Code Act, 1991 applies; 


(u) ‘“‘water works” means any works for the collection, pro- 
duction, treatment, storage, supply and distribution of 
water, or any part of such works, but does not include 
plumbing to which the Building Code Act, 1991 applies. 
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(2) Section 2 of the Act, as amended by the 
Statutes of Ontario, 1986, chapter 68, section 
20, is repealed and the following substituted: 


Administra- 
tion 


(3) Subsection 44 (2) of the Act, as 
amended by the Statutes of Ontario, 1986, 
chapter 68, section 35 and 1988, chapter 54, 
section 76, is repealed. 


(4) Subsection 44 (4) of the Act, as 
amended by the Statutes of Ontario, 1986, 
chapter 68, section 35 and 1988, chapter 54, 
section 88, is repealed. 


(5) Sections 45, 46, 47 and 48 of the Act 
are repealed. 


(6) Subsection 54 (2) of the Act, as re- 
enacted by the Statutes of Ontario, 1990, 
chapter 18, section 34, is repealed. 


(7) Subsection 66 (4) of the Act, as enacted 
by the Statutes of Ontario, 1986, chapter 68, 
section 41, is amended by striking out ‘‘44(4) 
or’’ in the second line. 


(8) Subsection 67 (3) of the Act, as enacted 
by the Statutes of Ontario, 1986, chapter 68, 
section 41, is amended by striking out ‘‘44(4) 
or’’ in the second line. 


(9) Clause 69 (a) of the Act, as re-enacted 
by the Statutes of Ontario, 1988, chapter 54, 
section 85, is repealed and the following 
substituted: 


(a) this Act. 


40. Section 210c of the Municipal Act, as 
enacted by the Statutes of Ontario, 1983, 
chapter 5, section 1, is repealed. 


41. Section 52 of the Regional Municipality 
of Haldimand-Norfolk Act, as re-enacted by 
the Statutes of Ontario, 1983, chapter 5, sec- 


tion 11, is repealed and the following 


substituted: 
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(2) L’article 2 de la Loi, tel qu’il est modi- 
fié par l’article 20 du chapitre 68 des Lois de 
Ontario de 1986, est abrogé et remplacé par 
ce qui suit : 


2. The Minister of the Environment is responsible for the 
administration of this Act. 


(3) Le paragraphe 44 (2) de la Loi, tel qu’il 
est modifié par l’article 35 du chapitre 68 des 
Lois de l’Ontario de 1986 et par l’article 76 
du chapitre 54 des Lois de l’Ontario de 1988, 
est abrogé. 


(4) Le paragraphe 44 (4) de la Loi, tel qu’il 
est modifié par l’article 35 du chapitre 68 des 
Lois de l’Ontario de 1986 et par l’article 88 
du chapitre 54 des Lois de l’Ontario de 1988, 
est abrogé. 


(5) Les articles 45, 46, 47 et 48 de la Loi 
sont abrogés. 


(6) Le paragraphe 54 (2) de la Loi, tel qu’il 
est adopté de nouveau par l’article 34 du cha- 
pitre 18 des Lois de Ontario de 1990, est 
abrogé. 


(7) Le paragraphe 66 (4) de la Loi, tel qu’il 
est adopté par l’article 41 du chapitre 68 des 
Lois de l’Ontario de 1986, est modifié par 
suppression de «44(4) or» a la deuxiéme ligne. 


(8) Le paragraphe 67 (3) de la Loi, tel qu’il 
est adopté par l’article 41 du chapitre 68 des 
Lois de l'Ontario de 1986, est modifié par 
suppression de «44(4) or» a la deuxiéme ligne. 


(9) L’alinéa 69 (a) de la Loi, tel qu’il est 
adopté de nouveau par l’article 85 du chapi- 
tre 54 des Lois de l’Ontario de 1988, est 
abrogé et remplacé par ce qui suit : 


40 L’article 210c de la loi intitulée 
Municipal Act («Loi sur les municipalités»), tel 
qu’il est adopté par larticle 1 du chapitre 5 
des Lois de l’Ontario de 1983, est abrogé. 


41 L’article 52 de la loi intitulée Regional 
Municipality of Haldimand-Norfolk Act («Loi 
sur la municipalité régionale’ de 
Haldimand-Norfolk»), tel qu’il est adopté de 
nouveau par l’article 11 du chapitre 5 des 
Lois de l’Ontario de 1983, est abrogé et rem- 
placé par ce qui suit : 


Costs recov- 


ae 52. Any costs incurred by the Regional Corporation under 


subsection 8 (6) or clause 15 (5) (b) of the Building Code Act, 
1991 or determined by a judge to be recoverable under subsec- 
tion 17 (7) of that Act may be charged to the area municipality 
in which the building is located and the area municipality shall 
collect the costs in the manner set out in subsections 8 (7), 15 (9) 
and 17 (9) of that Act and pay them to the Regional Corporation 
when collected. 


42. Subsection 27 (4) of the Regional 42 Le paragraphe 27 (4) de la loi intitulée 


Municipality of Sudbury Act, as re-enacted by 
the Statutes of Ontario, 1983, chapter 5, sec- 


Regional Municipality of Sudbury Act («Loi sur 
la municipalité régionale de Sudbury»), tel 
qu’il est adopté de nouveau par Il’article 5 du 
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tion 5, is repealed and the following chapitre 5 des Lois de l’Ontario de 1983, est 
substituted: abrogé et remplacé par ce qui suit : 

ay Sens (4) Any costs incurred by the Regional Corporation under 
subsection 8 (6) or clause 15 (5) (b) of the Building Code Act, 
1991 or determined by a judge to be recoverable under subsec- 
tion 17 (7) of that Act may be charged to the area municipality 
in which the building is located and the area municipality shall 
collect the costs in the manner set out in subsections 8 (7), 15 (9) 
and 17 (9) of that Act and pay them to the Regional Corporation 
when collected. 

43. The Building Code Act and the 43 La loi intitulée Building Code Act («Loi 
Building Code Amendment Act, 1983 are sur le code du bdatiment») et celle intitulée 
repealed. Building Code Amendment Act, 1983 sont 

abrogées. 

44. This Act comes into force on a day to 44 La présente loi entre en vigueur le jour 
be named by proclamation of the Lieutenant que le lieutenant-gouverneur fixe par procla- 
Governor. mation. 

45. The short title of this Act is the 45 Le titre abrégé de la présente loi est 


Building Code Act, 1991. Loi de 1991 sur le code du batiment. 
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EXPLANATORY NOTE 


The Bill would amend the definition of ‘“‘minerals’ in the 
Mining Act to include sand, gravel and peat. 


The Bill amends only the English version of the Mining Act. 
The Legislature has not yet adopted an official French version of 
this Act. 


NOTE EXPLICATIVE 


Le projet de loi modifie la définition du terme «minéraux» 
dans la Loi sur les mines afin d’y ajouter le sable, le gravier et la 
tourbe. 


Le projet de loi ne modifie que la version anglaise de la Loi 
sur les mines, la Législature n’ayant pas encore adopté de version 
francaise officielle de cette loi. 


Commence- 
ment 


Short title 


Bill 113 1991 


An Act to amend the Mining Act 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. Paragraph 16 of section 1 of the Mining 
Act, as re-enacted by the Statutes of Ontario, 
1989, chapter 62, section 1, is repealed and 
the following substituted: 


Projet de loi 113 1991 


Loi portant modification de la Loi sur 
les mines 


SA MAJESTE, sur l’avis et avec le consente- 
ment de l’Assemblée législative de la pro- 
vince de l’Ontario, édicte : 


1 La disposition 16 de l’article 1 de la loi 
intitulée Mining Act («Loi sur les mines»), 
telle qu’elle est adoptée de nouveau par I’arti- 
cle 1 du chapitre 62 des Lois de l’Ontario de 
1989, est abrogée et remplacée par ce qui 
suit : 


16. “minerals” means all naturally occurring metallic and non- 
metallic minerals, including natural gas, petroleum, coal, 
salt, quarry and pit material, gold, silver, all rare and pre- 
cious metals, and sand, gravel and peat. 


2. This Act shall be deemed to have come 
into force on the 3rd day of June, 1991. 


3. The short title of this Act is the Mining 
Amendment Act, 1991. 


2 La présente loi est réputée étre entrée en cab 


vigueur le 3 juin 1991. 
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en 


3 Le titre abrégé de la présente loi est Loi Titre abrése 


de 1991 modifiant la Loi sur les mines. 
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EXPLANATORY NOTES 


The Bill amends the provisions of the Education Act, the 
Municipatity of Metropolitan Toronto Act and the Ottawa-Carleton 
French-Language School Board Act, 1988 dealing with special 
education programs and special education services for exceptional 
pupils. Exceptional pupils are pupils with behavioural, communi- 
cational, intellectual, physical or multiple exceptionalities who are 
identified in accordance with the regulations under the Education 
Act as in need of special education programs. 


References to “trainable retarded pupils’? are removed from 
the Acts. These pupils will be governed by the same provisions 
that apply to other exceptional pupils (subject to the amendments 
made to the Municipality of Metropolitan Toronto Act). 


Education Act 


The appeal functions now carried out by a variety of Special 
Education Tribunals and regional tribunals with respect to the 
identification and placement of exceptional pupils will be per- 
formed by a new tribunal, the Ontario Special Education Tribu- 
nal. The appeal procedure is simplified by eliminating the need to 
obtain leave to appeal. 


The provisions of the Act dealing with ‘hard to serve pupils” 
are repealed. These pupils will be governed by the same provi- 
sions that apply to other exceptional pupils. 


If a board has a minority-language section under Part XI-A 
of the Act, the section will be authorized to establish a special 
education advisory committee for the section. 


The Bill amends only the English version of the Education 
Act. The Legislature has not yet adopted an official French ver- 
sion of the Act. 


Municipality of Metropolitan Toronto Act 


The Metropolitan Toronto School Board will retain its 
responsibilities with respect to trainable retarded pupils (to be 
described now as “exceptional pupils with developmental handi- 
caps’). However, provision is made for the boards of education 
for the area municipalities in Metropolitan Toronto and The Met- 
ropolitan Toronto French-Language School Council (which 
already have responsibility for other exceptional pupils) to assume 
responsibility for exceptional pupils with developmental handicaps 
no later than January 1, 1995. 


The Bill amends only the English version of the Municipality 
of Metropolitan Toronto Act. The Legislature has not yet adopted 
an official French version of the Act. 


Ottawa-Carleton French-Language School Board Act, 1988 


The provisions of the Education Act respecting special educa- 
tion advisory committees are made applicable to each sector of 
The Ottawa-Carleton French-language School Board. 


NOTES EXPLICATIVES 


Le projet de loi modifie les dispositions de la Loi sur 
l'éducation, de la Loi sur la municipalité de la communauté 
urbaine de Toronto et de la Loi de 1988 sur le Conseil scolaire de 
langue francaise d’Ottawa-Carleton qui ont trait aux programmes 
d’enseignement a l’enfance en difficulté et aux services a l’enfance 
en difficulté destinés aux éléves en difficulté. Les éléves en diffi- 
culté sont des éléves qui présentent des anomalies de comporte- 
ment ou de communication, des anomalies d’ordre intellectuel ou 
physique, ou des anomalies multiples, et qui sont identifiés, con- 
formément aux réglements pris en application de la Loi sur 
l'éducation, comme des éléves ayant besoin de participer a des 
programmes d’enseignement a l’enfance en difficulté. 


Toute mention du terme «éléves déficients moyens» est sup- 
primée dans ces lois. Ces éléves seront régis par les mémes dispo- 
sitions que celles qui s’appliquent aux autres éléves en difficulte 
(sous réserve des modifications apportées a la Loi sur la munici- 
palité de la communauté urbaine de Toronto). 


Loi sur l’éducation 


Les fonctions relatives aux appels dont s’acquittent actuelle- 
ment divers tribunaux de l’enfance en difficulté et tribunaux régio- 
naux en ce qui concerne l’identification et le placement des éléves 
en difficulté seront accomplies par un nouveau tribunal nommé 
Tribunal de l’enfance en difficulté de l'Ontario. La procédure 
d’appel est simplifiée puisque l’obtention d’une autorisation d’in- 
terjeter appel n’est plus requise. 


Les dispositions de la Loi qui ont trait aux «éléves en diffi- 
culté extréme» sont abrogées. Ces éléves seront régis par les 
mémes dispositions que celles qui s’appliquent aux autres éleves 
en difficulté. 


Si un conseil comporte une section de langue minoritaire aux 
termes de la partie XI-A de la Loi, la section sera autorisée, pour 
ses besoins, a constituer un comité consultatif pour l’enfance en 
difficulté. 


Le projet de loi ne modifie que la version anglaise de la Loi 
sur l'éducation, la Législature n’ayant pas encore adopté de ver- 
sion francaise officielle de cette loi. 


Loi sur la municipalité de la communauté urbaine de Toronto 


Le Conseil scolaire de la communauté urbaine de Toronto 
conservera ses responsabilités a l’égard des éléves déficients 
moyens (qui doivent dorénavant étre qualifiés d’«éléves atteints 
de handicaps de développement»). Toutefois, il est prévu que les 
conseils de I’éducation des municipalités de secteur qui se trou- 
vent dans la communauté urbaine de Toronto et le Conseil des 
écoles francaises de la communauté urbaine de Toronto (qui ont 
déja la responsabilité des autres éléves en difficulté) assument la 
responsabilité des éléves en difficulté atteints de handicaps de 
développement au plus tard le 1% janvier 1995. 


Le projet de loi ne modifie que la version anglaise de la Loi 
sur la municipalité de la communauté urbaine de Toronto, la 
Législature n’ayant pas encore adopté de version frangaise offi- 
cielle de cette loi. 


Loi de 1988 sur le Conseil scolaire de langue francaise 
d’Ottawa-Carleton 


Les dispositions de la Loi sur l'éducation en ce qui concerne 
les comités consultatifs pour l’enfance en difficulté s’appliquent 
désormais a chaque section du Conseil scolaire de langue frangaise 
d’Ottawa-Carleton. 


Bill 114 1991 


An Act to amend the Education Act 
and certain other Acts with respect to 
Special Education 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


EDUCATION ACT 


1.—(1) Paragraph 21 of subsection 1 (1) of 
the Education Act is repealed and the follow- 
ing substituted: 
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Loi portant modification de la Loi sur 
l’éducation et de certaines autres lois 
en ce qui concerne |’enfance en 
difficulté 


SA MAJESTE, sur l’avis et avec le consente- 
ment de |l’Assemblée législative de la pro- 
vince de |’Ontario, édicte : 


LOI SUR L’EDUCATION 


1 (1) La disposition 21 du paragraphe 
1 (1) de la loi intitulée Education Act («Loi sur 
l'éducation») est abrogée et remplacée par ce 
qui suit : 


21. ‘‘exceptional pupil” means a pupil with behavioural, com- 
municational, intellectual, physical or multiple exceptional- 
ities who is identified in accordance with the regulations as 
in need of placement in a special education program. 


(2) Paragraph 68 of subsection 1 (1) is 
repealed. 


2.—(1) Subsection 8 (1) of the Act is 
amended by adding the following clause: 


(2) La disposition 68 du paragraphe 1 (1) 
est abrogée. 


2 (1) Le paragraphe 8 (1) de la Loi est 
modifié par adjonction de l’alinéa suivant : 


(ca) require school boards to implement procedures for early 
and ongoing identification of the learning abilities and 
needs of pupils and may prescribe standards in accordance 
with which the procedures shall be implemented. 


(2) Subsection 8 (2) of the Act is repealed 
and the following substituted: 


(2) Le paragraphe 8 (2) de la Loi est 
abrogé et remplacé par ce qui suit : 


San (2) The Minister shall ensure that all exceptional pupils in 
programs Ontario have available to them, in accordance with this Act and 


and services the regulations, appropriate special education programs and spe- 
cial education services without payment of fees by parents or 
guardians resident in Ontario, and shall provide for the parents 
or guardians to appeal the appropriateness of the identification 
and placement of exceptional pupils, and for these purposes, 


(a) the Minister may require a board to provide the Minister, 
in such form as the Minister may prescribe, with such 
information as the Minister considers necessary concerning 
special education programs and special education services 
provided by the board; and 


(b) the Minister shall define exceptionalities of pupils, pre- 
scribe categories of exceptional pupils and require boards 
to employ the definitions and use the prescriptions estab- 
lished under this clause. 


3.—(1) Paragraphs 5 and 6 of subsection 
10 (1) of the Act are repealed and the follow- 
ing substituted: 


3 (1) Les dispositions 5 et 6 du paragra- 
phe 10 (1) de la Loi sont abrogées et rempla- 
cées par ce qui suit : 
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(2) Paragraph 26 of subsection 10 (1) is 


repealed 


(3) Section 10 of the Act is amended by 
adding the following subsections: 


(4) Subsection 10 (2) of the Act, as enacted 
by the Statutes of Ontario, 1989, chapter 1, 
section 2, is repealed. 


4. The Act is amended by adding the fol- 


Idem 


Idem 


lowing section: 


Ontario 
Special 
Education 
Tribunal 


Composition 
of Tribunal 


Chair and 
deputy chair 


Remunera- 
tion 


Assignment 
of members 
to hearings 


Deputy 
chair’s 
authority 


Composition 
for hearings 


Appeal from 
special 
education 
appeal board 


SPECIAL EDUCATION STATUTE LAW 


5. respecting the provision, organization, contents, operation 
and administration of special education programs and spe- 
cial education services; 


6. respecting the identification and placement of exceptional 
pupils, including the establishment, composition, jurisdic- 
tion, powers and procedures of, 


i. committees to identify and place exceptional pupils 
and to review the identification and placement of 
exceptional pupils, and 


ii. appeal boards to hear appeals from determinations 
made by committees established under subparagraph 
1; 


6a. respecting the procedures of the Ontario Special Educa- 
tion Tribunal. 


est abrogée. 


(la) A regulation under paragraph 5 of subsection (1) may 
require boards to prepare plans respecting special education pro- 
grams and special education services and may authorize the Min- 
ister to require that a board review or amend its plan in a man- 
ner directed by the Minister. 


(1b) A regulation made under paragraph 6 of subsection (1) 
may authorize a board to establish procedures that supplement 
procedures prescribed by the regulation. 


l’article suivant : 


12a.—(1) A tribunal to be known in English as the Ontario 
Special Education Tribunal and in French as Tribunal de l’en- 
fance en difficulté de l’Ontaria is established. 


(2) The Lieutenant Governor in Council may appoint such 
number of members of the Tribunal as is considered necessary, 
but no person employed in the public service of Ontario shall be 
appointed. 


(3) The Lieutenant Governor in Council shall designate the 
chair and one or more deputy chairs of the Tribunal from among 
the members of the Tribunal. 


(4) The members of the Tribunal shall be paid such remunera- 
tion and expenses as are determined by the Management Board 
of Cabinet. 


(5) The chair of the Tribunal shall assign the members of the 
Tribunal to the Tribunal’s hearings. 


(6) A deputy chair may perform the duties of the chair when 
the chair is absent or unable to act. 


(7) A proceeding before the Tribunal shall be heard and 
determined by at least three members of the Tribunal, at least 
one of whom shall be the chair or a deputy chair. 


(8) A party to a proceeding before an appeal board estab- 
lished under subparagraph ii of paragraph 6 of subsection 10 (1) 
may, within twenty-one days of the decision of the appeal board, 
appeal the decision to the Tribunal. 


(2) La disposition 26 du paragraphe 10 (1) 


(3) L’article 10 de la Loi est modifié par 
adjonction des paragraphes suivants : 


(4) Le paragraphe 10 (2) de la Loi, tel qu’il 
est adopté par l’article 2 du chapitre 1 des 
Lois de l’Ontario de 1989, est abrogé. 


4 La Loi est modifiée par adjonction de 


199] 


199] 


ENFANCE EN DIFFICULTE 
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(b) grant the appeal and make such other order as it considers 
necessary with respect to the identification or placement of 


(10) An order under subsection (9) may require a board to 


provide transportation for an exceptional pupil. 


Powers of ; 
he hag (9) The Tribunal may, 
(a) dismiss the appeal; or 
the pupil. 
Transporta- 
tion 
Costs 


(11) The Tribunal may order a board that is a party to an 


appeal under subsection (8) to reimburse any other party for 
expenses incurred in connection with the appeal. 


5. Subsections 32 (5) and (6) of the Act are 
repealed. 


6.—(1) Sections 34, 35 and 36 of the Act 
are repealed. 


(2) If a person applied under subsection 
36 (1) of the Act for leave to appeal a decision 
in respect of the identification or placement of 
a pupil as an exceptional pupil and, on the 
date this section comes into force, no decision 
has yet been made on the application for leave 
or leave has been granted but no determina- 
tion has yet been made on the appeal, 


(a) if the hearing of the appeal has begun 
before a regional tribunal established 
under section 36 of the Act before this 
section comes into force, the regional 
tribunal shall complete the hearing and 
determine the appeal; 


(b) if the hearing of the appeal has begun 
before a Special Education Tribunal 
established under section 35 of the Act 
before this section comes into force, the 
Special Education Tribunal shall com- 
plete the hearing and determine the 
appeal; and 


(c) if no hearing of the appeal has begun, 
the appeal shall be heard and deter- 
mined by the Ontario Special Educa- 
tion Tribunal established by section 12a 
of the Act, as enacted by section 4 of 
this Act. 


7. Subsections 39 (3) and (4) of the Act are 
repealed. 


8.—(1) Subsection 47 (1) of the Act is 
repealed. 


(2) The repeal of subsection 47 (1) does not 
affect a right given to a pupil by that 
subsection. 


9. Subsection 55 (5) of the Act is repealed. 


10. The subheading preceding section 71, 
sections 71, 72 and 73, section 74, as amended 
by the Statutes of Ontario, 1982, chapter 32, 
section 25, and sections 75, 76, 77 and 78 of 
the Act are repealed. 


5 Les paragraphes 32 (5) et (6) de la Loi 
sont abrogés. 


6 (1) Les articles 34, 35 et 36 de la Loi 
sont abrogés. 


(2) Si une personne a demandé, en vertu 
du paragraphe 36 (1) de la Loi, l’autorisation 
d’interjeter appel d’une décision a l’égard de 
Pidentification ou du placement d’un éléve a 
titre d’éléve en difficulté, et qu’a la date d’en- 
trée en vigueur du présent article, aucune 
décision n’a encore été rendue en ce qui con- 
cerne la demande d’autorisation d’interjeter 
appel ou l’autorisation a été accordée, mais 
l’appel n’a pas encore été tranché : 


a) si Paudition de lappel devant un tribu- 
nal régional créé en vertu de I’article 
36 de la Loi a commencé avant I|’entrée 
en vigueur du présent article, le tribu- 
nal régional termine l’audition et tran- 
che l’appel; 


b) si audition de l’appel devant un tribu- 
nal de l’enfance en difficulté créé en 
vertu de l’article 35 de la Loi avant 
entrée en vigueur du présent article a 
commencé, le tribunal de l’enfance en 
difficulté termine l’audition et tranche 
Pappel; 


c) si audition de V’appel n’a pas com- 
mencé, l’appel est entendu et tranché 
par le Tribunal de l’enfance en diffi- 
culté de l’Ontario créé par l’article 12a 
de la Loi, tel qu’il est adopté par I’arti- 
cle 4 de la présente loi. 


7 Les paragraphes 39 (3) et (4) de la Loi 
sont abrogés. 


8 (1) Le paragraphe 47 (1) de la Loi est 
abrogé. 
(2) L’abrogation du paragraphe 47 (1) ne 


porte pas atteinte a un droit conféré a un 
éléve par ce paragraphe. 


9 Le paragraphe 55 (5) de la Loi est 
abrogé. 


10 Le sous-titre précédant l’article 71, les 
articles 71, 72 et 73, Particle 74, tel qu’il est 
modifié par Varticle 25 du chapitre 32 des 
Lois de l’Ontario de 1982, ainsi que les arti- 
cles 75, 76, 77 et 78 de la Loi sont abrogés. 
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11. Subsection 136ka (9) of the Act, as 
enacted by the Statutes of Ontario, 1986, 
chapter 21, section 2, is repealed and the fol- 


11 Le paragraphe 136ka (9) de la Loi, tel 
qu’il est adopté par l’article 2 du chapitre 21 
des Lois de l’Ontario de 1986, est abrogé et 


lowing substituted: 


Vacancies 


Quorum 


Chair 


Chair voting 


12. Paragraph 7 of section 149 of the Act 
is repealed and the following substituted: 


remplacé par ce qui suit : 


(9) If a position on a joint committee or combined joint com- 
mittee becomes vacant, the board that appointed the person 
whose position has become vacant shall appoint a qualified per- 
son to fill the vacancy for the remainder of the term of the per- 
son whose position has become vacant. 


(9a) A majority of the members of a joint committee or com- 
bined joint committee is a quorum, and a vote of a majority of 
the members present at a meeting is necessary to bind the com- 
mittee. 


(9b) The members of a joint committee or combined joint 
committee shall, at their first meeting, elect one of the members 
as chair who shall preside at all meetings and, if at any meeting 
the chair is not present, the members present may elect a chair 
for that meeting. 


(9c) On every motion, the chair may vote with the other mem- 
bers of a joint committee or combined joint committee, and any 
motion on which there is an equality of votes is lost. 


7. provide or enter into an agreement with another board to 
provide special education programs and special education 
services, in the English language or, where a pupil is 
enrolled in a school or class established under Part XI, in 
the French language, for exceptional pupils, 


i. who are resident pupils of the board, 


ii. who have been admitted or enrolled by the board, 
other than pursuant to an agreement with another 
board for the provision of education, or 


ili. in respect of whom the cost of education is payable 
by the Minister to the board. 


12 La disposition 7 de l’article 149 de la 
Loi est abrogée et remplacée par ce qui suit : 


13. Paragraph 40 of subsection 150 (1) of 
the Act is repealed. 


14. Section 182 of the Act, as amended by 
the Statutes of Ontario, 1982, chapter 32, sec- 
tion 50 and 1984, chapter 60, section 14, is 
repealed and the following substituted: 


13 La disposition 40 du _ paragraphe 
150 (1) de la Loi est abrogée. 


14 L’article 182 de la Loi, tel qu’il est 
modifié par lVarticle 50 du chapitre 32 des 
Lois de Ontario de 1982 et par l’article 14 
du chapitre 60 des Lois de l’Ontario de 1984, 
est abrogé et remplaceé par ce qui suit : 


Definition 


Special 
education 
advisory 
committee 


Composition 


182.—(1) In this section, ‘local association” means an associ- 
ation or organization of parents that operates locally within the 
area of jurisdiction of a board and that is affiliated with an asso- 
ciation or organization that is not an association or organization 
of professional educators but that is incorporated and operates 
throughout Ontario to further the interests and well-being of per- 
sons with behavioural, communicational, intellectual, physical or 
multiple exceptionalities. 


(2) Every board, other than a board established under section 
70, shall establish a special education advisory committee. 


(3) The advisory committee of a board that is not a district 
school area board, a Protestant separate school board, a com- 
bined separate school board, a rural separate school board or a 
secondary school board shall consist of, 
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More than 
twelve local 
associations 


Divisional 
board 


Composition 


Qualifica- 
tions of 
members 


Idem 


Term of 
office 


Application 
of subss. 
136ka (9-9c) 
and s. 206 


Personnel 
and facilities 


Recommen- 
dations 
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(a) one representative from each of the local associations, not 
to exceed twelve, in the area of jurisdiction of the board, 
as nominated by the local association and appointed by the 
board; 


(b) if the board provides a French-language instructional unit 
as defined in section 257a, one or more French-speaking 
persons as defined in that section, appointed by the board 
as representative of French-speaking ratepayers as defined 
in that section or as representative of French-speaking sup- 
porters of the board; 


(c) if the board provides English-language schools or classes 
under sections 258 and 272, one or more persons who are 
English-speaking, appointed by the board as representa- 
tive of the English-speaking ratepayers or supporters of 
the board; 


(d) three members of the board, appointed by the board; and 


(e) if the board wishes, one or more persons appointed by the 
board who, 


(i) do not represent a local association or a group repre- 
sented under clause (b) or (c), and 


(ii) are not members of the board or another committee 
of the board. 


(4) If there are more than twelve local associations in the area 
of jurisdiction of the board, the board shall select the twelve 
local associations that shall be represented under clause (3) (a). 


(5) In the case of a board that is a divisional board, if one or 
more of the members of the board are elected by separate school 
electors, one of the members appointed under clause (3) (d) shall 
be a member of the board elected by separate school electors. 


(6) The advisory committee of a district school area board, a 
Protestant separate school board, a combined separate school 
board, a rural separate school board or a secondary school board 
shall consist of, 


(a) one representative from each of the local associations, not 
to exceed two, in the area of jurisdiction of the board, as 
nominated by the local association and appointed by the 
board or, where there is no local association in the area of 
jurisdiction of the board, two persons appointed by the 
board who are not members of the board; and 


(b) two members of the board, appointed by the board. 


(7) Section 196, except clause (1) (a), applies with necessary 
modifications to members of the advisory committee. 


(8) An employee of the board shall not be appointed to the 
advisory committee. 


(9) Persons appointed to the advisory committee shall hold 
office during the term of the members of the board and until the 
new board is organized. 


(10) Subsections 136ka (9) to (9c) and section 206 apply with 
necessary modifications to the advisory committee. 


(11) The board shall provide such personnel and facilities as 
the board considers necessary to enable the advisory committee 
to carry out its functions. 


(12) The advisory committee may make recommendations to 
the board in respect of any matter affecting special education 
programs and services provided by the board. 
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5 


Opportunity 
to be heard 


French- 
language 

and English- 
language 
sections 


Idem 


Application 
of subss. (3) 
to (13) 


Qualifica- 
tions 


SPECIAL EDUCATION STATUTE LAW 


(13) Before making a decision on a recommendation of the 
advisory committee, the board shall provide an opportunity for 
the advisory committee to be heard before the board and before 
any committee of the board to which the recommendation is 
referred. 


(14) If a board has a French-language section or an English- 
language section under Part XI-A, the section may establish a 
special education advisory committee for the section. 


(15) If a French-language section or English-language section 
establishes an advisory committee under subsection (14), 


(a) subsection (2) does not apply to the board; and 


(b) the members of the board who are not members of the 
section shall establish a special education advisory commit- 
tee for the members of the board who are not members of 
the section. 


(16) Subsections (3) to (13), except clauses (3) (b) and (c) and 
subsection (5), apply with necessary modifications to the advisory 
committees established under subsections (14) and (15) and, for 
that purpose, a reference in subsections (3) to (13) to the 
‘‘board”’ shall be deemed to be a reference to, 


(a) the section, in the case of an advisory committee estab- 
lished under subsection (14); and 


(b) the members of the board who are not members of the 
section, in the case of an advisory committee established 
under clause (15) (b). 


(17) No person shall be appointed to an advisory committee 
established by a French-language section or an English-language 
section under subsection (14) unless the person meets the qualifi- 
cations established by subsection 277h (1) for an elector in 


respect of the section. 


15. Subsection 209 (3) of the Act is 
repealed. 


16. Part XII of the Act is repealed. 


MUNICIPALITY OF METROPOLITAN TORONTO 
ACT 


17. Subsection 120b (2) of the Municipality 
of Metropolitan Toronto Act, as enacted by the 
Statutes of Ontario, 1986, chapter 29, section 
13, is amended by striking out ‘‘Subject to 
section 120f’’ in the first line. 


18. Section 120f of the Act, as enacted by 
the Statutes of Ontario, 1986, chapter 29, sec- 
tion 13, is repealed. 


19. Section 127 of the Act is amended by 
adding the following subsection: 


15 Le paragraphe 209 (3) de la Loi est 
abrogé. 


16 La partie XII de la Loi est abrogée. 


LOI SUR LA MUNICIPALITE DE LA 
COMMUNAUTE URBAINE DE TORONTO 


17 Le paragraphe 120b (2) de la loi intitu- 
lée Municipality of Metropolitan Toronto Act 
(«Loi sur la municipalité de la communauté 
urbaine de Toronto»), tel qu’il est adopté par 
Varticle 13 du chapitre 29 des Lois de I’Onta- 
rio de 1986, est modifié par suppression de 
«Subject to section 120f» a la premiere ligne. 


18 L’article 120f de la Loi, tel qu’il est 
adopté par l’article 13 du chapitre 29 des Lois 
de l’Ontario de 1986, est abrogé. 


19 L’article 127 de la Loi est modifié par 
adjonction du paragraphe suivant : 


eae (2a) The School Board shall provide consulting services and 
develop- support services to the boards of education in the Metropolitan 


mental hand- Area and the Council in respect of special education programs 


icaps 
opmental handicaps. 


20. The Act is amended by adding the fol- 
lowing sections: 


Exceptional 
pupils with 
develop- 
mental hand- 
icaps 


and special education services for exceptional pupils with devel- 


20 La Loi est modifiée par adjonction des 
articles suivants : 


146a.—(1) The School Board shall, 


1991 
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(a) continue to operate schools and classes for exceptional 
pupils with developmental handicaps who are qualified to 
be exceptional pupils of a board of education in the Met- 
ropolitan Area or the Council; and 


(b) provide special education programs and special education 
services for exceptional pupils who attend schools and 
classes referred to in clause (a). 


Bag (2) Despite paragraph 7 of section 149 of the Education Act 
and subsection 120b (2) of this Act, a board of education in the 
Metropolitan Area and the Council shall not provide special edu- 
cation programs or special education services for exceptional 
pupils who attend schools and classes referred to in clause 


(1) (a). 


ab esate (3) By resolution, a board of education in the Metropolitan 
may assume Area may direct that, after a date specified in the resolution, 
responsibili- , 3 ; 
ties (a) subsection (1) does not apply in respect of exceptional 


pupils who are qualified to be exceptional pupils of the 
board of education; and 


(b) subsection (2) does not apply to the board of education. 


Council may (4) By resolution, the Council may direct that, after a date 


responsibili- Specified in the resolution, 
ties 
(a) the School Board shall not operate schools or classes 


under subsection (1) in which French is the language of 
instruction; and 


(b) subsection (2) does not apply to the Council. 


eos (5) The advisory committee on schools for trainable retarded 
pupils established. by the School Board under section 74 of the 
Education Act that exists immediately before this subsection 
comes into force is continued as an advisory committee to the 
School Board for exceptional pupils with developmental handi- 
caps for as long as the School Board operates schools or classes 
under subsection (1), and subsections 182 (10) to (13) of the 
Education Act apply with necessary modifications to the advisory 
committee. 


OD (6) An exceptional pupil who was identified under the 
Education Act as a trainable retarded pupil before subsection (1) 
comes into force shall be deemed to be an exceptional pupil with 
a developmental handicap for the purpose of this section. 


Repeal (7) This section is repealed on the Ist day of January, 1995. 
CIES ete 146b.—(1) The School Board may, subject to the regulations 


develop- : = eae ; : 
mental hand- 1N respect of continuing education courses and classes, provide 
icaps during the school day or outside the school day a program for 


adults who, 
(a) have developmental handicaps; 


(b) are not qualified by reason of age to attend a school or 
class provided under clause 146a (1) (a); and 


(c) are otherwise qualified to be resident pupils or were pupils 
in a school or class, 


(i) operated under clause 146a (1) (a), 


(ii) operated for exceptional pupils with developmental 
handicaps by a board of education or the Council, or 


(iii) operated by the School Board for trainable retarded 
pupils before this subsection comes into force. 
Boot (2) By resolution, a board of education in the Metropolitan 
education é eee : 3 
may assume Area may direct that, after a date specified in the resolution, 
responsibili- 
ties 


Bill 114 


Adults with 
develop- 


mental hand- 


icaps 


Idem 


Council may 
assume 
responsibili- 
ties 


French-lan- 
guage adult 
programs 


Idem 


Repeal 


OTTAWA-CARLETON FRENCH-LANGUAGE 
SCHOOL BOARD ACT, 1988 


21. Paragraph 5 of subsection 4 (1) of the 
Ottawa-Carleton French-Language School 


SPECIAL EDUCATION STATUTE LAW 


(a) the School Board shall not provide programs under sub- 
section (1) to adults who are not qualified by reason of age 
to attend a school or class provided by the board of educa- 
tion but are otherwise qualified to be resident pupils of the 
board of education; and 


(b) subsection (3) applies to the board of education. 


(3) A board of education in the Metropolitan Area may, sub- 
ject to the regulations in respect of continuing education courses 
and classes, provide during the school day or outside the school 
day a program for adults who, 


(a) have developmental handicaps, 


(b) are not qualified by reason of age to attend a school or 
class provided by the board of education; and 


(c) are otherwise qualified to be resident pupils of a board of 
education or were pupils in a school or class, 


(i) operated for exceptional pupils with developmental 
handicaps by a board of education or the Council, or 


(ii) operated for trainable retarded pupils or exceptional 
pupils with developmental handicaps by the School 
Board before this subsection applied to the board of 
education. 


(4) Subsection (3) does not apply to a board of education until 
the date specified by the board of education under subsection (2) 
or the 1st day of January, 1995, whichever occurs first. 


(5) By resolution, the Council may direct that, after a date 
specified in the resolution, 


(a) the School Board shall not provide programs under sub- 
section (1) in which French is the language of instruction, 
and 


(b) subsection (6) applies to the Council. 


(6) The Council may, subject to the regulations in respect of 
continuing education courses or classes, provide during the 
school day or outside the school day a program in the French 
language for adults who, 


(a) have developmental handicaps, 


(b) are not qualified by reason of age to attend a school or 
class provided by the Council; and 


(c) are otherwise qualified to be resident pupils of the Council 
or were pupils in a school or class, 


(i) operated for exceptional pupils with developmental 
handicaps by the Council or a board of education, or 


(ii) operated for trainable retarded pupils or exceptional 
pupils with developmental handicaps by the School 
Board before this subsection applied to the Council. 


(7) Subsection (6) does not apply until the date specified by 
the Council under subsection (5) or the 1st day of January, 1995, 
whichever occurs first. 


(8) Subsections (1), (2), (4), (5) and (7) are repealed on the Ist 
day of January, 1995. 


LOI DE 1988 SUR LE CONSEIL DE LANGUE 
FRANCAISE D’OTTAWA-CARLETON 


21 La disposition 5 du paragraphe 4 (1) de 
la Loi de 1988 sur le Conseil scolaire de langue 


199] 


199] 


Special 
education 
advisory 
committees 


Commence- 


ment 


Short title 


ENFANCE EN DIFFICULTE 


Board Act, 1988 is repealed and the following 
substituted: 


5. Vocational courses. 


22. Section 25 of the Act is amended by 
adding the following subsection: 


(3a) Section 182 of the Education Act, 
except clauses (3) (b) and (c), applies with 
necessary modifications to each sector as if 
each sector were a board. 


23. This Act comes into force on the Ist 
day of January, 1992. 


24. The short title of this Act is the 
Special Education Statute Law Amendment 
Act, 1991. 
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frangaise d’Ottawa-Carleton est abrogée et 
remplacée par ce qui suit : 


5S. Les cours de formation profession- 
nelle. 


22 L’article 25 de la Loi est modifié par 
adjonction du paragraphe suivant : 


(3a) L’article 182 de la Loi sur l'éducation, 
a l’exclusion des alinéas (3) b) et c), s’appli- 
que, avec les adaptations nécessaires, a cha- 
cune des sections comme si elle était un con- 
seil. 


23 La présente loi entre en vigueur le 1¢ 
janvier 1992. 


24 Le titre abrégé de la présente loi est 
Loi de 1991 modifiant des lois en ce qui con- 
cerne V’enfance en difficulté. 


Comités con- 
sultatifs pour 
lenfance en 
difficulté 


Entrée en 
vigueur 
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EXPLANATORY NOTES 


The Bill has two principal purposes. First, it amends the 
Retail Business Holidays Act with respect to the operation of 
retail business establishments on Sundays and other holidays (Part 
I of the Bill). Secondly, it amends the Employment Standards Act 
with respect to employment in retail business establishments (Part 
II of the Bill). 


PART I 
RETAIL BUSINESS HOLIDAYS ACT AMENDMENTS 


Part I of the Bill establishes the principle that retail business 
holidays are common pause days and that municipalities should 
not use their exemption power to permit retail business establish- 
ments to open on holidays except to maintain or develop tourism. 
(Proposed subsections 4 (1) to (3) of the Retail Business Holidays 
Act) 


The present section 4 of the Retail Business Holidays Act 
which relates to the opening and closing of retail business estab- 
lishments under municipal by-laws and under provincial regula- 
tions is replaced. The proposed section 4 (as set out in subsection 
1 (1) of the Bill) permits municipalities to pass by-laws that pro- 
vide for the opening of retail business establishments if the tour- 
ism criteria set out in the regulations that will be made under the 
Act are met. 


Persons carrying on retail businesses in a municipality will be 
able to apply individually or in combination or through a repre- 
sentative organization for a by-law. The council will be required 
. to hold a public hearing before passing a by-law. However, it 
need not pass the by-law even if the tourism criteria are met. The 
council’s decision will be final. Provision is made for procedural 
matters related to applications. 


Under the proposed section 4.1 of the Retail Business Holi- 
days Act, the Lieutenant Governor in Council will be authorized 
to permit the opening of retail business establishments in those 
parts of Ontario that do not have municipal organization. 


The proposed section 4.2 of the Retail Business Holidays Act 
sets out matters that may be dealt with in a by-law or regulation 
under section 4 or 4.1. 


Part I of the Bill also, 


(a) continues by-laws related to openings and closings on 
holidays until the first anniversary of the coming into 
force of the Bill if the by-laws were in force before the 
day of first reading; by-laws related to opening or clos- 
ing that come into force on or after the day of first 
reading will be repealed; (Subsection 1 (2) of the Bill) 


(b) establishes a minimum fine of $500 for a first offence 
and $2,000 for subsequent offences; this will not apply 


to employees who contravene subsection 2 (2) of the | 


Act; (Subsection 1 (3) of the Bill) 


(c) corrects an error in subsection 8 (2) of the Act. (Sub- 
section 1 (4) of the Bill) 


NOTES EXPLICATIVES 


Le projet de loi a deux grands objets : premiérement, il 
modifie la Loi sur les jours fériés dans le commerce de détail en ce 
qui concerne l’ouverture des établissements de commerce de 
détail le dimanche et les autres jours fériés (partie I du projet de 
loi); deuxiémement, il modifie la Loi sur les normes d’emploi en 
ce qui concerne l’emploi dans les établissements de commerce de 
détail (partie II du projet de loi). 


PARTIE I 


MODIFICATIONS APPORTEES A LA LOI SUR LES JOURS 
FERIES DANS LE COMMERCE DE DETAIL 


La partie I du projet de loi établit le principe voulant que les 
jours fériés dans le commerce de détail soient des jours de repos 
communs et que les municipalités ne devraient pas exercer leur 
pouvoir d’exemption pour autoriser louverture des établissements 
de commerce de détail un jour férié, sauf dans le but de mainte- 
nir ou de développer le tourisme. (Nouveaux paragraphes 4 (1) a 
(3) de la Loi sur les jours fériés dans le commerce de deétail) 


L’article 4 actuel de la Loi sur les jours fériés dans le com- 
merce de détail, qui se rapporte 4 l’ouverture et a la fermeture 
des établissements de commerce de détail en vertu de réglements 
municipaux et de réglements, est remplacé. Le nouvel article 
4 (qui se trouve au paragraphe 1 (1) du projet de loi) permet aux 
municipalités d’autoriser, par réglement municipal, ouverture des 
établissements de commerce de détail si les critéres concernant le 
tourisme énoncés dans les réglements qui seront pris en applica- 
tion de la Loi sont respectés. 


Les personnes qui exploitent un commerce de détail dans une 
municipalité peuvent présenter une demande seules, avec quel- 
qu’un d’autre ou par l’entremise d’une organisation représentative 
pour obtenir l’adoption d’un réglement municipal. Le conseil doit 
tenir une audience publique avant de le faire. Cependant, il n’est 
pas obligé d’adopter le réglement municipal méme si les critéres 
concernant le tourisme sont respectés. La décision du conseil est . 
sans appel. Il est question de la marche a suivre en ce qui a trait 
aux demandes. 


En vertu du nouvel article 4.1 de la Loi sur les jours fériés 
dans le commerce de détail, le lieutenant-gouverneur en conseil 
peut autoriser l’ouverture des établissements de commerce de 
détail dans les territoires de la province non érigés en municipa- 
lité. 

Le nouvel article 4.2 de la Loi sur les jours fériés dans le 
commerce de détail énonce les questions qui peuvent étre traitées 
par voie de réglement municipal ou de réglement en vertu de l’ar- 
ticle 4 ou 4.1. 


La partie I du projet de loi, par ailleurs : 


a) maintient les réglements municipaux existants concer- 
nant l’ouverture et la fermeture un jour férié jusqu’au 
premier anniversaire de l’entrée en vigueur du projet de 
loi s’ils étaient en vigueur avant le jour de la premiére 
lecture; les réglements municipaux concernant louver- 
ture ou la fermeture qui entrent en vigueur ce jour-la 
ou aprés ce jour seront abrogés; (paragraphe 1 (2) du 
projet de loi) 


b)  établit une amende minimale de 500 $ pour une pre- 
miére infraction et de 2 000 $ en cas de récidive, mais 
cela ne s’applique pas aux employés qui enfreignent le 
paragraphe 2 (2) de la Loi; (paragraphe 1 (3) du projet 
de loi) 


c) corrige une erreur au paragraphe 8 (2) de la Loi. 
(paragraphe 1 (4) du projet de loi) 


PART II 
EMPLOYMENT STANDARDS ACT AMENDMENTS 


Part II of the Bill has two purposes: first, to ensure that 
employers in most retail business establishments allow their 
employees thirty-six consecutive hours off in every seven-day 
period (proposed section 39ea of the Employment Standards Act); 
and second, to ensure that employees in most retail business 
establishments are entitled to refuse work on Sundays and other 
holidays as defined in the Retail Business Holidays Act (proposed 
section 39eb of the Employment Standards Act). These rights and 
obligations do not apply to employers and employees in establish- 
ments in the hospitality sector. 


The present Act permits an employee to refuse Sunday work 
that the employee considers unreasonable, and to refuse work 
that is a contravention of subsection 2 (2) of the Retail Business 
Holidays Act (work on holidays). 


The Bill amends only the English versions of the Retail Busi- 
ness Holidays Act and the Employment Standards Act. The Legis- 
lature has not yet adopted official French versions of these Acts. 


PARTIE II 


MODIFICATIONS APPORTEES A LA LOI SUR LES 
NORMES D’EMPLOI 


La partie II du projet de loi a deux objets : premiérement, 
faire en sorte que les employeurs de la plupart des établissements 
de commerce de détail accordent a leurs employés trente-six heu- 
res consécutives de repos au cours de chaque période de sept 
jours (nouvel article 39ea de la Loi sur les normes d’emploi) et, 
deuxiémement, assurer aux employés de la plupart des établisse- 
ments de commerce de détail le droit de refuser de travailler le 
dimanche et les autres jours fériés au sens de la Loi sur les jours 
fériés dans le commerce de détail (nouvel article 39eb de la Loi 
sur les normes d’emploi). Ces droits et obligations ne s’appliquent 
pas aux employeurs et aux employés d’établissements du secteur 
de l’accueil. 


La loi actuelle permet 4 un employé de refuser de travailler 
le dimanche s’il estime que l’attribution de travail est déraisonna- 
ble, et de refuser du travail contrevenant au paragraphe 2 (2) de 
la Loi sur les jours fériés dans le commerce de détail (travail les 
jours fériés). 


Le projet de loi ne modifie que la version anglaise de la Loi 
sur les jours fériés dans le commerce de détail et de la Loi sur les 
normes d’emploi, la Législature n’ayant pas encore adopté de ver- 
sion francaise officielle de ces lois. 
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Bill 115 1991 


An Act to amend the Retail Business 
Holidays Act and the Employment 
Standards Act in respect of the 
opening of retail business 
establishments and employment in 
them 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


PART I 
RETAIL BUSINESS HOLIDAYS ACT 


1.—(1) Section 4 of the Retail Business 
Holidays Act, as re-enacted by the Statutes of 
Ontario, 1989, chapter 3,° section 4, is 
repealed and the following substituted: 


Projet de loi 115 1991 


Loi modifiant la Loi sur les jours 
fériés dans le commerce de détail et la 
Loi sur les normes d’emploi en ce qui 

concerne l’ouverture des 
établissements de commerce de détail 
et l’emploi dans ces établissements 


SA MAJESTE, sur l’avis et avec le consente- 
ment de Il’Assemblée législative de la pro- 
vince de l'Ontario, édicte : 


PARTIE I 


LOI SUR LES JOURS FERIES DANS LE 
COMMERCE DE DETAIL 


1 (1) L’article 4 de la loi intitulée Retail 
Business Holidays Act («Loi sur les jours fériés 
dans le commerce de détail»), tel qu’il est 
adopté de nouveau par l’article 4 du chapitre 
3 des Lois de Ontario de 1989, est abrogé et 


Tourism 
exemption 


Common 
pause day 
principle 


Tourism 
criteria 


Application 
for by-law 


Application 
by local 
municipality 


Hearing 
required 


Council not 
obligated 


Decision 
final 


Procedures 


remplacé par ce qui suit : 


4.—(1) Despite section 2, the council of a municipality may 
by by-law permit retail business establishments in the municipal- 
ity to be open on holidays for the maintenance or development 
of tourism. 


(2) The council in passing a by-law under subsection (1) shall 
take into account the principle that holidays should be main- 
tained as common pause days. 


(3) A by-law may be passed under subsection (1) only if there 
is compliance with the tourism criteria set out in the regulations 
made under this section. 


(4) Subject to the regulations made under this section, the 
council shall consider a by-law under subsection (1) only on the 
application of one or more persons carrying on retail business in 
the municipality or on the application of an association, whether 
or not incorporated, representing persons carrying on retail busi- 
ness in the municipality. 


(5) In a district, metropolitan or regional municipality and in 
the County of Oxford, the council of a local municipality may 
also apply for a by-law under subsection (1). 


(6) The council shall hold a public hearing before passing the 
by-law. 


(7) The council is not required to pass the by-law even if the 
tourism criteria are met. 


(8) The council’s decision is final. 
. (9) Subject to the regulations made under this section, the 
council may, 


(a) establish procedures and fees for the processing of applica- 
tions; 


Bill 115 


(2) Subsection 6 (2) of the Act, as enacted 
by the Statutes of Ontario, 1989, chapter 3, 


section 


RETAIL BUSINESS ESTABLISHMENTS 


(b) combine two or more applications; 
(c) hold one hearing with respect to two or more applications, 


(d) limit the number of applications that will be considered in 
any year. 


Regulations (10) The Lieutenant Governor in Council may make regula- 
tions, 


(a) prescribing fourism criteria for the purposes of this sec- 
tion; 
(b) governing the procedures and fees for processing applica- 


tions, the combining of applications and hearings and limi- 
tations on the number of hearings by a council; 


(c) setting out the contents of the application, 


(d) requiring that a by-law that applies to a retail business 
establishment within such class of retail business establish- 
ments as may be set out in the regulation may be consid- 
ered only on the application of the person carrying on the 
business. 


idem (11) A regulation under clause (10) (a) or (d) may classify 
retail business establishments and may prescribe different tourism 
criteria for the different classes of retail business establishments. 


Unorganized 4.9 The Lieutenant Governor in Council may by regulation 


territ C . : ° 5 : 5 wos 

vane permit retail business establishments in territory without munici- 
pal organization to be open on holidays. 

heapsee 4.2 A by-law under section 4 or a regulation under section 


regulations 4.1, 
(a) may apply to one or more retail business establishments or 
to one or more classes of retail business establishments; 


(b) may apply to all or any part or parts of the municipality in 
case of a by-law or to all or any part of a territory without 
municipal organization in the case of a regulation; 


(c) may limit the opening of retail business establishments on 
holidays to specific times or to a certain number of hours; 


(d) may permit the opening of retail business establishments 
on some holidays and not on others; 


(e) may restrict the opening of retail business establishments 
on holidays to specific periods of the year; 


(f) may classify retail business establishments. 


substituted: placé par ce qui suit : 


Transitional (2) The following transitional rules apply to the by-laws of 
municipalities that were in force under this or any other Act 
immediately before the coming into force of subsection 1 (2) of 
the Retail Business Establishments Statute Law Amendment Act, 
1991 and that relate to the opening or closing of a retail business 
establishment on holidays: 


1. By-laws in force on the 3rd day of June, 1991 continue in 
force until the first anniversary of that subsection coming 
into force or until the by-law is repealed, whichever is 
first. 


2. By-laws that come into force on or after the 4th day of 
June, 1991 are repealed on the day on which that subsec- 
tion comes into force. 


(2) Le paragraphe 6 (2) de la Loi, tel qu’il 
est adopté par l’article 6 du chapitre 3 des 
6, is repealed and the following Lois de Ontario de 1989, est abrogé et rem- 


199] 
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ETABLISSEMENTS DE COMMERCE DE DETAIL 


(3) Section 7 of the Act, as re-enacted by 
the Statutes of Ontario, 1989, chapter 3, sec- 
tion 6, is amended by adding the following 
subsection: 

Minimum 
penalty 
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(3) L’article 7 de la Loi, tel qu’il est adopté 
de nouveau par l’article 6 du chapitre 3 des 
Lois de l’Ontario de 1989, est modifié par 
adjonction du paragraphe suivant : 


(3.1) The minimum fine for an offence under this Act, other 
than for a contravention of subsection 2 (2), is $500 for a first 


offence and $2,000 for any subsequent offence. 


(4) Subsection 8 (2) of the Act, as enacted 
by the Statutes of Ontario, 1989, chapter 3, 
section 6, is amended by striking out ‘‘other’’ 
in the second line. 


PART II 
EMPLOYMENT STANDARDS ACT 


2.—{1) Part XI-B of the Employment Stan- 
dards Act, as enacted by the Statutes of 
Ontario, 1988, chapter 7, section 1 and 
amended by 1989, chapter 4, section 2, is 
repealed and the following substituted: 


(4) Le paragraphe 8 (2) de la Loi, tel qu’il 
est adopté par l’article 6 du chapitre 3 des 
Lois de l’Ontario de 1989, est modifié par 
suppression de «other» a la deuxieme ligne. 


PARTIE I 
LOI SUR LES NORMES D’EMPLOI 


2 (1) La partie XI-B de la loi intitulée 
Employment Standards Act («Loi sur les nor- 
mes d’emploi»), telle qu’elle est adoptée par 
Particle 1 du chapitre 7 des Lois de l’Ontario 
de 1988 et modifiée par l’article 2 du chapitre 
4 des Lois de l'Ontario de 1989, est abrogée 
et remplacée par ce qui suit : 


PART XI-B 


RETAIL BUSINESS ESTABLISHMENTS 


Application 


39e.—(1) This Part applies with respect to retail business 


establishments as defined in subsection 1 (1) of the Retail Busi- 
ness Holidays Act to the employees and employers in those 
establishments and to persons acting on behalf of those employ- 
ers. 


Non-applica- 
tion 


(2) This Part does not apply, with respect to retail business 
establishments in which the primary retail business is one, 


(a) that sells prepared meals; 
(b) that rents living accommodations; 


(c) that is open to the public for educational, recreational or 
amusement purposes; or 


(d) that sells goods or services incidental to a business 
described in clause (a), (b) or (c) and that is located in the 
same premises as the business. 


Period of 


oie 39ea. In every seven-day period, an employer shall allow 


each employee at least thirty-six consecutive hours of rest. 


Right to 39eb.—{1) An employee may refuse an assignment of work 
on a Sunday or other holiday as defined in subsection 1 (1) of 
the Retail Business Holidays Act. 


oa of (2) An employee who accepts an assignment of work on a 

: Sunday or other holiday may then refuse the assignment only 
upon giving the employer notice at least forty-eight hours before 
the first hour of the work on the Sunday or holiday. 

Prohibition 


39ec. No employer or person acting on behalf of an 
employer shall dismiss, ‘threaten to dismiss, discipline, suspend, 
lay off, intimidate, coerce or impose a penalty on an employee, 


(a) because the employee has refused, or attempted to refuse, 
an assignment of work on a Sunday or other holiday if the 
employee is permitted to do so under section 39eb; or 


(b) because the employee seeks to enforce his or her rights 
under this Part. 


Commence- 
ment 


Short title 
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“rd 39f.—(1) If an employer fails to comply with section 39ea or 
qui contravenes section 39ec, an employment standards officer may 
order what action, if any, the employer shall take or what the 
employer shall refrain from doing in order to constitute compli- 
ance with the section and may make an order to reinstate or 
recall the employee with or without compensation or to compen- 
sate the employee in lieu of reinstatement or recall for loss of 
earnings or other employment benefits. 


nee (2) When ordering the employer to compensate the employee, 
the employment standards officer shall determine the amount of 
the compensation. 


(2) Clause 57 (1)(ea) of the Act, as enacted (2) L’alinéa 57 (1)(ea) de la Loi, tel qu’il 
by the Statutes of Ontario, 1988, chapter 7, est adopté par l’article 4 du chapitre 7 des 
section 4, is repealed and the following Lois de l’Ontario de 1988, est abrogé et rem- 
substituted: placé par ce qui suit : 


(ea) has sought to enforce his or her rights under section 39ea; 


(eb) has exercised a right to refuse work under section 39eb. 


PART III PARTIE III 
COMMENCEMENT AND SHORT TITLE ENTREE EN VIGUEUR ET TITRE ABREGE 
3. This Act comes into force on a day to be 3 La présente loi entre en vigueur le jour 
named by proclamation of the Lieutenant que le lieutenant-gouverneur fixe par procla- 
Governor. mation. 
4. The short title of this Act is the Retail 4 Le titre abrégé de la présente loi est. Loi 
Business Establishments Statute Law Amend- de 1991 modifiant des lois en ce qui concerne 


ment Act, 1991. les établissements de commerce de détail. 
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EXPLANATORY NOTES 


The Bill has two principal purposes. First, it amends the 
Retail Business Holidays Act with respect to the operation of 
retail business establishments on Sundays and other holidays (Part 
I of the Bill). Secondly, it amends the Employment Standards Act 
with respect to employment in retail business establishments (Part 
II of the Bill). 


PART I 
RETAIL BUSINESS HOLIDAYS ACT 


Part I of the Bill establishes the principle that retail business 
holidays are common pause days and that municipalities should 
not use their exemption power to permit retail business establish- 
ments to open on holidays except to maintain or develop tourism. 
(Proposed subsections 4 (1) to (3) of the Retail Business Holidays 
Act) 


The present section 4 of the Retail Business Holidays Act 
which relates to the opening and closing of retail business estab- 
lishments under municipal by-laws and under provincial regula- 
tions is replaced. The proposed section 4 (as set out in subsection 
1 (1) of the Bill) permits municipalities to pass by-laws that pro- 
vide for the opening of retail business establishments if the tour- 
ism criteria set out in the regulations that will be made under the 
Act are met. 


Persons carrying on retail businesses in a municipality will be 
able to apply individually or in combination or through a repre- 
sentative organization for a by-law. The council will be required 
to hold a public meeting before passing a by-law. However, it 
need not pass the by-law even if the tourism criteria are met. Pro- 
vision is made for procedural matters related to applications. 


Under the proposed section 4.1 of the Retail Business Holi- 
days Act, the Lieutenant Governor in Council will be authorized 
to permit the opening of retail business establishments in those 
parts of Ontario that do not have municipal organization. 


The proposed section 4.2 of the Retail Business Holidays Act 
sets out matters that may be dealt with in a by-law or regulation 
under section 4 or 4.1. 


> 


The proposed section 4.3 of the Retail Business Holidays Act 
permits a by-law passed under section 4 to be appealed to the 
Ontario Municipal Board. 


The proposed section 4.4 of the Retail Business Holidays Act 
permits retail business establishments to be open on the Sundays 
in December preceding Christmas Day. (Subsection 1 (2) of the 
Bill) = 


Part I of the Bill also, 


(a) continues by-laws related to openings and closings on 
holidays until the first anniversary of the coming into 
force of the Bill if the by-laws were in force before the 
day of first reading; by-laws related to opening or clos- 
ing that come into force on or after the day of. first 
reading will be repealed; (Subsection 1 (3) of the Bill) 


(b) establishes a minimum fine of $500 for a first offence, 
$2,000 for a second offence _and_ $5,000 for subsequent 
offences; this will not apply to employees who contra- 
vene subsection 2 (2) of the Act; (Subsection 1 (4) of 
the Bill) 


NOTES EXPLICATIVES 


Le projet de loi a deux grands objets : premiérement, il 
modifie la Loi sur les jours fériés dans le commerce de détail en ce 
qui concerne l’ouverture des établissements de commerce de 
détail le dimanche et les autres jours fériés (partie I du projet de 
loi); deuxiémement, il modifie la Loi sur les normes d’emploi en 
ce qui concerne l’emploi dans les établissements de commerce de 
détail (partie II du projet de loi). 


PARTIE I 
LOI SUR LES JOURS FERIES DANS LE COMMERCE DE 
DETAIL 


La partie I du projet de loi établit le principe voulant que les 
jours fériés dans le commerce de détail soient des jours de repos 
communs et que les municipalités ne devraient pas exercer leur 
pouvoir d’exemption pour autoriser l’ouverture des établissements 
de commerce de détail un jour férié, sauf dans le but de mainte- 
nir ou de développer le tourisme. (Nouveaux paragraphes 4 (1) a 
(3) de la Loi sur les jours fériés dans le commerce de détail) 


L’article 4 actuel de la Loi sur les jours fériés dans le com- 
merce de détail, qui se rapporte a l’ouverture et a la fermeture 
des établissements de commerce de détail en vertu de réglements 
municipaux et de réglements, est remplacé. Le nouvel article 
4 (qui se trouve au paragraphe 1 (1) du projet de loi) permet aux 
municipalités d’autoriser, par réglement municipal, ouverture des 
établissements de commerce de détail si les critéres concernant le 
tourisme énoncés dans les réglements qui seront pris en applica- 
tion de la Loi sont respectés. 


Les personnes qui exploitent un commerce de détail dans une 
municipalité peuvent présenter une demande seules, avec quel- 
qu’un d’autre ou par l’entremise d’une organisation représentative 
pour obtenir l’adoption d’un réglement municipal. Le conseil doit 
tenir une réunion publique avant de le faire. Cependant, il n’est 
pas obligé d’adopter le réglement municipal méme si les criteéres 
concernant le tourisme sont respectés. Il est question de la mar- 
che a suivre en ce qui a trait aux demandes. 


En vertu du nouvel article 4.1 de la Loi sur les jours fériés 
dans le commerce de détail, le lieutenant-gouverneur en conseil 
peut autoriser l’ouverture des établissements de commerce de 
détail dans les territoires de la province non érigés en municipa- 
lité. 

Le nouvel article 4.2 de la Loi sur les jours fériés dans le 
commerce de détail énonce les questions qui peuvent étre traitées 
par voie de réglement municipal ou de réglement en vertu de l’ar- 
ticle 4 ou 4.1. 
> 


Le nouvel article 4.3 de la Loi sur les jours fériés dans le 
commerce de détail permet l’appel, devant la Commission des 
affaires municipales de |’Ontario, d’un réglement municipal 
adopté aux termes de l’article 4. 


Le nouvel article 4.4 de la Loi sur les jours fériés dans le 
commerce de détail permet aux établissements de commerce de 
détail d’ouvrir les dimanches qui précédent le jour de Noél en 
décembre. (Paragraphe 1 (2) du projet de loi) 


La partie I du projet de loi, par ailleurs : 


a) maintient les réglements municipaux existants concer- 
nant l’ouverture et la fermeture un jour férié jusqu’au 
premier anniversaire de l’entrée en vigueur du projet de 
loi s’ils étaient en vigueur avant le jour de la premiére 
lecture; les réglements municipaux concernant |l’ouver- 
ture ou la fermeture qui entrent en vigueur ce jour-la 
ou aprés ce jour seront abrogés; (paragraphe 1 (3) du 
projet de loi) 


b) établit une amende minimale de 500 $ pour une pre- 
miére infraction, de 2000$ pour une deuxiéme infrac- 
tion et de 5000$ pour les infractions subséquentes, 
mais cela ne s applique pas aux employés qui enfrei- 
gnent le paragraphe 2 (2) de la Loi; (paragraphe 1 (4) 
du projet de loi) 


> 


(c) permits any interested person to make an application to 
the Ontario Court (General Division) to enforce compli- 
ance with the Retail Business Holidays Act. (Subsection 
1 (5) of the Bill) 


PART II 
EMPLOYMENT STANDARDS ACT 


Part II of the Bill has two purposes: first, to ensure that 
employers in most retail business establishments allow their 
employees thirty-six consecutive hours off in every seven-day 
period (proposed section 39ea of the Employment Standards Act); 
and second, to ensure that employees in most retail business 
establishments are entitled to refuse work on Sundays and other 
holidays as defined in the Retail Business Holidays Act (proposed 
section 39eb of the Employment Standards Act). These rights and 
obligations do not apply to employers and employees in establish- 
ments in the hospitality sector. 


The present Act permits an employee to refuse Sunday work 
that the employee considers unreasonable, and to refuse work 
that is a contravention of subsection 2 (2) of the Retail Business 
Holidays Act (work on holidays). 


The Bill amends only the English versions of the Retail Busi- 
ness Holidays Act and the Employment Standards Act. The Legis- 
lature has not yet adopted official French versions of these Acts. 


c) permet a tout intéressé de demander a la Cour de |’On- 
tario (Division générale), par voie de requéte, de faire 
respecter la Loi sur les jours fériés dans le commerce de 
détail. (Paragraphe 1 (5) du projet de loi) 


PARTIE II 
LOI SUR LES NORMES D’EMPLOI 


La partie II du projet de loi a deux objets : premiérement, 
faire en sorte que les employeurs de la plupart des établissements 
de commerce de détail accordent a leurs employés trente-six heu- 
res consécutives de repos au cours de chaque période de sept 
jours (nouvel article 39ea de la Loi sur les normes d'emploi) et, 
deuxiémement, assurer aux employés de la plupart des établisse- 
ments de commerce de détail le droit de refuser de travailler le 
dimanche et les autres jours fériés au sens de la Loi sur les jours 
fériés dans le commerce de détail (nouvel article 39eb de la Loi 
sur les normes d'emploi). Ces droits et obligations ne s’appliquent 
pas aux employeurs et aux employés d’établissements du secteur 
de l’accueil. 


La loi actuelle permet 4 un employé de refuser de travailler 
le dimanche s’il estime que l’attribution de travail est déraisonna- 
ble, et de refuser du travail contrevenant au paragraphe 2 (2) de 
la Loi sur les jours fériés dans le commerce de détail (travail les 
jours fériés). 

Le projet de loi ne modifie que la version anglaise de la Loi 
sur les jours fériés dans le commerce de détail et de la Loi sur les 
normes d'emploi, la Législature n’ayant pas encore adopté de ver- 
sion frangaise officielle de ces lois. 
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Bill 115 1991 


An Act to amend the Retail Business 
Holidays Act and the Employment 
Standards Act in respect of the 
opening of retail business 
establishments and employment in 
them 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


PART I 
RETAIL BUSINESS HOLIDAYS ACT 


1.—(1) Section 4 of the Retail Business 
Holidays Act, as re-enacted by the Statutes of 
Ontario, 1989, chapter 3, section 4, is 
repealed and the following substituted: 


Tourism 
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Loi modifiant la Loi sur les jours 
feriés dans le commerce de détail et la 
Loi sur les normes d’emploi en ce qui 

concerne l’ouverture des 
établissements de commerce de détail 
et l’emploi dans ces établissements 


SA MAJESTE, sur l’avis et avec le consente- 
ment de l’Assemblée législative de la pro- 
vince de |’Ontario, édicte : 


PARTIE I 
LOI SUR LES JOURS FERIES DANS LE 
COMMERCE DE DETAIL 


1 (1) L’article 4 de la loi intitulée Retail 
Business Holidays Act («Loi sur les jours fériés 
dans le commerce de détail»), tel qu’il est 
adopte de nouveau par I’article 4 du chapitre 
3 des Lois de Ontario de 1989, est abrogé et 
remplacé par ce qui suit : 


exemption 


Common 
pause day 
principle 


Tourism 
criteria 


Application 
for by-law 


Application 
by local 
municipality 


Public 
meeting 


4.—(1) Despite section 2, the council of a municipality may 
by by-law permit retail business establishments in the municipal- 
ity to be open on holidays for the maintenance or development 
of tourism. 


(2) The council in passing a by-law under subsection (1) shall 
take into account the principle that holidays should be main- 
tained as common pause days. 


(3) A by-law may be passed under subsection (1) only if there 
is compliance with the tourism criteria set out in the regulations 
made under this section. 


(4) Subject to the regulations made under this section, the 
council shall consider a by-law under subsection (1) only on the 
application of one or more persons carrying on retail business in 
the municipality or on the application of an association, whether 
or not incorporated, representing persons carrying on retail busi- 
ness in the municipality. 


(5) In a district, metropolitan or regional municipality and in 
the County of Oxford, the council of a local municipality may 
also apply for a by-law under subsection (1). 

a 


(6) Before passing a by-law under subsection (1), the council, 


(a) shall hold a public meeting in respect of the proposed 
by-law; 


(b) shall publish notice of the public meeting in a newspaper 
having general circulation in the municipality at least thirty 
days before the meeting is to be held; and 


(c) shall permit any person who attends the public meeting 
the opportunity to make representations in respect of the 
proposed by-law. = 


Council not 
obligated 


Commence- 
ment of 
by-law 


Procedures 


Regulations 


Idem 


Unorganized 
territory 


Contents of 
by-laws and 
regulations 


Appeal to 
O.M.B. 


RETAIL BUSINESS ESTABLISHMENTS 


(7) The council is not required to pass the by-law even if the 
tourism criteria are met. 
a 

(8) Subject to section 4.3, a by-law under this section comes 
into force on the thirty-first day after it is passed by the council. 


(9) Subject to the regulations made under this section, the 
council may, 


(a) establish procedures and fees for the processing of applica- 
tions; 


(b) combine two or more applications; 


(c) hold one public meeting with respect to two or more appli- 
cations; 


(d) limit the number of applications that will be considered in 
any year. 


(10) The Lieutenant Governor in Council may make regula- 
tions, 


(a) prescribing tourism criteria for the purposes of this sec- 
tion; 
a 
(b) governing the procedures and fees for processing applica- 
tions, the combining of applications and public meetings 
and limitations on the number of public meetings held by 
a council; - 


(c) setting out the contents of the application; 


(d) requiring that a by-law that applies to a retail business 
establishment within such class of retail business establish- 
ments as may be set out in the regulation may be consid- 
ered only on the application of the person carrying on the 
business. 


(11) A regulation under clause (10) (a) or (d) may classify 
retail business establishments and may prescribe different tourism 
criteria for the different classes of retail business establishments. 


4.1 The Lieutenant Governor in Council may by regulation 
permit retail business establishments in territory without munici- 
pal organization to be open on holidays. 


4.2 A by-law under section 4 or a regulation under section 
4.1, 


(a) may apply to one or more retail business establishments or 
to one or more classes of retail business establishments; 


(b) may apply to all or any part or parts of the municipality in 
case of a by-law or to all or any part of a territory without 
municipal organization in the case of a regulation, 


(c) may limit the opening of retail business establishments on 
holidays to specific times or to a certain number of hours; 


(d) may permit the opening of retail business establishments 
on some holidays and not on others; 


(e) may restrict the opening of retail business establishments 
on holidays to specific periods of the year; 


(f) may classify retail business establishments. 


4.3—(1) Any person who objects to a by-law made by the 
council of a municipality under section 4 may appeal to the 
Ontario Municipal Board by filing a notice of appeal with the 
Board setting out the objection to the by-law and the reasons in 
support of the objection. 
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aia (2) The notice of appeal must be filed with the Board not later 
than thirty days after the day the by-law is passed by the council. 
ee (3) The Board may, if it is of the opinion that the objection to 
ut : 5 iis re : 5 
hearing the by-law set out in the notice of appeal is insufficient, dismiss 
the appeal without holding a full hearing, but before doing so 
shall notify the appellant and afford the appellant an opportunity 
to make representations as to the merits of the appeal. 
P f 
ant nel (4) The Board may, 
(a) dismiss the appeal; 
(b) dismiss the appeal on the condition that the council amend 
the by-law in a manner specified by the Board; or 
(c) quash the by-law. 
Comes (5) If one or more appeals are taken under this section, the 
by-law by-law shall not come into force until, 
(a) the day all appeals have been dismissed under subsection 
(3) or clause (4) (a); or 
(b) the day the by-law is amended in the manner specified by 
the Board under clause (4) (b). 
CO (6) The Board may, without a hearing, correct an error in an 
of errors 


order or decision under this section if the error arises from an 
accidental slip or omission. 


ae ; (7) Sections 42 and 94 of the Ontario Municipal Board Act do 

Board Act, | NOt apply to an appeal under this section. 

ss. 42, 94 

Bee (8) The Board shall use its best efforts to decide appeals under 
this section within the period of time prescribed under subsection 
(9). 

Regulanons (9) The Lieutenant Governor in Council may make regula- 
tions prescribing a period of time for the purpose of subsection 
(8). 

(2) The Act is amended by adding the fol- (2) La Loi est modifiée par adjonction de 
lowing section Particle suivant : 
oe 4.4 Despite any other provision of this or any other Act or 


the by-laws or regulations under this or any other Act, a retail 
business may be carried on in a retail business establishment on 


the Sundays in December preceding Christmas Day. ef 
(3) Subsection 6 (2) of the Act, as enacted (3) Le paragraphe 6 (2) de la Loi, tel qu’il 
by the Statutes of Ontario, 1989, chapter 3, est adopté par l’article 6 du chapitre 3 des 
section 6, is repealed and the following Lois de Ontario de 1989, est abrogé et rem- 
substituted: placé par ce qui suit : 
Lee (2) The following transitional rules apply to the by-laws of 


municipalities that were in force under this or any other Act 
immediately before the coming into force of subsection | (3) of 
the Retail Business Establishments Statute Law Amendment Act, 
199] and that relate to the opening or closing of a retail business 
establishment on holidays: 


1. By-laws in force on the 3rd day of June, 1991 continue in 
force until the first anniversary of that subsection coming 
into force or until the by-law is repealed, whichever is 
first. 


2. By-laws that come into force on or after the 4th day of 
June, 1991 are repealed on the day on which that subsec- 
tion comes into force. 


(4) Section 7 of the Act, as re-enacted by (4) L’article 7 de la Loi, tel qu’il est adopte 
the Statutes of Ontario, 1989, chapter 3, sec- de nouveau par l’article 6 du chapitre 3 des 


Bill 115 RETAIL BUSINESS ESTABLISHMENTS 
tion 6, is amended by adding the following Lois de l'Ontario de 1989, est modifié par 
subsection: adjonction du paragraphe suivant : 
a 
Mec (3.1) The minimum fine for an offence under this Act, other 
— than for a contravention of subsection 2 (2), is $500 for a first 
offence, $2,000 for a second offence and $5,000 for a third or 
subsequent offence. 
(5) Section 8 of the Act, as enacted by the (5) L’article 8 de la Loi, tel qu’il est adopté 
Statutes of Ontario, 1989, chapter 3, section par l’article 6 du chapitre 3 des Lois de l’On- 


6, is amended by adding the following tario de 1989, est modifié par adjonction du 


subsection: paragraphe suivant : 
idee (1a) In addition to its powers under subsection (1), the 
Ontario Court (General Division), on the application of any 
interested person, may order that a retail business establishment 
close on a holiday to ensure compliance with this Act or a by-law 
or regulation under this Act. 

(6) Subsection 8 (2) of the Act, as enacted (6) Le paragraphe 8 (2) de la Loi, tel qu’il 
by the Statutes of Ontario, 1989, chapter 3, est adopté par l’article 6 du chapitre 3 des 
section 6, is repealed and the following Lois de l’Ontario de 1989, est abrogé et rem- 
substituted: placé par ce qui suit : 

Me (2) An order under subsection (1) or (1a) is in addition to any 
penalty that may be imposed and may be made whether or not a 
proceeding is commenced under the Provincial Offences Act for a 
contravention of section 2 or of a by-law or regulation under this 
Act. all 
PART II PARTIE II 
EMPLOYMENT STANDARDS ACT LOI SUR LES NORMES D’EMPLOI 

2.—(1) Part XI-B of the Employment Stan- 2 (1) La partie XI-B de la loi intitulée 
dards Act, as enacted by the Statutes of Employment Standards Act («Loi sur les nor- 
Ontario, 1988, chapter 7, section 1 and mes d’emploi>), telle qu’elle est adoptee par 
amended by 1989, chapter 4, section 2, is article 1 du chapitre 7 des Lois de |’Ontario 
repealed and the following substituted: de 1988 et modifiée par l’article 2 du chapitre 

4 des Lois de l’Ontario de 1989, est abrogée 
et remplacée par ce qui suit : 
PART XI-B 
RETAIL BUSINESS ESTABLISHMENTS 
vent 39e.—(1) This Part applies with respect to retail business 
establishments as defined in subsection 1 (1) of the Retail Busi- 
ness Holidays Act to the employees and employers in those 
establishments and to persons acting on behalf of those employ- 
ers. 
Non-applica’ (2) This Part does not apply with respect to retail business 
tion . . . ° . . . 
establishments in which the primary retail business is one, 
(a) that sells prepared meals, 
(b) that rents living accommodations; 
(c) that is open to the public for educational, recreational or 
amusement purposes; or 
(d) that sells goods or services incidental to a business 
described in clause (a), (b) or (c) and that is located in the 
same premises as the business. 
ane Ns 39ea. In every seven-day period, an employer shall allow 
each employee at least thirty-six consecutive hours of rest. 
Right. to 39eb.—(1) An employee may refuse an assignment of work 


refuse work 


on a Sunday or other holiday as defined in subsection 1 (1) of 
the Retail Business Holidays Act. 
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Notice of 


ae (2) An employee who accepts an assignment of work on a 


Sunday or other holiday may then refuse the assignment only 
upon giving the employer notice at least forty-eight hours before 
the first hour of the work on the Sunday or holiday. 


oes 39ec. No employer or person acting on behalf of an 


employer shall dismiss, threaten to dismiss, discipline, suspend, 
lay off, intimidate, coerce or impose a penalty on an employee, 


(a) because the employee has refused, or attempted to refuse, 
an assignment of work on a Sunday or other holiday if the 
employee is permitted to do so under section 39eb; 


(b) because the employee seeks to enforce his or her rights 
under this Part; or 
a 


(c) because the employee, 


(i) makes representations in respect of a proposed by- 
law under section 4 of the Retail Business Holidays 
Act at a public meeting under that section, 


(ii) commences or participates in an appeal to the 
Ontario Municipal Board of a by-law made under 
section 4 of the Retail Business Holidays Act, or 


(iii) commences or participates in a challenge in any court 
to a by-law made under section 4 of the Retail Busi- 
ness Holidays Act. ce 


Poa 39f.—(1) If an employer fails to comply with section 39ea or 
vais contravenes section 39ec, an employment standards officer may 
order what action, if any, the employer shall take or what the 
employer shall refrain from doing in order to constitute compli- 
ance with the section and may make an order to reinstate or 
recall the employee with or without compensation or to compen- 
sate the employee in lieu of reinstatement or recall for loss of 
earnings or other employment benefits. 


Eo enee: (2) When ordering the employer to compensate the employee, 
the employment standards officer shall determine the amount of 
the compensation. 


(2) Clause 57 (1) (ea) of the Act, as enacted (2) L’alinéa 57 (1) (ea) de la Loi, tel qu’il 
by the Statutes of Ontario, 1988, chapter 7, est adopté par l’article 4 du chapitre 7 des 
section 4, is repealed and the following Lois de l’Ontario de 1988, est abrogé et rem- 
substituted: placé par ce qui suit : 


(ea) has sought to enforce his or her rights under section 39ea; 
(eb) has exercised a right to refuse work under section 39eb. 


PART III PARTIE III 
COMMENCEMENT AND SHORT TITLE ENTREE EN VIGUEUR ET TITRE ABREGE 


spaces 3. This Act comes into force on a day to be 3 La présente loi entre en vigueur le jour cu 
named by proclamation of the Lieutenant que le lieutenant-gouverneur fixe par procla- 
Governor. mation. 


Short tide 4. The short title of this Act is the Retail 4 Le titre abrégé de la présente loi est Loi Titre abrege 
Business Establishments Statute Law Amend- de 1991 modifiant des lois en ce qui concerne 
ment Act, 1991. les établissements de commerce de détail. 
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Bill 115 1991 


An Act to amend the Retail Business 
Holidays Act and the Employment 
Standards Act in respect of the 
opening of retail business 
establishments and employment in 
them 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


PART I 
RETAIL BUSINESS HOLIDAYS ACT 


1.—(1) Section 4 of the Retail Business 
Holidays Act, as re-enacted by the Statutes of 
Ontario, 1989, chapter 3, section 4, is 
repealed and the following substituted: 


Tourism 
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Loi modifiant la Loi sur les jours 
fériés dans le commerce de détail et la 
Loi sur les normes d’emploi en ce qui 

concerne l’ouverture des 
établissements de commerce de détail 
et ’emploi dans ces établissements 


SA MAJESTE, sur l’avis et avec le consente- 
ment de l’Assemblée législative de la pro- 
vince de |’Ontario, édicte : 


PARTIE I 
LOI SUR LES JOURS FERIES DANS LE 
COMMERCE DE DETAIL 


1 (1) L’article 4 de la loi intitulée Retail 
Business Holidays Act («Loi sur les jours fériés 
dans le commerce de détail»), tel qu’il est 
adopté de nouveau par l’article 4 du chapitre 
3 des Lois de l’Ontario de 1989, est abrogé et 
remplacé par ce qui suit : 


exemption 


Common 
pause day 
principle 


Tourism 
criteria 


Application 
for by-law 


Application 
by local 
municipality 


Public 
meeting 


4.—(1) Despite section 2, the council of a municipality may 
by by-law permit retail business establishments in the municipal- 
ity to be open on holidays for ‘the maintenance or development 
of tourism. 


(2) The council in passing a by-law under subsection (1) shall 
take into account the principle that holidays should be main- 
tained as common pause days. 


(3) A by-law may be passed under subsection (1) only if there 
is compliance with the tourism criteria set out in the regulations 
made under this section. 


(4) Subject to the regulations made under this section, the 
council shall consider a by-law under subsection (1) only on the 
application of one or more persons carrying on retail business in 
the municipality or on the application of an association, whether 
or not incorporated, representing persons carrying on retail busi- 
ness in the municipality. 


(5S) In a district, metropolitan or regional municipality and in 
the County of Oxford, the council of a local municipality may 
also apply for a by-law under subsection (1). 


(6) Before passing a by-law under subsection (1), the council, 
(a) shall hold a public meeting in respect of the proposed 
by-law; 


(b) shall publish notice of the public meeting in a newspaper 
having general circulation in the municipality at least thirty 
days before the meeting is to be held; and 


(c) shall permit any person who attends the public meeting 
the opportunity to make representations in respect of the 
proposed by-law. 
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sine to (7) The council is not required to pass the by-law even if the 
tourism criteria are met. 


erg cs (8) Subject to section 4.3, a by-law under this section comes 
by-law into force on the thirty-first day after it is passed by the council. 
RECeOa cs (9) Subject to the regulations made under this section, the 


council may, 


(a) establish procedures and fees for the processing of applica- 
tions; 


(b) combine two or more applications; 


(c) hold one public meeting with respect to two or more appli- 
cations; 


(d) limit the number of applications that will be considered in 
any year. 


Regulations (10) The Lieutenant Governor in Council may make regula- 
tions, 


(a) prescribing tourism criteria for the purposes of this sec- 
tion; 


(b) governing the procedures and fees for processing applica- 
tions, the combining of applications and public meetings 
and limitations on the number of public meetings held by 
a council; 


(c) setting out the contents of the application, 


(d) requiring that a by-law that applies to a retail business 
establishment within such class of retail business establish- 
ments as may be set out in the regulation may be consid- 
ered only on the application of the person carrying on the 
business. 


fe (11) A regulation under clause (10) (a) or (d) may classify 
retail business establishments and may prescribe different tourism 
criteria for the different classes of retail business establishments. 


Unorganized 4,1 The Lieutenant Governor in Council may by regulation 


territory : ; : : : : ‘ 2) 3 
permit retail business establishments in territory without munici- 
pal organization to be open on holidays. 

ores 4.2 A by-law under section 4 or a regulation under section 


regulations 4.1, 


(a) may apply to one or more retail business establishments or 
to one or more classes of retail business establishments; 


(b) may apply to all or any part or parts of the municipality in 
case of a by-law or to all or any part of a territory without 
municipal organization in the case of a regulation, 


(c) may limit the opening of retail business establishments on 
holidays to specific times or to a certain number of hours; 


(d) may permit the opening of retail business establishments 
on some holidays and not on others; 


(e) may restrict the opening of retail business establishments 
on holidays to specific periods of the year; 


(f) may classify retail business establishments. 


npeans 4.3—(1) Any person who objects to a by-law made by the 
ear iy: council of a municipality under section 4 may appeal to the 
Ontario Municipal Board by filing a notice of appeal with the 
Board setting out the objection to the by-law and the reasons in 

support of the objection. 


1991 
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Ree (2) The notice of appeal must be filed with the Board not later 
than thirty days after the day the by-law is passed by the council. 
met (3) The Board may, if it is of the opinion that the objection to 
hearing the by-law set out in the notice of appeal is insufficient, dismiss 


the appeal without holding a full hearing, but before doing so 
shall notify the appellant and afford the appellant an opportunity 
to make representations as to the merits of the appeal. 


P f 
EE 2 (4) The Board may, 


(a) dismiss the appeal; 


(b) dismiss the appeal on the condition that the council amend 
the by-law in a manner specified by the Board; or 


(c) quash the by-law. 


eal (5) If one or more appeals are taken under this section, the 
by-law by-law shall not come into force until, 


(a) the day all appeals have been dismissed under subsection 
(3) or clause (4) (a); or 


(b) the day the by-law is amended in the manner specified by 
the Board under clause (4) (b). 


Correction (6) The Board may, without a hearing, correct an error in an 


f e 4 eee : 

ae order or decision under this section if the error arises from an 
accidental slip or omission. 

lad ) (7) Sections 42 and 94 of the Ontario Municipal Board Act do 

Board thee not apply to an appeal under this section. 

ss. 42, 94 

eee (8) The Board shall use its best efforts to decide appeals under 

ecision ° . . . . . ° . 
this section within the period of time prescribed under subsection 
(9). 

Regnlahons (9) The Lieutenant Governor in Council may make regula- 
tions prescribing a period of time for the purpose of subsection 
(8). 

(2) The Act is amended by adding the fol- (2) La Loi est modifiée par adjonction de 

lowing section: Particle suivant : 
ee 4.4 Despite any other provision of this or any other Act or 
ecember F : ‘ 
the by-laws or regulations under this or any other Act, a retail 
business may be carried on in a retail business establishment on 
the Sundays in December preceding Christmas Day. 

(3) Subsection 6 (2) of the Act, as enacted (3) Le paragraphe 6 (2) de la Loi, tel qu’il 
by the Statutes of Ontario, 1989, chapter 3, est adopté par l’article 6 du chapitre 3 des 
section 6, is repealed and the following Lois de Ontario de 1989, est abrogé et rem- 
substituted: placé par ce qui suit : 

ee (2) The following transitional rules apply to the by-laws of 
municipalities that were in force under this or any other Act 
immediately before the coming into force of subsection 1 (3) of 
the Retail Business Establishments Statute Law Amendment Act, 
199] and that relate to the opening or closing of a retail business 
establishment on holidays: 

1. By-laws in force on the 3rd day of June, 1991 continue in 
force until the first anniversary of that subsection coming 
into force or until the by-law is repealed, whichever is 
first. 

2. By-laws that come into force on or after the 4th day of 
June, 1991 are repealed on the day on which that subsec- 
tion comes into force. 

(4) Section 7 of the Act, as re-enacted by (4) L’article 7 de la Loi, tel qu’il est adopté 


the Statutes of Ontario, 1989, chapter 3, sec- de nouveau par l’article 6 du chapitre 3 des 
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tion 6, is amended by adding the following Lois de l’Ontario de 1989, est modifié par 
subsection: adjonction du paragraphe suivant : 

or ey (3.1) The minimum fine for an offence under this Act, other 


than for a contravention of subsection 2 (2), is $500 for a first 
offence, $2,000 for a second offence and $5,000 for a third or 
subsequent offence. 


(5) Section 8 of the Act, as enacted by the (5) L’article 8 de la Loi, tel qu’il est adopté 
Statutes of Ontario, 1989, chapter 3, section par l’article 6 du chapitre 3 des Lois.de l’On- 
6, is amended by adding the following tario de 1989, est modifié par adjonction du 
subsection: paragraphe suivant : 

Ee (1a) In addition to its powers under subsection (1), the 


Ontario Court (General Division), on the application of any 
interested person, may order that a retail business establishment 
close on a holiday to ensure compliance with this Act or a by-law 
or regulation under this Act. 


(6) Subsection 8 (2) of the Act, as enacted (6) Le paragraphe 8 (2) de la Loi, tel qu’il 
by the Statutes of Ontario, 1989, chapter 3, est adopté par l’article 6 du chapitre 3 des 
section 6, is repealed and the following Lois de l’Ontario de 1989, est abrogé et rem- 
substituted: placé par ce qui suit : 

ao (2) An order under subsection (1) or (1a) is in addition to any 


penalty that may be imposed and may be made whether or not a 
proceeding is commenced under the Provincial Offences Act for a 
contravention of section 2 or of a by-law or regulation under this 


Act. 
PART II , PARTIE II 
EMPLOYMENT STANDARDS ACT LOI SUR LES NORMES D’EMPLOI 
2.—(1) Part XI-B of the Employment Stan- 2 (1) La partie XI-B de la loi intitulée 
dards Act, as enacted by the Statutes of Employment Standards Act («Loi sur les nor- 
Ontario, 1988, chapter 7, section 1 and mes d’emploi»), telle qu’elle est adoptée par 
amended by 1989, chapter 4, section 2, is article 1 du chapitre 7 des Lois de l’Ontario 
repealed and the following substituted: de 1988 et modifiée par l’article 2 du chapitre 
4 des Lois de l’Ontario de 1989, est abrogée 
et remplacée par ce qui suit : 
PART XI-B 
RETAIL BUSINESS ESTABLISHMENTS 
IRE OS 39e.—(1) This Part applies with respect to retail business 


establishments as defined in subsection 1 (1) of the Retail Busi- 
ness Holidays Act to the employees and employers in those 
establishments and to persons acting on behalf of those employ- 


ers. 
Non-applica- (2) This Part does not apply with respect to retail business 
establishments in which the primary retail business is one, 
(a) that sells prepared meals; 
(b) that rents living accommodations; 
(c) that is open to the public for educational, recreational or 
amusement purposes; or 
(d) that sells goods or services incidental to a business » 
described in clause (a), (b) or (c) and that is located in the 
same premises as the business. 
Ke 39ea. In every seven-day period, an employer shall allow 
each employee at least thirty-six consecutive hours of rest. 
Righty 39eb.—(1) An employee may refuse an assignment of work 


refuse Work On a Sunday or other holiday as defined in subsection 1 (1) of 


the Retail Business Holidays Act. 


299! 
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Short title 
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mOuce ok (2) An employee who accepts an assignment of work on a 
refusal C : 
Sunday or other holiday may then refuse the assignment only 
upon giving the employer notice at least forty-eight hours before 
the first hour of the work on the Sunday or holiday. 


PEC ON 39ec. No employer or person acting on behalf of an 
employer shall dismiss, threaten to dismiss, discipline, suspend, 
lay off, intimidate, coerce or impose a penalty on an employee, 


(a) because the employee has refused, or attempted to refuse, 
an assignment of work on a Sunday or other holiday if the 
employee is permitted to do so under section 39eb; 


. (b) because the employee seeks to enforce his or her rights 
under this Part; or 


(c) because the employee, 


(i) makes representations in respect of a proposed by- 
law under section 4 of the Retail Business Holidays 
Act at a public meeting under that section, 


(ii) commences or participates in an appeal to the 
Ontario Municipal Board of a by-law made under 
section 4 of the Retail Business Holidays Act, or 


(iii) commences or participates in a challenge in any court 
to a by-law made under section 4 of the Retail Busi- 
ness Holidays Act. 


a 39f.—(1) If an employer fails to comply with section 39ea or 
ie contravenes section 39ec, an employment standards officer may 
order what action, if any, the employer shall take or what the 
employer shall refrain from doing in order to constitute compli- 
ance with the section and may make an order to reinstate or 
recall the employee with or without compensation or to compen- 
sate the employee in lieu of reinstatement or recall for loss of 
earnings or other employment benefits. 


ee ae (2) When ordering the employer to compensate the employee, 
the employment standards officer shall determine the amount of 
the compensation. 


(2) Clause 57 (1) (ea) of the Act, as enacted (2) L’alinéa 57 (1) (ea) de la Loi, tel qu’il 
by the Statutes of Ontario, 1988, chapter 7, est adopté par l’article 4 du chapitre 7 des 
section 4, is repealed and the following Lois de l’Ontario de 1988, est abrogé et rem- 
substituted: placé par ce qui suit : 


(ea) has sought to enforce his or her rights under section 39ea; 


(eb) has exercised a right to refuse work under section 39eb. 


PART III PARTIE III 
COMMENCEMENT AND SHORT TITLE ENTREE EN VIGUEUR ET TITRE ABREGE 
3. This Act comes into force on a day to be 3 La présente loi entre en vigueur le jour sre 
named by proclamation of the Lieutenant que le lieutenant-gouverneur fixe par procla- 
Governor. mation. 
4. The short title of this Act is the Retail 4 Le titre abrégé de la présente loi est Loi Titre abrége 
Business Establishments Statute Law Amenda- de 1991 modifiant des lois en ce qui concerne 


ment Act, 1991. les établissements de commerce de détail. 
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EXPLANATORY NOTE 


The Bill would increase the amount of notice of termination 
required under the Employment Standards Act in cases involving 
ten or more terminations caused by a permanent discontinuance 
of all or part of an employer’s business at an establishment. 
Twenty-six weeks notice would be required if there were fewer 
than 200 terminations, and fifty-two weeks notice would be 
required if there were 200 or more. The only exceptions to enti- 
tlement to notice would be if the employee had been employed 
for less than three months or if he or she had been guilty of wil- 
ful misconduct, disobedience or wilful neglect of duty. 


The employer would also have to provide certain information 
to the Minister concerning such matters as the economic circum- 
stances surrounding the terminations. 


The Bill amends only the English version of the Employment 
Standards Act. The Legislature has not yet adopted an official 
French version of this Act. 


NOTE EXPLICATIVE 


Le projet de loi augmente le délai de préavis de licenciement 
exigé aux termes de la Loi sur les normes d’emploi dans les cas 
ou linterruption permanente de l’ensemble ou d’une partie des 
activités de l’employeur 4 un établissement entraine dix licencie- 
ments ou plus. Vingt-six semaines de préavis sont exigées s'il y a 
moins de 200 licenciements, et cinquante-deux semaines de préa- 
vis sont exigées s’il y a 200 licenciements ou plus. II n’est fait 
exception a ce droit 4 un préavis que si l’employé a été employé 
pendant moins de trois mois ou s’il s’est rendu coupable d’incon- 
duite délibérée, d’indiscipline ou de négligence volontaire dans 
l’exercice de ses devoirs. 


L’employeur doit également fournir au ministre certains ren- 
seignements sur des questions telles que la situation économique 
entourant les licenciements. 


Le projet de loi ne modifie que la version anglaise de la Loi 
sur les normes d’emploi, la Législature n’ayant pas encore adopté 
de version francaise officielle de cette loi. 
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An Act to amend 
the Employment Standards Act 
with respect. to Notice of Termination 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1.—(1) Section 40 of the Employment Stan- 
dards Act, as amended by the Statutes of 
Ontario, 1981, chapter 22, section 1 and 
1987, chapter 30, section 4, is further 
amended by adding the following subsections: 


Projet de loi 116 1991 


Loi portant modification de la Loi sur 
les normes d’emploi en ce qui a trait 
au préavis de licenciement 


SA MAJ ESTE, sur l’avis et avec le consente- 
ment de l’Assemblée législative de la pro- 
vince de |’Ontario, édicte : 


1 (1) L’article 40 de la loi intitulée 
Employment Standards Act («Loi sur les nor- 
mes d’emploi»), tel qu’il est modifié par l’arti- 
cle 1 du chapitre 22 des Lois de l’Ontario de 
1981 et par l’article 4 du chapitre 30 des Lois 
de l’Ontario de 1987, est modifié de nouveau 
par adjonction du paragraphe suivant : 


(2h) Notwithstanding subsections (1) and (2), the notice 


required to terminate the employment of ten or more employees 
if the terminations are caused by the permanent discontinuance 
of all or part of the business of the employer at an establishment 


(a) twenty-six weeks notice if the employment of less than 200 


(b) fifty-two weeks notice if the employment of 200 or more 


(a) complete Form 1 of Ontario Regulation 444/87 and pro- 
vide it to the Minister by delivering it to the Office of the 
Director of the Employment Adjustment Branch; and 


(b) keep a copy of Part A of the completed Form 1 posted 
throughout the statutory notice period in one or more con- 
spicuous places in the employer’s establishment where it is 
most likely to come to the attention of the employees 


(2j) Subsections (2d) to (2g) apply, with necessary modifica- 


(3a) An employee is not entitled to notice under subsection 
(2h) if he or she has been employed by the employer for less 
than three months at the time of termination or if he or she has 
been guilty of wilful misconduct, disobedience or wilful neglect 


Permanent 
discontinu- 
ance 
is, 
employees is to be terminated; and 
employees is to be terminated. 
idem (2i) An employer to whom subsection (2h) applies shall, 
whose employment is to be terminated. 
Idem 
tions, in respect of the form referred to in subsection (2i). 
Idem 
of duty that has not been condoned by the employer. 
Regulation 


(3b) No regulation made under this Act that provides that this 
section does not apply to an employee or that prescribes a period 
of notice of termination other than that specified in subsection 
(2h) applies to an employee referred to in that subsection. 


(2) Subsection 40 (6) of the Act, as. 
amended by the Statutes of Ontario, 1981, 
chapter 22, section 1, is further amended by 


(2) Le paragraphe 40 (6) de la Loi, tel qu’il 
est modifié par l’article 1 du chapitre 22 des 
Lois de Ontario de 1981, est modifié de nou- 


Commence- 
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Short title 
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striking out ‘‘or (2)’’ in the first line and sub- 
stituting ‘‘(2) or (2h)’’. 


(3) Clause 40 (7) (a) of the Act, as re- 
enacted by the Statutes of Ontario, 1981, 
chapter 22, section 1, is amended by striking 
out ‘‘or (2)’’ in the fifth line and substituting 
**(2) or (2h)’’. 


(4) Clause 40 (7) (b) of the Act, as re- 
enacted by the Statutes of Ontario, 1981, 
chapter 22, section 1, is amended by striking 
out ‘‘or (2)’’ in the second line and substitut- 
ing ‘‘(2) or (2h)’’. 


(5) Clause 40 (7) (c) of the Act, as re- 
enacted by the Statutes of Ontario, 1981, 
chapter 22, section 1, is amended by striking 
out ‘‘or (2)’’ in the second line and substitut- 
ing ‘‘(2) or (2h)’’. 


3. This Act comes into force on the day it 
receives Royal Assent. 


4. The short title of this Act is the 
Employment Standards Amendment Act (Notice 
of Termination), 1991. 


EMPLOYMENT STANDARDS (NOTICE OF TERMINATION) 


veau par substitution, a «or (2)» a la premiere 
ligne, de «(2) or (2h)». 


(3) L’alinéa 40 (7) (a) de la Loi, tel qu'il 
est adopté de nouveau par l’article 1 du cha- 
pitre 22 des Lois de l'Ontario de 1981, est 
modifié par substitution, 4 «or (2)» a la cin- 
quiéme ligne, de «(2) or (2h)». 


(4) L’alinéa 40 (7) (b) de la Loi, tel qu’il 
est adopté de nouveau par l’article 1 du cha- 
pitre 22 des Lois de l’Ontario de 1981, est 
modifié par substitution, 4 «or (2)» a la deu- 
xieme ligne, de «(2) or (2h)». 


(5) L’alinéa 40 (7) (c) de la Loi, tel qu’il est 
adopté de nouveau par l’article 1 du chapitre 
22 des Lois de l’Ontario de 1981, est modifié 
par substitution, a «or (2)» a la deuxieme 
ligne, de «(2) or (2h)». 


3 La présente loi entre en vigueur le jour 
ou elle recoit la sanction royale. 


4 Le titre abrégé de la présente loi est Loi 
de 1991 modifiant la Loi sur les normes d’em- 
ploi en ce qui a trait au préavis de licen- 
ciement. 
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EXPLANATORY NOTES 


The purpose of the Bill is to implement recommendations of 
the Henderson Report concerning remuneration, benefits and 
allowances of provincial judges. 


SECTION 1. This section provides that provincial judges may 
not devote any of their time to the practice of law. 


SECTION 2. This section continues the salaries for provincial 
judges for the fiscal year ending March 31, 1991. It provides for 
annual increments based on the lesser of the increase in the 
Industrial Aggregate for Canada and 7 per cent. 


SECTION 3. This section provides that the Provincial Judges 
Remuneration Commission will be appointed every three years to 
inquire into the adequacy of salary levels, allowances and benefits 
of provincial judges. It is also given discretion to conduct further 
inquiries into salary levels, allowances and benefits of provincial 
judges if requested to do so by a provincial judges’ association or 
the Government of Ontario. In both cases it is to present recom- 
mendations and a report to the Chair of the Management Board 
of Cabinet. 


SECTION 4. This section provides that the Provincial Judges 
Pension Board (originally established by regulation and now 
known as the Provincial Judges Benefits Board) is responsible for 
administering pension benefits and survivor allowances for provin- 
cial judges and masters. 


SECTION 5.—Subsection 1. Ancillary to amendments in section 
2 


Subsections 2 and 3. These subsections give the Lieutenant Gov- 
ernor in Council authority to make regulations concerning the 
Pension Board’s administration of pension benefits and survivor 
allowances. A regulation may authorize the Board to transfer 
funds respecting provincial judges’ and masters’ pension benefits 
from the Consolidated Revenue Fund to a separate fund to be 
administered by the Board, to contract out the administration of 
any transferred fund to an administrator of another pension fund 
and to deduct the costs of administering the fund from the fund. 


The Bill amends only the English version of the Act. The 
Legislature has not yet adopted an official French version of this 
Act. 


NOTES EXPLICATIVES 


Le projet de loi a pour objet de mettre en oeuvre les recom- 
mandations du rapport Henderson au sujet de la rémunération, 
des avantages sociaux et des allocations des juges provinciaux. 


ARTICLE 1 Cet article prévoit que les juges provinciaux ne peu- 
vent pas consacrer de temps a l’exercice du droit. 


ARTICLE 2 Cet article maintient le traitement des juges provin- 
ciaux pour l’exercice se terminant le 31 mars 1991. II prévoit des 
augmentations annuelles basées sur l’augmentation de lindice 
pour l’ensemble des activités économiques pour le Canada jusqu’a 
concurrence de 7 pour cent. 


ARTICLE 3 Cet article prévoit que les membres de la Commis- 
sion de rémunération des juges provinciaux sont nommés tous les 
trois ans afin de faire enquéte sur les niveaux des traitements, des 
allocations et des avantages sociaux des juges provinciaux. Elle 
dispose également du pouvoir discrétionnaire de mener d’autres 
enquétes a ce sujet a la demande d’une association de juges pro- 
vinciaux ou du gouvernement de l’Ontario. Dans un cas comme 
dans l’autre, elle doit présenter ses recommandations et un rap- 
port au président du Conseil de gestion du gouvernement. 


ARTICLE 4 Cet article prévoit que la commission portant le 
nom de Provincial Judges Pension Board en anglais (qui a été 
créée par voie de réglement et qui est présentement connue sous 
le nom de Commission de retraite des juges provinciaux en fran- 
cais) est chargée de l’administration des prestations de rente et 
des allocations de survivant des juges provinciaux et des protono- 
taires. 


ARTICLE 5—paragraphe 1 Connexe a la modification faisant 
Pobjet de larticle 2. 


Paragraphes 2 et 3 Ces paragraphes donnent au lieutenant- 
gouverneur en conseil le pouvoir de prendre des réglements con- 
cernant l’administration des prestations de rente et des allocations 
de survivant par la Commission. Un réglement peut permettre a 
la Commission de transférer des fonds relatifs aux prestations de 
rente des juges provinciaux et des protonotaires du Trésor a un 
fonds distinct 4 administrer par elle, de confier par sous-traitance 
a V’administrateur d’une autre caisse de retraite l’administration 
d’un fonds qui a été transféré et de déduire du fonds les frais 
d’administration de ce fonds. 


Le projet de loi ne modifie que la version anglaise de la Loi, 
la Législature n’ayant pas encore adopté de version frangaise offi- 
cielle de cette loi. 
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An Act to amend the Courts of Justice 
Act, 1984 respecting Provincial 
Judges’ Compensation 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. Subsection 42 (1) of the Courts of Justice 
Act, 1984, as re-enacted by the Statutes of 
Ontario, 1989, chapter 55, section 2, is 
amended by adding at the end ‘‘and shall not 
devote any of his or her time to the practice 
of law’’. 


2. The Act is amended by adding the fol- 
lowing section: 
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Loi portant modification de la Loi de 
1984 sur les tribunaux judiciaires en 
ce qui concerne la rétribution des 
juges provinciaux 


SA MAJESTE, sur l’avis et avec le consente- 
ment de l’Assemblée législative de la pro- 
vince de l’Ontario, édicte : 


1 Le paragraphe 42 (1) de la loi intitulée 
Courts of Justice Act, 1984 («Loi de 1984 sur 
les tribunaux judiciaires»), tel qu’il est adopté 
de nouveau par l’article 2 du chapitre 55 des 
Lois de Ontario de 1989, est modifié par 
adjonction de «and shall not devote any of his 
or her time to the practice of law». 


2 La Loi est modifiée par adjonction de 
article suivant : 


es 42a.—(1) For the period beginning on the 1st day of Septem- 
provincial ber, 1990 up to and including the 31st day of March, 1991, the 
judges annual salaries of full-time provincial judges shall continue to be 
as follows: 
1. Chief Judge of the Provincial Division $126,240 
2. Regional senior judge of the Provincial Division 120,980 
3. Co-ordinator of Justices of the Peace 120,980 
4, Any other provincial judge 110,460 
ere ae (2) Effective on the Ist day of April in every year after 1990, 


adjusted as follows: 


the annual salaries for full-time provincial judges shall be 


1. Determine the Industrial Aggregate for the twelve-month 
period that most recently precedes the Ist day of April of 
the year for which the salaries are to be calculated. 


2. Determine the Industrial Aggregate for the twelve-month 
period immediately preceding the period referred to in 


paragraph 1. 


3. Calculate the percentage that the Industrial Aggregate 
under paragraph 1 is of the Industrial Aggregate under 


paragraph 2. - 


4. If the percentage calculated under paragraph 3 exceeds 
100 per cent, the salaries are to be calculated by multiply- 
ing the appropriate salaries for the year preceding the year 
for which the salaries are to be calculated by the lesser of 
that percentage and 107 per cent. 


5. If the percentage calculated under paragraph 3 does not 
exceed 100 per cent, the salaries shall remain unchanged. 


Idem (3) In subsection (2), ‘Industrial Aggregate” for a twelve- 
month period is the average for that twelve-month period of the 
weekly wages and salaries of the Industrial Aggregate in Canada 
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as published by Statistics Canada under the authority of the 
Statistics Act (Canada). 


Ces (4) The salaries, allowances and benefits of provincial judges 


Bund shall be paid out of the Consolidated Revenue Fund. 

3. Subsections 50 (3), (4) and (5) of the 3 Les paragraphes 50 (3), (4) et (5) de la 
Act, as enacted by the Statutes of Ontario, Loi, tels qu’ils sont adoptés par l’article 2 du 
1989, chapter 55, section 2, are repealed and chapitre 55 des Lois de l’Ontario de 1989, 
the following substituted: sont abrogés et remplacés par ce qui suit : 

suri (3) Subject to subsection (4), the members of the Commission 


shall serve for a term of three years beginning on the Ist day of 
July in the year their inquiry under subsection (10) is to be con- 
ducted. 


Idem (4) The term of office of the persons who are members of the 
Commission on the Ist day of May, 1991 shall expire on the 30th 
day of June, 1993. 


Sa ae ae (5) Members of the Commission may be reappointed when 
their term of office expires. 


Vacancies (6) If a vacancy occurs on the Commission, a replacement 
may be appointed for the unexpired part of the term. 

mes we (7) Judges and public servants, as defined in the Public Service 

iat not Act, shall not be members of the Commission. 

to be 

members 

eae (8) The members of the Commission shall be paid the remu- 

expenses neration fixed by the Management Board of Cabinet and, subject 


to Management Board’s approval, the reasonable expenses actu- 
ally incurred in carrying out their duties. 


Services (9) The Commission may retain support services and profes- 
sional services, including the services of counsel, as it considers 
necessary, subject to the approval of the Management Board. 

ManEaIONY (10) In 1991, in 1993 and in every third year after 1993, the 

inquiry at ff. : : : 

three-year Commission shall conduct an inquiry into the adequacy of salary 

intervals levels, allowances and benefits of provincial judges and shall, on 
or before the 31st day of December in the year the inquiry is 
conducted, present recommendations and a report to the Chair 
of the Management Board of Cabinet. 


ew (11) The Commission whose term begins on the Ist day of 
July, 1993 and all subsequent Commissions shall begin their 
inquiry under subsection (10) immediately after their term 


begins. 

ed (12) In addition to the inquiry referred to in subsection (10), 

Commie the Commission may, in its discretion, conduct any further inqui- 

sion’s discre- ries into the salary levels, allowances and benefits of provincial 

ee judges that are requested by a provincial judges’ association or 
the Government of Ontario. 

Idem (13) If the Commission conducts a discretionary inquiry, it 
shall present its recommendations and a report to the Chair of 
the Management Board of Cabinet. 

Tabling (14) The Commission’s recommendations and reports shall be 
laid before the Legislative Assembly if it is in session or, if not, 
within fifteen days of the commencement of the next session. 

eel none (15) In conducting its inquiries, the Commission shall consider 

inquiries written and oral submissions made by provincial judges’ associa- 
tions and by the Government of Ontario. 

Idem (16) The Commission may hold hearings, and may consider 


written and oral submissions from other interested persons and 
groups. 
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ee (17) The following rules govern the presentation to the Com- 


associations Mission of submissions by provincial judges’ associations and by 


and Ontario the Government of Ontario, and their consideration by the Com- 
Government mission: 


1. Each judges’ association is entitled to receive advance dis- 
closure of written submissions by the Government of 
_ Ontario and is entitled to make a written submission in 


reply. 


2. The Government of Ontario is likewise entitled to receive 
advance disclosure of written submissions by provincial 
judges’ associations and is entitled to make a written sub- 
mission in reply. 


3. When a representative of the Government of Ontario or 
of a judges’ association makes an oral submission, the 
Commission may exclude from the hearing all persons 
except representatives of the Government of Ontario and 
of the judges’ associations. 


4. The representatives of the Government of Ontario and of 
the judges’ associations are entitled to reply to each 
other’s oral submissions. 


5. If people have been excluded from the hearing under 
paragraph 3, the submissions of the Government of 
Ontario and of the judges’ associations shall not be made 
public except to the extent that they are mentioned in the 
Commission’s report. 


cae (18) The Government of Ontario and the provincial judges’ 
associations are entitled to be present when other persons make 
oral submissions to the Commission and are entitled to receive 
copies of other persons’ written submissions. 


ie) oh (19) The Commission shall make an annual report of its activi- 
iy ties to the Chair of the Management Board. 
4. The Act is further amended by adding 4 La Loi est modifiée en outre par adjonc- 
the following sections: tion des articles suivants : 
Foner 50a.—(1) The board known as the Provincial Judges Benefits 


Board is continued under the name Provincial Judges Pension 
Board in English and Commission de retraite des juges provin- 
ciaux in French. 


APE (2) The Board shall be composed of three members who shall 
x be appointed by the Lieutenant Governor in Council. 


Chair (3) The Lieutenant Governor in Council shall designate a 


chair from among the members of the Board. 


Term (4) Each member of the Board shall hold office for three years 
and until a successor is appointed. 


Reappets (5) Members of the Board may be reappointed when their 
terms of office expire. 

Quorum (6) Two members of the Board constitute a quorum and are 
sufficient for the exercise of all the authority of the Board. 

Duty of 50b. The Board shall administer the pension benefits and 

Pension ; epee 

Board survivor allowances for provincial judges and masters. 

5.—(1) Clause 52 (1) (b) of the Act, as 5 (1) L’alinéa 52 (1) (b) de la Loi, tel 
enacted by the Statutes of Ontario, 1989, qu’il est adopté par l’article 2 du chapitre 55 
chapter 55, section 2, is repealed and the fol- des Lois de l’Ontario de 1989, est abrogé et 
lowing substituted: remplacé par ce qui suit : 


(b) fixing the allowances payable to provincial judges and 
masters. 


Commence- 
ment 


Short title 
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(2) Subsection 52 (1) of the Act, as re- (2) Le paragraphe 52 (1) de la Loi, tel qu’il 
enacted by the Statutes of Ontario, 1989, est adopté de nouveau par l’article 2 du cha- 
chapter 55, section 2, is amended by adding pitre 55 des Lois de l’Ontario de 1989, est 
the following clauses: modifié par adjonction des alinéas suivants : 


(ca) prescribing the powers and duties to be exercised and per- 
formed by the Provincial Judges Pension Board; 


(cb) fixing the rate of remuneration of part-time provincial 
judges and masters. 


(3) Subsection 52 (3) of the Act, as enacted (3) Le paragraphe 52 (3) de la Loi, tel qu’il 
by the Statutes of Ontario, 1989, chapter 55, est adopté par l’article 2 du chapitre 55 des 
section 2, is repealed and the following Lois de l’Ontario de 1989, est abrogé et rem- 
substituted: placé par ce qui suit : 

Compu (3) Regulations made under clause (1) (c) may require judges 


a and masters to contribute from their salaries part of the costs of 


benefits, may fix the amount of the contributions and may rely 
on the report of an actuary in determining how to fix those 
amounts. 


(4) Section 52 of the Act, as re-enacted by (4) L’article 52 de la Loi, tel qu’il est 
the Statutes of Ontario, 1989, chapter 55, sec- adopté de nouveau par I’article 2 du chapitre 
tion 2, is amended by adding the following 55 des Lois de l’Ontario de 1989, est modifié 
subsection: par adjonction du paragraphe suivant : 


aes of (4a) A regulation made under clause (1)(ca) may, 


(a) authorize the transfer of the custody, control and adminis- 
tration of any specified fund respecting provincial judges’ 
and masters’ pension benefits from the Consolidated Rev- 
enue Fund to a fund to be administered by the Board; 


(b 


— 


authorize the transfer under clause (a) to be made by 
cash, by the issue by Ontario of debentures to the auth- 
orized body or by both and attach conditions, including 
specifying the rate of interest to be paid, to the issue of 
the debentures; 


authorize the Board to contract with an administrator of a 
pension plan, other than the Canada Pension Plan, to 
which the Crown in right of Ontario contributes for the 
administrator to provide administrative and management 
services respecting a transferred fund; 


be 


— 


(d 


— 


authorize the Board to deduct from a transferred fund the 
administrative costs of operating it or any costs incurred 
under a contract under clause (c); and 


(e) prescribe rules for the investment and management of a 
transferred fund. 


6. This Act comes into force on the day it 6 La présente loi entre en vigueur le jour 
receives Royal Assent. ou elle recoit la sanction royale. 


7. The short title of this Act is the Courts 7 Le titre abrégé de la présente loi est Loi 
of Justice Amendment Act (Provincial Judges’ de 1991 modifiant la Loi sur les tribunaux judi- 
Compensation), 1991. ciaires (rétribution des juges provinciaux). 
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EXPLANATORY NOTE 


The Bill would make the Deputy Minister of Energy a non- 
voting member of the Board of Directors of the Power Corpora- 
tion and would increase the membership of the Board from seven- 
teen to twenty-two members. The chairperson would be made the 
chief executive officer of the Corporation, effective the 5th day of 
June, 1991. Any actions taken by any other person purporting to 
act as the chief executive officer on or after that date and before 
the Bill received Royal Assent would not bind the Corporation. 
The chairperson’s remuneration and expenses would be deter- 
mined by the Board. 


The Minister of Energy would be authorized to issue policy 
directives approved by the Lieutenant Governor in Council that 
would be binding on the Corporation. A proportion of the cost of 
complying with policy directives would be made a part of the 
price that a municipal corporation must pay to the Power Corpo- 
ration to be supplied with power. 


The Bill would also include among the purposes to which the 
Corporation’s income is to be applied purposes that are autho- 
rized or required by the regulations made under the Act. The 
description of the content of energy conservation programs set out 
in the Act would be broadened to make it clear that the Corpora- 
tion’s participation was not restricted to means of conservation 
involving the use of electrical energy. Municipal corporations and 
commissions may treat the cost of an energy conservation pro- 
gram as a current operating expense or as a capital expenditure in 
their discretion. 


The Bill amends only the English version of the Power Cor- 
poration Act. The Legislature has not yet adopted an official 
French version of this Act. 


NOTE EXPLICATIVE 


Le projet de loi fait du sous-ministre de Energie un membre 
sans droit de vote du conseil d’administration de la Société de 
l’électricité et porte de dix-sept a vingt-deux le nombre de mem- 
bres du conseil. Le président du conseil d’administration devient 
chef de la direction de la Société a partir du 5 juin 1991. Tous les 
actes posés a partir de cette date et avant que le projet de loi 
recoive la sanction royale par quiconque prétend agir a titre de 
chef de la direction ne lient pas la Société. Le conseil d’adminis- 
tration fixe la rémunération et les indemnités de son président. 


x 


Le ministre de l’Energie est autorisé a émettre les directives 
en matiére de politique qui sont approuvées par le lieutenant-gou- 
verneur en conseil, et celles-ci lient la Société. Une fraction du 
cout relié 4 lobservation de ces directives est intégrée au prix 
qu’une municipalité doit payer a la Société de l’électricité pour 
étre approvisionnée en électricité. 


Le projet de loi ajoute aux fins auxquelles les revenus de la 
Société peuvent étre affectés les fins autorisées ou exigées par les 
réglements pris en application de la Loi. La description du con- 
tenu des programmes de conservation de l’énergie prévue par la 
Loi est élargie afin d’énoncer clairement que la participation de la 
Société n’est pas limitée aux moyens de conservation faisant appel 
a l’énergie électrique. Les municipalités et les commissions muni- 
cipales peuvent, a leur discrétion, traiter le cot des programmes 
de conservation de l’énergie comme une dépense courante d’ex- 
ploitation ou comme une dépense d’immobilisation. 


Le projet de loi ne modifie que la version anglaise de la Loi 
sur la Société de lélectricité, la Législature n’ayant pas encore 
adopté de version frangaise officielle de cette loi. 


Bill 118 1991 


An Act to amend 
the Power Corporation Act 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1.—(1) Subsection 3 (1) of the Power Cor- 
poration Act, as re-enacted by the Statutes of 
Ontario, 1989, chapter 53, section 2, is 
repealed and the following substituted: 
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Loi modifiant la Loi sur la Société de 
Vélectricité 


SA MAJESTE, sur l’avis et avec le consente- 
ment de l’Assemblée législative de la pro- 
vince de |’Ontario, édicte : 


1 (1) Le paragraphe 3 (1) de la loi intitu- 
lée Power Corporation Act («Loi sur la Société 
de l’électricité»), tel qu’il est adopté de nou- 
veau par l’article 2 du chapitre 53 des Lois de 
l’Ontario de 1989, est abrogé et remplacé par 
ce qui suit : 


Board (1) There shall be a board of directors of the Corporation con- 
sisting of a chairperson, a vice-chairperson, a president, the Dep- 
uty Minister of Energy and not more than eighteen other direc- 


tors. 
eae (la) The Deputy Minister shall not vote at any meeting of the 
inister Beare 


(2) Subsection 3 (2a) of the Act, as enacted 
by the Statutes of Ontario, 1989, chapter 53, 
section 2, is repealed. 


(3) Subsection 3 (5a) of the Act, as enacted 
by the Statutes of Ontario, 1989, chapter 53, 
section 2, is repealed and the following 
substituted: 


Chief execu- 


tive officer : 
poration. 


(4) Subsection 3 (6) of the Act, as amended 
by the Statutes of Ontario, 1989, chapter 53, 
section 36, is repealed and the following 
substituted: 


(2) Le paragraphe 3 (2a) de la Loi, tel qu’il 
est adopté par l’article 2 du chapitre 53 des 
Lois de l’ Ontario de 1989, est abrogeé. 


(3) Le paragraphe 3 (5a) de la Loi, tel qu’il 
est adopté par l’article 2 du chapitre 53 des 
Lois de l’Ontario de 1989, est abrogé et rem- 
placé par ce qui suit : 


(5a) The chairperson is the chief executive officer of the Cor- 


(4) Le paragraphe 3 (6) de la Loi, tel qu’il 
est modifié par l’article 36 du chapitre 53 des 
Lois de l’Ontario de 1989, est abrogé et rem- 
placé par ce qui suit : 


Remunera- 


eS (6) The directors appointed by the Lieutenant Governor in 


Council, other than the chairperson, shall be paid such remuner- 
ation and expenses by the Corporation as may be determined 
from time to time by the Lieutenant Governor in Council, and 
the remuneration and expenses shall be part of the administra- 
tion expense of the Corporation. 


idem (6a) The chairperson shall be paid such remuneration and 
expenses by the Corporation as may be determined from time to 
time by the Board, and the remuneration and expenses shall be 
part of the administration expense of the Corporation. 


2. Section 9a of the Act, as enacted by the 
Statutes of Ontario, 1989, chapter 53, section 
8, is repealed and the following substituted: 


2 L’article 9a de la Loi, tel qu’il est adopte 
par l’article 8 du chapitre 53 des Lois de 
l’Ontario de 1989, est abrogé et remplacé par 
ce qui suit : 


Policy direc- 
tives 


9a.—(1) The Minister may issue policy directives that have 
been approved by the Lieutenant Governor in Council. 


Bill 118 


Consultation 
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(2) Before issuing a policy directive, the Minister shall consult 
the Board with respect to the content and effect of the directive 
on the Corporation. 


Deaton (3) The directors shall ensure that policy directives are imple- 


mented promptly and efficiently. 


Labiity (4) A director is not accountable for any consequences arising 
from the implementation of a policy directive under subsection 
(3) if he or she acted honestly and in good faith in relation to its 
implementation. 


Idem (5) The Board shall report to the Minister whenever it exer- 
cises a power or performs a duty to which a policy directive 
relates. 


3. Clause 11 (g) of the Act is amended by 3 L’alinéa 11 (g) de la Loi est modifié par 


striking out ‘‘by’’ in the second line and sub- 
stituting ‘‘under’’. 


4. Paragraphs 1, 2 and 3 of subsection 
56a (3) of the Act, as enacted by the Statutes 
of Ontario, 1981, chapter 16, section 3, are 
repealed and the following substituted: 


1. The safe use of energy. 


substitution, a «by» a la deuxiéme ligne, de 
«under». 


4 Les dispositions 1, 2 et 3 du paragraphe 
56a (3) de la Loi, telles qu’elles sont adoptées 
par l’article 3 du chapitre 16 des Lois de 
Ontario de 1981, sont abrogées et rempla- 
cées par ce qui suit : 


2. The improvement of an energy system in a building. 


3. The conversion of a space heating system to a system 
based on the form of energy that would result in the pale 
est energy conservation in the circumstances. 


5. Subsection 56b (3) of the Act, as 
enacted by the Statutes of Ontario, 1981, 
chapter 16, section 3 and amended by 1989, 
chapter 53, section 25, is repealed. 


6. The Act is amended by adding the fol- 
lowing section: 


Policy direc- 
tives 


5 Le paragraphe 56b (3) de la Loi, tel qu’il 
est adopté par l’article 3 du chapitre 16 des 
Lois de l’Ontario de 1981 et modifié par l’ar- 
ticle 25 du chapitre 53 des Lois de l’Ontario 
de 1989, est abrogé. 


6 La Loi est modifiée par adjonction de 
article suivant : 


56ba.—(1) The purposes and business of the Corporation 


include the objectives set out in any policy directive issued under 


subsection 9a (1). 


ney get (2) Compliance with a policy directive shall be considered to 
be in the best interests of the Corporation. 
noel (3) The Corporation may do such things as in its opinion are 


necessary, usual or incidental to the furtherance of the objectives 
set out in a policy directive. 


7. Section 75 of the Act, as amended by 
the Statutes of Ontario, 1981, chapter 16, sec- 
tion 7 and 1981, chapter 41, section 1, is fur- 
ther amended by adding the following clause: 


7 L’article 75 de la Loi, tel qu’il est modi- 
fié par Varticle 7 du chapitre 16 des Lois de 
l’Ontario de 1981 et par l’article 1 du chapi- 
tre 41 des Lois de l’Ontario de 1981, est 
modifié de nouveau par adjonction de l’alinéa 
suivant : 


(ac) the cost of complying with a policy directive issued under 


subsection 9a (1). 


8. Section 95a of the Act, as enacted by 
the Statutes of Ontario, 1981, chapter 16, sec- 
tion 8, is repealed and the following 
substituted: 


Conservation . 
program 


8 L’article 95a de la Loi, tel qu’il est 
adopté par l’article 8 du chapitre 16 des Lois 
de l’Ontario de 1981, est abrogé et remplacé 
par ce qui suit : 


95a. The cost of an energy conservation program to a munic- 
ipal corporation or commission may be treated by it in its discre- 


tion as a current operating expense or as a capital expenditure. 


1991 
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Transition 


Commence- 


ment 


Idem 


Short title 


SOCIETE DE L’ELECTRICITE 


9. Any action taken on or after the 5th 
day of June, 1991 and before the coming into 
force of this Act by any person purporting to 
act as the Corporation’s chief executive offi- 
cer who was not the Corporation’s chairper- 
son when the action was taken shall not bind 
the Corporation. 


10.—(1) This Act, except subsections 1 (2), 
(3) and (4), comes into force on the day it 
receives Royal Assent. 


(2) Subsections 1 (2), (3) and (4) shall be 
deemed to have come into force on the 5th 
day of June, 1991. 


11. The short title of this Act is the Power 
Corporation Amendment Act, 1991. 


Pr. de loi 118 


9 Les actes posés a partir du 5 juin 1991 et 
avant l’entrée en vigueur de la présente loi 
par quiconque prétendait agir a titre de chef 
de la direction de la Société et n’était pas 
président du conseil d’administration quand 
les actes ont été posés ne lient pas la Société. 


10 (1) La présente loi, sauf les paragra- 
phes 1 (2), (3) et (4), entre en vigueur le jour 
ou elle recoit la sanction royale. 


(2) Les paragraphes 1 (2), (3) et (4) sont 
réputés étre entrés en vigueur le 5 juin 1991. 


It Le titre abrégé de la présente loi est Loi 
de 1991 modifiant la Loi sur la Société de 
Vélectricité. 
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(Chapter 7 
Statutes of Ontario, 1991) 


An Act to authorize the payment of 
certain amounts for the Public Service 
for the fiscal year ending on the 31st day 
of March, 1991 
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Loi autorisant le paiement de certaines 
sommes destinées a la fonction publique 
pour l’exercice se terminant le 31 mars 
1991 


L’honorable F. Laughren 


Trésorier de l’Ontario et ministre de l’ Economie 


June 5th, 1991 
~ June Sth, 1991 

June 5th, 1991 

June 13th, 1991 


lst Reading 
2nd Reading 
3rd Reading 
Royal Assent 


lf tecture Howums991 
2 1eCtUe: soe UID ELOO L 
3° lectures * S juin 1991" 


sanction royale 13 juin 1991 


Printed under authority of the 
Legislative Assembly by the 
©Queen’s Printer for Ontario 


Imprimé avec |’autorisation 
de Il’ Assemblée législative par 
©)’ Imprimeur de la Reine pour I’Ontario 


Sr ape; 


Oo: 
= ard : 7 


sitpanoaa’t ob extant 39 ortemO'l sb ishoeitT 


- “ 7 
. / "4 ,™ 
. > if" * 
+ _ hy 
hy ~ i . 
; = 
TT) bat 
» © 
| * i " , 
1 4 
a 


norignal Vsidswned’l | 


i eo. . ney Bh > ae 8 a) M 
a ne D> 95. a a a spall cia : ae: ' | ; 
~— Bice tae 2 , 7 | A 7 : _ 


set ts sonnel - paibwe Sh ree 7 a au 
(GC tr2 aqut " geitiost bm’ 
H0UE Ay? soul © gnibesst ie ye 
(OO) HET snot» widerA Iayosi | 


20H wig 8’ simhet et 
TOM. aig ©. suyayedl “S- 
1POt nisi - sauraat*E 
(Ob aie fi slevor nobtonss 


—-— SS em 


= sft to vrivodtien baw tinbnith| 
ont vd viderrosed, svinnlange 
one ‘vot Tae 2 "teSuO* 


poleenotme’l ose Sober! 
77 Svileighl sSidiersac'l $6 
obetis) wey sais ol sh usm 


Supply 
granted for 
fiscal year 
1990-91 


Votes and 
items 


Exception 


Commence- 


ment 


Short title 


Bill 119 1991 


An Act to authorize the payment of 
certain amounts for the Public Service 
for the fiscal year ending on the 31st 
day of March, 1991 


Whereas messages from the Honourable Lin- 
coln Alexander, Lieutenant Governor of the 
Province of Ontario, accompanied by esti- 
mates and supplementary estimates, indicate 
that the amounts mentioned in the Schedule 
are required to pay expenses of the public 
service of Ontario that are not otherwise pro- 
vided for, for the fiscal year ending on the 
31st day of March, 1991; 


Therefore, Her Majesty, by and with the 
advice and consent of the Legislative Assem- 
bly of the Province of Ontario, enacts as fol- 
lows: 


1.—(1) For the period from the Ist day of 
April, 1990 to the 31st day of March, 1991, 
amounts not exceeding a _ total of 
$29 ,607,810,357 may be paid out of the Con- 
solidated Revenue Fund, to be applied to the 
expenses of the public service, as set out in 
the Schedule, that are not otherwise pro- 
vided for. 


(2) The money shall be applied in accor- 
dance with the votes and items of the esti- 
mates and supplementary estimates. 


(3) Despite subsections (1) and (2), if 
powers and duties are transferred from one 
minister of the Crown to another during the 
fiscal year ending on the 31st day of March, 
1991, the appropriate amounts in the votes 
and items of the estimates and supplemen- 
tary estimates may be transferred accord- 
ingly, on the authority of a certificate of the 
Management Board of Cabinet. 


2. This Act shall be deemed to have come 
into force on the 31st day of March, 1991. 


3. The short title of this Act is the Supply 
Act, 1991. 


Projet de loi 119 1991 


Loi autorisant le paiement de certaines 
sommes destinées a la fonction 
publique pour l’exercice se terminant 
le 31 mars 1991 


Attendu qu’il ressort des messages de l’hono- 
rable Lincoln Alexander, lieutenant-gouver- 
neur de la province de I’Ontario, accompa- 
gnés du budget des dépenses et du budget 
des dépenses supplémentaire que les sommes 
indiquées a l’annexe sont nécessaires pour 
assumer les dépenses de la fonction publique 
de Ontario auxquelles il n’est pas autrement 
pourvu pendant l’exercice se terminant le 31 
mars 1991; 


Sa Majesté, sur l’avis et avec le consente- 
ment de Il’Assemblée législative de la pro- 
vince de I’Ontario, édicte : 


1 (1) Le gouvernement peut, pour la 
période allant du 1* avril 1990 au 31 mars 
1991, prélever sur le Trésor des sommes ne 
dépassant pas au total 29 607 810 357 $ et les 
affecter aux dépenses de la fonction publi- 
que, indiquées a l’annexe, auxquelles il n’est 
pas autrement pourvu. 


(2) Cette somme est affectée conformé- 
ment aux crédits alloués et aux postes du 
budget des dépenses et du budget des dépen- 
ses supplémentaire. 


(3) Malgré les paragraphes (1) et (2), si 
des attributions d’un ministre de la Couronne 
sont transmises a un autre ministre pendant 
l’exercice se terminant le 31 mars 1991, les 
sommes appropriées, figurant aux crédits 
alloués et aux postes du budget des dépenses 
et du budget des dépenses supplémentaire, 
peuvent étre transférées en conséquence, 
moyennant I’autorisation, par délivrance d’un 
certificat, du Conseil de gestion du gouverne- 
ment. 


2 La présente loi est réputée étre entrée en 
vigueur le 31 mars 1991. 


3 Le titre abrégé de la présente loi est Loi 
de crédits de 1991. 


Crédits accor- 
dés pour 
Vexercice 
1990-1991 


Crédits et 
postes 


Exception 


Entrée en 
vigueur 


Titre abrégé 


Agriculture and Food 

Assembly, Office of the 
Attorney General 
Cabinet Office 
Chief Election Officer, Office of the 
Citizenship 


Colleges and Universities 
Community and Social Services ........ 


Consumer and Commercial Relations 


Correctional Services 


Culture and Communications 
Disabled Persons, Office for 


Education 


Energy 


Environment 


Pinaneial Iistiutions: ya. aad eco 
Francophone Affairs, Office of .......... 
Government Services 
Health 


Housing 


Industry, Trade and Technology ........ 
Intergovernmental Affairs ............. 
Labour 


Lieutenant Governor, Office of the 


Management Board 


Municipal Affairs 
Native Affairs, Office Responsible for 
Natural Resources 


Northern Development and Mines ...... 
Ombudsman Ontario 
Premier, Office of the 
Provincial Auditor, Office of the 


Revenue 


Senior Citizens Affairs, Office Responsible for 


Skills Development 


Solicitor General 


Tourism and Recreation 


Transportation 


Treasury and Economics 


Women’s Issues, Office Responsible for .. 
Total 


SCHEDULE 


1990-91 
Estimates 


$ 
263,129,850 
77,310,200 
402,874,000 
4,171,000 
478,400 
38,711,500 
2,113,841,700 
4,089,950,900 
117,008,200 
378,704,700 
242,205,600 
5,841,400 
3,714,893,743 
37,303,300 
475,682,200 
42,526,300 
3,427,300 
522,544,200 
11,029,857,500 
472,157,400 
197,984,400 
7,769,200 
108,691,900 
469,200 
185,200,200 
1,005,212,300 
4,456,100 
472,171,600 
218,168,900 
5,956,400 
1,772,200 
5,676,000 
681,955,600 
6,023,464 
185,381,200 
408,948,500 
156,678,100 
1,832,130,300 
66,083,600 
15,087,800 
29,598,436,357 


Supplementary 
Estimates Total 


$ $ 
263,129,850 
86,418,000 
402,874,000 
4,171,000 
594,600 
38,711,500 
2,113,841,700 
4,089,950,900 
117,008,200 
378,704,700 
242,205,600 
5,841,400 
3,714,893,743 
37,303,300 
475,682,200 
42,526,300 
3,427,300 
522,544,200 
11,029,857,500 
472,157,400 
197,984,400 
7,769,200 
108,691,900 
469,200 
185,200,200 
1,005,212,300 
4,456,100 
472,171,600 
218,168,900 
6,106,400 
1,772,200 
5,676,000 
681,955,600 
6,023,464 
185,381,200 
408,948,500 
156,678,100 
1,832,130,300 
66,083,600 
15,087,800 
29,607,810,357 


9,107,800 


116,200 


150,000 


9,374,000 


Affaires autochtones, Office des .... 
Affaires civiques 
Affaires francophones, Officedes .. 
Affaires intergouvernementales ... 
Affaires municipales 
Agriculture et Alimentation ...... 
Assemblée législative, Bureau de |' 

Colléges et Universités 
Condition féminine, Officedela ... 
Conseil de gestion du gouvernement 
Conseil des ministres, Bureaudu .. 
Consommation et Commerce 


Culture et.Communications *..<.... 
Développement du Nord et des Mines 
Directeur général des élections, 


Bureau du 
Education 
Energie 
Environnement 
Formation professionnelle ........ 
Industrie, Commerce et Technologie 
Institutions financiéres ........... 
Lieutenant-gouverneur, Bureau du 
Logement 
Ombudsman Ontario 
Personnes agées, Office des ........ 
Personnes handicapées, Office des. 
Premier ministre,Cabinetdu ..... 
Procureur général 
Revenu 
Kichesses naturelles 7... 025... 5: 
Santé 


Services gouvernementaux ........ 
Services sociaux et communautaires 
Solliciteur général 


Tourisme et Loisirs 


Vérificateur provincial, Bureaudu . 


Arata 3. 


ANNEXE 


Budget des 
dépenses de 
1990-1991 


$ 
4 456 100 
38 711 500 
3 427 300 
7 769 200 
1 005 212 300 
263 129 850 
77 310 200 
2 113 841 700 
15 087 800 
185 200 200 
4171 000 
117 008 200 
242 205 600 
218 168 900 


478 400 

3 714 893 743 
37 303 300 
475 682 200 
185 381 200 
197 984 400 
42 526 300 
469 200 

472 157 400 
5 956 400 

6 023 464 

5 841 400 
P12. 200 
402 874 000 
681 955 600 
472 171 600 
11 029 857 500 
378 704 700 
522 544 200 
4 089 950 900 
408 948 500 
156 678 100 
1 832 130 300 
108 691 900 
66 083 600 

5 676 000 

29 598 436 357 


Budget des 
dépenses de 
supplémentaire Total 
$ $ 
4 456 100 
38 711 500 
3 427 300 
7 769 200 
1 005 212 300 
263 129 850 
86 418 000 
2 113 841 700 
15 087 800 
185 200 200 
4171000 
117 008 200 
242 205 600 
218 168 900 


9 107 800 


594 600 

3 714 893 743 
37 303 300 
475 682 200 
185 381 200 
197 984 400 
42 526 300 
469 200 

472 157 400 
6 106 400 

6 023 464 

5 841 400 

1 772.200 
402 874 000 
681 955 600 
472 171 600 
11 029 857 500 
378 704 700 
522 544 200 
4 089 950 900 
408 948 500 
156 678 100 
1 832 130 300 
108 691 900 
66 083 600 

5 676 000 

29 607 810 357 


116 200 


150 000 


9 374 000 
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EXPLANATORY NOTE 


The purpose of the Bill is to amend the Freedom of Informa- 
tion and Protection of Privacy Act, 1987 and the Municipal Free- 
dom of Information and Protection of Privacy Act, 1989 by autho- 
rizing heads of institutions to disregard a request for access to 
records if the request amounts to an abuse of the right of access. 
Persons whose requests for access are disregarded are entitled to 
notice of the head’s decision and are entitled to appeal. 


Section 1 of the Bill amends only the English version of the 
Freedom of Information and Protection of Privacy Act, 1987. The 
Legislature has not yet adopted an official French version of this 
Act. 


NOTE EXPLICATIVE 


Le projet de loi a pour objet de modifier la Loi de 1987 sur 
l’'accés @ V'information et la protection de la vie privée et la Loi de 
1989 sur V'acces a l'information municipale et la protection de la vie 
privée en autorisant la personne responsable dune institution a ne 
pas tenir compte d’une demande d’accés a un document si celle-ci 
représente un exercice abusif du droit d’accés. L’auteur de la 
demande a droit, dans ce cas, a un avis de la personne responsa- 
ble et peut interjeter appel. 


L’article 1 du projet de loi ne modifie que la version anglaise 
de la Loi de 1987 sur l’accés a l'information et la protection de la 
vie privée puisque la Législature n’a pas encore adopté de version 
francaise officielle de cette Loi. 


Abuse of 
right of 
access, deci- 
sion of head 


Notice of 
decision 


Content of 
notice 


Bill 120 1991 


An Act to amend the Law related to 
the Freedom of Information and 
Protection of Privacy 


HER MAJESTY, by and with the advice and — 


consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. The Freedom of Information and Protec- 
tion of Privacy Act, 1987 is amended by add- 
ing the following section: 


Abuse of 
right of 
access, deci- 
sion of head 


Projet de loi 120 1991 


Loi portant modification des lois 
concernant l’accés a l’information et la 
protection de la vie privée 


SA MAJESTE, sur l’avis et avec le consente- 
ment de l’Assemblée législative de la pro- 
vince de l’Ontario, édicte : 


1 La loi intitulée Freedom of Information 
and Protection of Privacy Act, 1987 («Loi de 
1987 sur Vaccés a Vinformation et la protection 
de la vie privée») est modifiée par adjonction 
de l’article suivant : 


63a.—(1) The head of an institution may decide to disregard 
a request for access to records if the request is vexatious, frivo- 
lous or amounts to an abuse of the right of access. 


(2) The head shall, within thirty days after the request for 
access is received, give written notice of the decision to the per- 


(a) set out the reasons for the decision, the date of the deci- 
sion and the name and office of the person responsible for 


(b) identify the requests affected by the decision by their date; 


(c) indicate that the person may appeal to the Commissioner 


(4) A decision under this section is subject to an appeal under 


Notice of 
decision 
son who made the request. 

Content of (3) The notice shall, 
notice 

making the decision; 

and 

for a review of the decision. 
Right to 
appeal 


Part IV. 


2. The Municipal Freedom of Information 
and Protection of Privacy Act, 1989 is 
amended by adding the following section: 


50a.—(1) The head of an institution may 
decide to disregard a request for access to 
records if the request is vexatious, frivolous 
or amounts to an abuse of the right of access. 


(2) The head shall, within thirty days after 
the request for access is received, give writ- 
ten notice of the decision to the person who 
made the request. 


(3) The notice shall, 


(a) set out the reasons for the decision, 
the date of the decision and the name 
and office of the person responsible 
for making the decision; 


2 La Loi de 1989 sur V’accés a l'information 
municipale et la protection de la vie privée est 
modifiée par adjonction de l’article suivant : 


50a (1) La personne responsable d’une 
institution peut décider de ne pas tenir 
compte d’une demande d’accés a des docu- 
ments si celle-ci est vexatoire, frivole ou 
représente un exercice abusif du droit d’ac- 
ces. 


(2) Dans les trente jours suivant la récep- 
tion de la demande, la personne responsable 
donne a l’auteur de la demande un avis écrit 
de la décision. 


(3) L’avis : 
a) donne les motifs de la décision, la date 


de la décision et le nom et le titre de 
l’auteur de la décision; 


Exercice abu- 
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ponsable 
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sion 


Teneur de 
Pavis 
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Short title 
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(b) identify the requests affected by the 
decision by their date; and 


(c) indicate that the person may appeal to 
the Commissioner for a review of the 
decision. 


(4) A decision under this section is subject 
to an appeal under Part III. 


3. This Act comes into force on a day to be 
named by proclamation of the Lieutenant 
Governor. 


4. The short title of this Act is the 
Freedom of Information and Protection of Pri- 
vacy Statute Law Amendment Act, 1991. 


b) identifie, par leur date, les demandes 
visées par la décision; 


c) indique a l’auteur de la demande qu'il 
peut interjeter appel de la décision 
devant le commissaire. 


(4) Une décision aux termes du présent 
article est susceptible d’appel aux termes de 
la partie III. 


3 La présente loi entre en vigueur le jour 
que le lieutenant-gouverneur fixe par procla- 
mation. 


4 Le titre abrégé de la présente loi est Loi 
de 1991 modifiant les lois concernant Vaccés a 
Vinformation et la protection de la vie privée. 
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EXPLANATORY NOTES 
The Bill replaces the Residential Rent Regulation Act, 1986. 


The Bill generally applies to living accommodation that would 
be considered a residential tenancy under the Landlord and Ten- 
ant Act. There are two principal exceptions. First, non-profit 
housing units financially supported by the federal and provincial 
governments are exempt. Second, newly built residential com- 
plexes are given a five-year exemption from all of the Act except 
the notice of rent increase provision. 


PART I 


Part I sets out the basic rules for rent control. It also con- 
tains all of the matters on which an application under the Act 
may be based. 


The guideline is the sum of the capital cost component and 
the operating cost component. The capital cost component for all 
residential complexes is 2 per cent. The operating cost component 
is one-half of the rent control index for residential complexes hav- 
ing seven or more residential units and is two-thirds of the rent 
control index for smaller residential complexes. The rent control 
index is to be determined taking into account the operating cost 
categories as set out in a Table to be prescribed. 


A landlord can seek an increase above the guideline on any 
one or more of the following grounds: 


1. An extraordinary increase in operating costs for munici- 
pal taxes, hydro, water or heating. 


iS) 


An eligible capital expenditure related to the complex 
as a whole or to a rental unit in it. A capital expendi- 
ture is eligible if it relates to the physical integrity of 
the building; health and safety standards; plumbing, 
heating, mechanical, electrical, ventilation and air- 
conditioning systems; access for persons with disabilities; 
or increased energy conservation. It is not eligible if it 
became necessary as a result of neglect or if it is an 
unnecessary replacement. 


3. Any capital expenditure related to the complex as a 
whole or to a rental unit in it if the work was com- 
pleted between January 1, 1990 and June 6, 1991. This 
ground is not available if the expenditure became neces- 
sary as a result of neglect. Also, an application on this 
ground must be made within six months of proclamation 
of the Bill. 


4. A capital expenditure related to a rental unit if the ten- 
ant consents to the application. 


5. New or additional services respecting a rental unit if the 
tenant consents to the application. 


An increase awarded cannot exceed the guideline by more 
than 3 per cent in any year. The excess of an increase related to 
capital expenditures may be carried forward for one year for all 
residential complexes and, in the case of a residential complex 
having six or fewer residential units, for an additional year. 


A landlord may apply for an advance determination of an 
issue, similar to a conditional order, respecting capital expendi- 
tures or new or additional services. 


NOTES EXPLICATIVES 


Le projet de loi remplace la Loi de 1986 sur la réglementation 
des loyers @ habitation. 


Le projet de loi s’applique, de fagon générale, aux logements 
qui seraient considérés comme des locaux a usage d’habitation aux 
termes de la Loi sur la location immobiliére. Il présente deux 
exceptions majeures. Premiérement, les logements sans but lucra- 
tif subventionnés par les gouvernements fédéral et provincial sont 
exemptés. Deuxiémement, les ensembles d’habitation nouvelle- 
ment construits sont soustraits, pendant cinq ans, a l’application 
de toute la Loi a l’exception de la disposition relative a l’avis 
d’augmentation de loyer. 


PARTIE I 


La partie I énonce les régles de base du contrdle des loyers. 
Elle énonce également toutes les questions sur lesquelles peut se 
fonder une requéte présentée en vertu de la Loi. 


Le taux légal correspond a la somme de la composante des 
dépenses en immobilisations et de la composante des frais d’ex- 
ploitation. La composante des dépenses en immobilisations est de 
2 pour cent pour tous les ensembles d’habitation. La composante 
des frais d’exploitation correspond a la moitié de lindice du con- 
trdle des loyers pour les ensembles d’habitation qui comprennent 
sept unités de logement ou plus, et aux deux tiers de l’indice du 
contrdle des loyers pour les ensembles d’habitation plus petits. 
L’indice du contréle des loyers est déterminé en tenant compte 
des catégories de frais d’exploitation énoncées dans le baréme qui 
sera prescrit. 


Le locateur peut tenter d’obtenir une augmentation supé- 
rieure au taux légal en se fondant sur un ou plusieurs des motifs 
suivants : 


1. Une augmentation extraordinaire des frais d’exploitation 
' a Végard des impdéts municipaux, de l’électricité, de 
Peau ou du chauffage. 


2. Une dépense en immobilisations admissible a l’égard de 
tout l'ensemble d’habitation ou d’un logement locatif 
qui s’y trouve. Une dépense en immobilisations est 
admissible si elle se rapporte a lintégrité physique de 
l’immeuble, a des normes de santé et de sécurité, a une 
installation mécanique ou électrique, a une installation 
de plomberie, de ventilation ou de climatisation ou a un 
systéme de chauffage, a l’accés pour les personnes qui 
ont un handicap, ou a l’augmentation des économies 
d’énergie. Elle n’est pas admissible si elle est devenue 
nécessaire en raison de négligence ou s'il s’agit d’un 
remplacement inutile. 


3. Toute dépense en immobilisations a l’égard de tout l’en- 
semble d’habitation ou d’un logement locatif qui s’y 
trouve, si les travaux ont été achevés entre le 1° janvier 
1990 et le 6 juin 1991. Ce motif ne peut étre invoqué si 
la dépense est devenue nécessaire en raison de négli- 
gence. En outre, la requéte fondée sur ce motif doit 
étre présentée dans les six mois qui suivent la date de 
proclamation du projet de loi. 


4. Une dépense en immobilisations a légard d’un loge- 
ment locatif, si le locataire consent a la requéte. 


5. De nouveaux services ou des services supplémentaires a 
Pégard d’un logement locatif, si le locataire consent a la 
requéte. 


L’augmentation accordée ne peut dépasser le taux légal de 
plus de 3 pour cent dans une année. L’excédent d’une augmenta- 
tion a légard de dépenses en immobilisations peut étre reporté 
d’une année pour tous les ensembles d’habitation. Dans le cas 
d’un ensemble d’habitation qui comprend six unités de logement 
ou moins, l’excédent peut étre reporté d’une autre année. 


Le locateur peut demander, par voie de requéte, qu’une déci- 
sion anticipée, similaire a un arrété conditionnel, soit rendue au 
sujet d’une question concernant des dépenses en immobilisations, 
de nouveaux services ou des services supplémentaires. 


A tenant may apply for a rent reduction on any one or more 
of the following grounds: 


1. An extraordinary reduction in operating costs for 
municipal taxes, hydro, water or heating. 


2. Inadequate maintenance of the complex as a whole or 
of a rental unit in it. 


3. Reduced services to the complex as a whole or to a 
rental unit in it. 


An order on a tenant application may reduce the rent 
charged for a specified period or may reduce the maximum rent. 
It may also order a rent rebate. 


Applications for the repayment of money are permitted not 
only for payment of illegal rent but also for key money offences 
committed by landlords or tenants. 


A rent penalty order may be issued if a landlord does not 
comply with a municipal or provincial work order or fails to file 
information with the Registrar when required to do so. Such a 
rent penalty order could void any notices of rent increase for 


which a rent increase had not yet been taken and could prevent a 


landlord from issuing a notice of rent increase and increasing rent 
while it remains in effect. In the case of work orders, such a rent 
penalty order would apply to the rental units affected by the work 
order and, in the case of failure to file information, such a rent 
penalty order would apply to the whole residential complex. 


An application can be made to determine a number of issues 
related to the Act, including the application of the Act; determi- 
nation of maximum rent; and determinations respecting the filing 
of information and the Registrar’s rent calculation. 


PART II 


Part II sets out the procedural rules to be followed in all 
applications under the Act. 


All applications are determined by rent officers appointed 
under the Act. The applications must be determined after holding 
a hearing if any party requests a hearing or if the Chief Rent 
Officer so directs. Otherwise, the proceedings are determined by 
administrative review. In those cases where there is to be a hear- 
ing, there is also provision for a pre-hearing conference. An order 
of a rent officer can be appealed to the Divisional Court only on 
a matter of law. 


Provision is made for joining or severing applications. 


The functions now carried out by the Standards Board are 
carried out by the Director of Rent Control and rent officers. 


PART II 


Part III of the Bill provides for a rent registry system. 


A landlord is required to file specified information with the 
Registrar if the landlord’s residential complex contains four or 
more residential units or if the Registrar requires the registration. 
Registrations under the Residential Rent Regulation Act, 1986 are 
carried forward to the new rent registry and those landlords who 
have previously registered are not required to do so again. 


Le locataire peut demander, par voie de requéte, une réduc- 
tion de loyer en se fondant sur un ou plusieurs des motifs 
suivants : 


1. Une réduction extraordinaire des frais d’exploitation a 
légard des imp6éts municipaux, de l’électricité, de l'eau 
ou du chauffage. 


2.  L’entretien inadéquat de tout l’ensemble d’habitation ou 
d’un logement locatif qui s’y trouve. 


3. La réduction des services fournis 4 tout l’ensemble d’ha- 
bitation ou a un logement locatif qui s’y trouve. 


L’ordonnance rendue par suite d’une requéte d’un locataire 
peut réduire le loyer demandé pour une période précisée ou elle 
peut réduire le loyer maximal. Elle peut également exiger un rem- 
boursement de loyer. 


Les requétes visant le remboursement de sommes d’argent 
sont permises non seulement dans le cas du paiement d’un loyer 
illégal mais aussi dans le cas d’infractions commises par un loca- 
teur ou un locataire qui se rapportent a des charges illégales. 


Un ordre ou une ordonnance interdisant au locateur d’aug- 
menter le loyer peut lui étre délivré s’il ne se conforme pas a un 
arrété, un ordre ou une ordonnance municipal ou provincial 
d’exécution de travaux ou qu’il omet de déclarer des renseigne- 
ments au registrateur lorsqu’il est tenu de le faire. Un tel ordre 
ou une telle ordonnance d’interdiction a pour effet d’annuler les 
avis d’augmentation de loyer a l’égard desquels une augmentation 
de loyer n’a pas encore été pergue et, tant que l’ordre ou !’ordon- 
nance est en vigueur, d’empécher le locateur de donner un avis 
d’augmentation de loyer et d’augmenter le loyer. Dans le cas d’un 
arrété, d’un ordre ou d’une ordonnance d’exécution de travaux, 
Yordre ou lordonnance d’interdiction s’applique aux logements 
locatifs visés par l’arrété, ordre ou l’ordonnance d’exécution de 
travaux, et dans le cas d’un défaut de déclarer des renseigne- 
ments, ordre ou l’ordonnance d’interdiction s’applique a tout 
l'ensemble d’habitation. 


Une requéte peut étre présentée en vue de trancher certaines 
questions en litige se rapportant a la Loi, notamment l’application 
de celle-ci, la détermination du loyer maximal et les décisions 
concernant la déclaration de renseignements et le calcul du loyer 
effectué par le registrateur. 


PARTIE I 


La partie II énonce les régles de procédure a suivre pour tou- 
tes les requétes présentées en vertu de la Loi. 


Toutes les requétes font objet d’une décision de la part d’un 
agent des loyers nommé en vertu de la présente loi. Une décision 
a l’égard d’une requéte doit étre rendue a l’issue d’une audience 
si une partie demande la tenue d’une audience ou que l’agent 
principal des loyers ordonne celle-ci. S’il n’y a pas d’audience, la 
décision au sujet de l’instance est rendue par voie de révision 
administrative. Une conférence préparatoire a l’audience est éga- 
lement prévue dans les cas ou une audience doit étre tenue. L’or- 
donnance rendue par un agent des loyers ne peut faire l’objet 
d’un appel auprés de la Cour divisionnaire que sur une question 
de droit. 


La jonction ou la séparation des requétes est prévue. 


Les fonctions actuellement assumées par le Conseil des nor- 
mes le seront désormais par le directeur du contrdle des loyers et 
les agents des loyers. 


PARTIE III 


La partie III du projet de loi prévoit un systeme de registre 
des loyers. 


Le locateur est tenu de déclarer au registrateur certains ren- 
seignements si son ensemble d’habitation comprend quatre unités 
de logement ou plus ou si le registrateur exige l’inscription. Les 
inscriptions effectuées aux termes de la Loi de 1986 sur la régle- 
mentation des loyers d’habitation sont reportées au nouveau regis- 
tre des loyers. Les locateurs qui étaient déja inscrits ne sont pas 
tenus de s’inscrire de nouveau. 


The Registrar is required to calculate the maximum rent for 
those rental units for which information has been filed. The rent 
registry records the maximum rent for the rental units registered 
in it. Notice of rent information is given to landlords and tenants 
after the Registrar has received the initial information for filing 
and calculated maximum rent. If no application is made within six 
months of the Registrar’s notice, the Registrar’s calculation of 
maximum rent is deemed to have the same effect as an order. 
Other information in the rent registry can be given on request. 


PART IV 


Part IV provides for the appointment of a Director of Rent 
Control, inspectors, rent officers and the Registrar. It sets out 
powers of entry, search and seizure. It sets out the offences and 
regulation-making power as well as providing for general provi- 
sions, repeals and transition provisions. 


The offences created under the Bill include furnishing false or 
misleading information, increasing or charging rent in contraven- 
tion of the Act, contravening the key money prohibitions, failing 
to obey a provincial work order or to file a statement of rent 
information, obstructing or interfering with an inspector and 
harassing a tenant. 


Le registrateur doit calculer le loyer maximal des logements 
locatifs au sujet desquels des renseignements ont été déclarés. Le 
loyer maximal des logements locatifs inscrits dans le registre des 
loyers est consigné dans celui-ci. Un avis de renseignements sur 
les loyers est donné aux locateurs et aux locataires aprés que le 
registrateur a recu les premiers renseignements a consigner dans 
le registre et calculé le loyer maximal. Si aucune requéte n’est 
présentée dans les six mois qui suivent l’avis du registrateur, le 
calcul du loyer maximal effectué par le registrateur est réputé 
avoir le méme effet qu’une ordonnance. D’autres renseignements 
contenus dans le registre des loyers peuvent étre donnés sur 
demande. 


PARTIE IV 


La partie IV prévoit la nomination du directeur du contrdle 
des loyers, d’inspecteurs, d’agents des loyers et du registrateur. 
Elle énonce le pouvoir de pénétrer, ainsi que les pouvoirs d’effec- 
tuer une perquisition et une saisie. Elle prévoit aussi les infrac- 
tions et les pouvoirs réglementaires, ainsi que des dispositions 
générales, abrogatives et transitoires. 


Les infractions créées par le projet de loi comprennent le fait 
de fournir des renseignements faux ou trompeurs, d’augmenter ou 
de demander un loyer contrairement 4 la Loi, de contrevenir aux 
interdictions 4 l’égard des charges illégales, de ne pas se confor- 
mer a un arrété, un ordre ou une ordonnance provincial d’exécu- 
tion de travaux ou de ne pas déposer de déclaration de renseigne- 
ments sur les loyers, d’entraver le travail d’un inspecteur ou 
d’empécher celui-ci dele faire, et de harceler un locataire. 
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ADMINISTRATIVE REVIEW 


. Notice of administrative review 
. Submissions 


Determination and order 


. Material to be considered 


Other relevant information 


. SPPA does not apply 
. Information available 
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30. Locataire non tenu de payer un loyer illégal 


3h: 
SP. 


BE 


a. 
. Demande de conférence préparatoire a 


61. 


PAIEMENT D’UN LOYER ILLEGAL 


CHARGES SUPPLEMENTAIRES ILLEGALES 


Charges supplémentaires interdites 


Requéte relative a des charges illégales 


REGLEMENT DE QUESTIONS EN LITIGE 


Requéte en vue du réglement de questions 


en litige 


OBSERVATIONS DES NORMES 


. Le directeur recoit les dossiers, ordres et 


arrétés 


. Ordres ou ordonnances recus par le 


directeur 


. Application des normes prescrites 
. Ordre d’exécution de travaux donné par 


linspecteur 


. Avis du directeur 
. Ordre interdisant d’augmenter le loyer 
. Achévement des travaux 
. Requéte visant un retrait 


DEFAUT DE DECLARER DES RENSEIGNEMENTS 


Requéte du registrateur 
Requéte visant un retrait 


CHARGES DISTINCTES 
Charges distinctes 


. Services ajoutés ou retirés 


PARTIE II 
PROCEDURE 


. Requétes présentées en vertu de la partie I 
. Requéte au niveau régional 

. Fagons de donner un avis 

. Avis du ministére au locataire 


PARTIES 


. Parties 


REQUETE ET REPONSE 


. Forme de la requéte 

. Piéces justificatives 

. Copie de la requéte aux parties 
. Modification des requétes 

. Désistement 


PROCEDURE PREPARATOIRE A LA DECISION 


. Avis accusant réception 
. Examen des piéces par les parties 
. Prorogation des délais 


Droit A UNE AUDIENCE 


Demande d’audience 


audience 
Révision administrative 


REVISION ADMINISTRATIVE 


. Avis de révision administrative 

. Observations 

. Décision et ordonnance 

. Piéces admises 

. Autres renseignements pertinents 
. Procédure 

. Renseignements disponibles 
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105. 
106. 
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PRE-HEARING CONFERENCE 


. Pre-hearing conference 


Evidence to be considered 


. Submissions 

. Recommendations 

Order 

. Rent officer not to conduct hearing 
. SPPA does not apply 


HEARING 


. Notice of hearing 

. SPPA applies 

. Matters to be considered 

. Submissions 

. Evidence to be considered 

. Rent officer may question parties 
. Other relevant information 


OTHER MATTERS 


. Frivolous or vexatious proceeding 


Applications joined 


. Real substance 
. File information 


ORDER 


. Order 
. Clerical errors 
. Power to reconsider 


APPEAL 


. Appeal to Divisional Court 
. Orders not stayed pending appeal 


MISCELLANEOUS 


. Substantial compliance 
. Contingency fee limited 


PART III 
RENT REGISTRY 


. Rent registry 
. Transfer of registered information 


STATEMENTS TO BE FILED 


. Statement of rent information 
. Contents of statement 

. Deemed filing 

. Change of information 

. Notice to refile information 

. New landlord 


CALCULATION OF MAXIMUM RENT 


. Maximum rent 
. Notice to landlord 


INFORMATION RECORDED IN REGISTRY 


. Information recorded 


MISCELLANEOUS 


Lower assessment 
Information 


PART IV 
GENERAL 


. Record 
. Administration 
. Duties of Minister 


CONFERENCE PREPARATOIRE A L’AUDIENCE 


69. Conférence préparatoire a l’audience 

70. Eléments de preuve admis 

71. Observations 

72. Recommandations 

73. Ordonnance 

74. L’agent des loyers ne tient pas l’audience 
75. Procédure 


AUDIENCE 


76. Avis d’audience 

77. Procédure 

78. Questions admises 

79. Observations 

80. Eléments de preuve admis 

81. L’agent des loyers peut interroger les parties 
82. Autres renseignements pertinents 


AUTRES QUESTIONS 


83. Instances frivoles ou vexatoires 

84. Jonction des requétes 

85. Fond véritable 

86. Déclaration de renseignements 
ORDONNANCE 


87. Ordonnance 

88. Erreurs d’écriture 

89. Pouvoir d’examiner de nouveau la question 

APPEL 
90. Appel auprés de la Cour divisionnaire 
91. Ordonnances non suspendues 
DISPOSITIONS DIVERSES 
92. Fait de se conformer dans l’ensemble 
93. Honoraires conditionnels limités 
PARTIE III 
REGISTRE DES LOYERS 

94. Registre des loyers 

95. Transfert des renseignements inscrits 
DECLARATIONS A DEPOSER 


96. Déclaration de renseignements sur les loyers 

97. Contenu de la déclaration 

98. Dépdt réputé 

99. Modification des renseignements 

100. Avis pour que soit déposée une nouvelle 
déclaration 

101. Nouveau locateur 


CALCUL DU LOYER MAXIMAL 
102. Loyer maximal 
103. Avis au locateur 
RENSEIGNEMENTS INSCRITS DANS LE REGISTRE 


104. Renseignements inscrits 


DISPOSITIONS DIVERSES 
105. Evaluation fonciére inférieure 
106. Renseignements 
PARTIE IV 
DISPOSITIONS GENERALES 


107. Dossier 
108. Application de la Loi 
109. Fonctions du ministre 


Definitions 
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110. Director 

111. Exclusive jurisdiction 
112. Inspectors 

113. Duties of inspectors 
114. Search warrant 

115. Admissibility of copies 
116. Rent officers 

117. Exclusive jurisdiction 
118. Registrar 

119. Exclusive jurisdiction 
120. Prohibition 

121. Proof of filed documents 
122. Pees 

123. Immunity 

124. Offences 

125. Regulations 

126. Repeals 

127. Repeals 

128. Transitional 

129. Commencement 

130. Short title 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1.—(1) In this Act, 


‘Director’? means the Director of Rent Con- 
trol appointed under section 110; (‘“‘direct- 
eur” 


“guideline”, in respect of a rental unit in a 
residential complex, means the rent control 
guideline determined under section 12 for 
that residential complex; (‘‘taux légal’’) 


“landlord” includes, 


(a) the owner or other person permitting 
occupancy of a rental unit, 


(b) the heirs, assigns, personal representa- 
tives and successors in title of a person 
referred to in clause (a), and 


(c) a person, other than a tenant occupy- 
ing a rental unit in a residential com- 
plex, who is entitled to possession of 
the residential complex and who 
attempts to enforce any of the rights 
of a landlord under a tenancy agree- 
ment or this Act, including the right to 
collect rent; (“‘locateur’’) 


“maximum rent’? means the lawful maximum 
rent for a rental unit; (“loyer maximal’’) 


“Minister” means the Minister of Housing; 
(‘“‘ministre’’) 

“Ministry” means the Ministry of Housing; 
(‘“‘ministére’’) 

“mobile home” means any dwelling that is 
designed to be made mobile and con- 
structed or manufactured to provide a per- 


manent residence for one or more persons, 
but does not include a travel trailer, tent 
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110. Directeur 
111. Compétence exclusive 
112. Inspecteurs 


‘113. Fonctions des inspecteurs 


114. Mandat de perquisition 
115. Admissibilité des copies 
116. Agents des loyers 

117. Compétence exclusive 
118. Registrateur 

119. Compétence exclusive 
120. Interdiction 

121. Preuve de documents déposés 
122. Droits 

123. Immunité 

124. Infractions 

125. Réglements 

126. Abrogations 

127. Abrogations 

128. Disposition transitoire 
129. Entrée en vigueur 

130. Titre abrégé 


SA MAJESTE, sur l’avis et avec le consente- 
ment de l’Assemblée législative de la pro- 
vince de |’Ontario, édicte : 


1 (1) Les définitions qui suivent s’appli- 
quent a la présente loi. 


«bail» Convention écrite, verbale ou tacite 
entre le locateur et le locataire relative- 
ment a loccupation d’un logement locatif. 
(«tenancy agreement») 


«coopérative de logement sans but lucratif» 
Personne morale constituée sans capital- 
actions en vertu de la loi intitulée 
Cooperative Corporations Act («Loi sur les 
sociétés coopératives») ou d’une loi que 
celle-ci remplace, ou en vertu d’une loi 
analogue du Canada ou d’une province, 
dont le but et la fonction consistent princi- 
palement a fournir le logement a ses mem- 
bres et dont la charte ou les réglements 
administratifs prévoient ce qui suit : 


a) ses activités sont exercées sans but 
lucratif pour ses membres, 


b) si elle est dissoute, ses biens sont dis- 
tribués, aprés acquittement de ses det- 
tes et obligations, a des organismes 
sans but lucratif ou a des oeuvres de 
bienfaisance, 


c) les frais de logement, les autres char- 
ges analogues au loyer ou les autres 
charges payables par les membres sont 
fixés par un vote de ces derniers ou 
d’un groupe diment élu ou nommé 
par les membres ou un comité de ce 
groupe, 


d) il ne peut étre mis fin aux droits d’oc- 
cupation d’un membre que par un vote 
des membres ou d’un groupe dtiment 
élu ou nommé par les membres ou un 
comité de ce groupe, le vote n’étant 
pris qu’aprés que ce membre a recu le 
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trailer or a trailer otherwise designed; 
(‘maison mobile’’) 


‘mobile home park” means the rental units, 
and the land, structures, services and facili- 
ties of which the landlord retains posses- 
sion and that are intended for the common 
use and enjoyment of the tenants of the 
landlord where two or more occupied 
mobile homes are located for a period of 
sixty days or more; (‘‘parc de maisons 
mobiles’’) 


‘non-profit co-operative housing corpora- 
tion’’ means a corporation incorporated 
without share capital under the 
Co-operative Corporations Act or any pre- 
decessor of it or under similar legislation 
of Canada or any province, the main pur- 
pose and activity of which is the provision 
of housing for its members, and the char- 
ter or by-laws of which provide that, 


(a) its activities shall be carried on without 
the purpose of gain for its members, 


(b) on dissolution, its property after pay- 
ment of its debts and liabilities, shall 
be distributed to non-profit or charita- 
ble organizations, 


(c) housing charges, other charges similar 
to rent, or any other charges payable 
by members are decided by a vote of 
the members or of a body duly elected 
or appointed by the members, or a 
committee of that body, 


(d) termination of occupancy rights may 
be brought about only by a vote of the 
members or of a body duly elected or 
appointed by the members or a com- 
mittee of that body, which vote is not 
taken until after the member whose 
occupancy rights are terminated is 
given a right to appear and make rep- 
resentations; (‘‘coopérative de loge- 
ment sans but lucratif’’) 


“‘person’’, or any expression referring to a 
person, means an individual, sole proprie- 
torship, partnership, limited partnership, 
trust, body corporate, and an individual in 
his or her capacity as a trustee, executor, 
administrator or other legal representative; 
(‘‘personne’’) ; 


“prescribed” means prescribed by the regula- 
tions made under this Act; (‘‘prescrit’’) 


“rent”? includes the amount of any consider- 
ation paid or given or required to be paid 
or given by or on behalf of a tenant to a 
landlord or the landlord’s agent for the 
right to occupy a rental unit and for any 
services and facilities or any privilege, 
accommodation or thing that the landlord 
provides for the tenant in respect of the 
occupancy of the rental unit, whether or 
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droit de comparaitre et de présenter 
des observations. («non-profit co-ope- 
rative housing corporation») 


«directeur» Le directeur du contréle des 


loyers nommé aux termes de larticle 110. 
(«Director») 


«ensemble d’habitation» S’entend, selon le 


Cas : 


a) d’un immeuble ou d’un groupe d’im- 
meubles connexes ou sont situés un ou 
plusieurs logements locatifs, 


b) d’un parc de maisons mobiles ot sont 
situés un ou plusieurs logements loca- 
tifs, 


c) d’un emplacement qui constitue un 
logement locatif, 


d) d’un groupe d’emplacements connexes 
dont chacun constitue un logement 
locatif. 


S’entend en outre de toutes les aires com- 
munes et de tous les services et installa- 
tions dont disposent les _ résidents. 
(«residential complex») 


«locataire» Personne qui paie un loyer en 


échange du droit d’occuper un logement 
locatif. S’entend notamment des héritiers, 
cessionnaires et représentants personnels 
du locataire. Est exclue de la présente 
définition la personne qui a le droit d’occu- 
per un logement locatif du fait qu’elle est, 
selon le cas : 


a) un copropriétaire de l’ensemble d’ha- 
bitation dans lequel se trouve le loge- 
ment locatif, 


b) un actionnaire de la personne morale 
qui est propriétaire de l’ensemble 
d’habitation. («tenant») 


«locateur» S’entend notamment : 


a) du propriétaire d’un logement locatif 
ou d’une autre personne qui en permet 
loccupation, 


b) des héritiers d’une personne mention- 
née a l’alinéa a), de ses cessionnaires, 
de ses représentants personnels et de 
ses ayants droit, 


c) d’une personne, autre qu’un locataire 
qui occupe un logement locatif dans 
un ensemble d’habitation, qui a droit a 
la possession de l’ensemble d’habita- 
tion et qui tente de faire respecter les 
droits d’un locateur prévus par un bail 
ou par la présente loi, y compris le 
droit de  percevoir un _ loyer. 
(«landlord») 


«logement locatif» Logement, emplacement 


de maison mobile ou emplacement ou se 
trouve une habitation unifamiliale consti- 
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not a separate charge is made for services 
and facilities or for the privilege, accom- 
modation or thing, but “rent”? does not 
include any amount, 


(a) paid by a tenant to a landlord to reim- 
burse the landlord for property taxes 
paid by the landlord to a municipality 
in respect of a mobile home, or a 
home. which is a permanent structure 
owned by a tenant, and 


(b) in respect of which the landlord can 
establish the portion of the municipal 
taxes that relates to the tenant’s 
mobile home or home which is a per- 
manent structure; (“‘loyer’’) 


“rental unit’? means any living accommoda- 
tion, site for a mobile home or site on 
which there is a single-family dwelling that 
is a permanent structure where the living 
accommodation or site is used or intended 
for use as rented residential premises and 
includes a room in a boarding house or 
lodging house; (‘‘logement locatif’’) 


“residential complex” means, 


(a) a building or related group of build- 
ings in which one or more rental units 
are located, 


(b) a mobile home park in which one or 
more rental units are located, 


(c) a site that is a rental unit, or 


(d) a related group of sites each of which 
is a rental unit, 


and ‘“‘residential complex’’ includes all 
common areas and services and facilities 
available for the use of its residents; (‘‘en- 
semble d’habitation’’) 


‘‘residential unit” means any living accommo- 
dation, site for a mobile home or site on 
which there is a single-family dwelling that 
is a permanent structure where the living 
accommodation or site is used or intended 
for use as residential premises and includes 
a room in a boarding house or lodging 
house; (“‘unité de logement’’) 


‘‘services and facilities” includes, 


(a) furniture, appliances and furnishings, 
(b) parking and related facilities, 

(c) laundry facilities, 

(d) elevator facilities, 

(e) common recreational facilities, 

(f) garbage facilities and related services, 
(g) cleaning and maintenance services, 
(h) storage facilities, 


(i) intercom systems, 
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tuant une construction permanente, ser- 


-vant ou destinés a servir de local d’habita- 


tion loué. S’entend notamment d’une 
chambre dans une pension ou un meublé. 
(«rental unit») 


«loyer» S’entend notamment du montant de 


la contrepartie que le locataire ou une per- 
sonne en son nom paie ou remet, ou doit 
payer ou remettre, au locateur ou a son 
représentant pour le droit d’occuper un 
logement locatif et pour les services et ins- 
tallations, privileges, commodités ou cho- 
ses que le locateur fournit au locataire a 
’égard de l’occupation du logement locatif, 
que des charges distinctes soient exigées ou 
non pour les services et installations, privi- 
léges, commodités ou choses. Sont exclues 
de la présente définition : 


a) une somme payée par le locataire au 
locateur pour rembourser les impots 
fonciers payés par le locateur a une 
municipalité a l’égard d’une maison 
mobile ou d’une maison constituant 
une construction permanente, dont le 
locataire est propriétaire, 


b) une somme 4a Il’égard de laquelle le 
locateur est en mesure d’établir la por- 
tion des imp6ts municipaux qui se rap- 
porte a la maison mobile du locataire 
ou a la maison du locataire qui consti- 
tue une construction permanente. 
(«rent») 


«loyer maximal» Le loyer maximal légal d’un 


logement locatif. («maximum rent») 


«maison mobile» Habitation destinée a pou- 


voir étre déplacée, et construite ou fabri- 
quée de fagon a servir de résidence perma- 
nente a une ou plusieurs personnes. Sont 
exclus de la présente définition la roulotte, 
la tente-remorque et tout autre genre de 
remorque. («mobile home») 


«ministére» Le ministére du Logement. 


(« Minist ry») 


«ministre» Le ministre du Logement. 


(«Minister») 


«parc de maisons mobiles» Les logements 


locatifs, ainsi que le terrain, les construc- 
tions et les services et installations qui 
demeurent en la possession du locateur et 
qui sont destinés a l’usage commun des 
locataires du locateur, o deux maisons 
mobiles habitées ou plus sont installées 
pendant une période minimale de soixante 
jours. («mobile home park») 


«personne» S’entend d’un particulier, d’une 


entreprise 4 propriétaire unique, d’une 
société en nom collectif, d’une société en 
commandite, d’une fiducie, d’une personne 
morale et d’un particulier en sa qualité de 
fiduciaire, d’exécuteur testamentaire, d’ad- 
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(j) cablevision facilities, 
(k) heating facilities and services, 
(1) air-conditioning facilities, 
(m) utilities and related services, 


(n) security services and facilities; (‘‘ser- 
vices et installations’’) 


“tenancy agreement’? means an agreement 
between a landlord and a tenant for occu- 
pancy of a rental unit, whether the agree- 
ment is written, oral or implied; (‘bail’) 


“tenant”? means a person who pays rent in 
return for the right to occupy a rental unit 
and includes the tenant’s heirs, assigns and 
personal representatives, but “‘tenant”’ 
does not include a person who has the 
right to occupy a rental unit by virtue of 
being, 


(a) a co-owner of the residential complex. 


in which the rental unit is located, or 


(b) a shareholder of a corporation that 
owns the residential complex. (‘‘loca- 
taire’’) 


(2) A rented site for a mobile home or a 
single-family dwelling is a rental unit for the 
purpose of subsection (1) even if the mobile 
home or the single-family dwelling on the 
site is owned by the tenant of the site. 


(3) A reference in this Act to the initial 
rent date for a rental unit shall, except where 
otherwise prescribed, be deemed to be a ref- 
erence to the date set out in the first of the 
following paragraphs that applies to the 
rental unit: 
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ministrateur successoral ou d’ayant droit. 
La présente définition s’applique a toute 
formulation de sens analogue. («person») 


«prescrit» Prescrit par les réglements pris en 
application de la _ présente loi. 
(«prescribed») 


«services et installations» S’entend notam- 
ment de ce qui suit : 


a) les meubles, les appareils ménagers et 
VPameublement, 


b) le stationnement et les installations 
connexes, 


c) les installations de buanderie, 
d) les ascenseurs et les monte-charge, 
e) les installations récréatives communes, 


f) les installations d’enlévement des 
ordures et les services connexes, 


g) les services de nettoyage et d’entre- 
tien, 


h) les installations d’entreposage, 
i) les réseaux d’interphone, 
j) les installations de cablodistribution, 


k) les installations et les services de 
chauffage, 


1) les installations de climatisation, 


m) les services publics et les services con- 
nexes, 


n) les services et les installations de sécu- 
rité. («services and facilities») 


«taux légal» A l’égard d’un logement locatif 
d’un ensemble d’habitation, s’entend du 
taux légal aux fins du contrdle des loyers 
établi aux termes de l’article 12 pour cet 
ensemble d’habitation. («guideline») 


«unité de logement» Logement, emplacement 
de maison mobile ou emplacement ou se 
trouve une habitation unifamiliale consti- 
tuant une construction permanente, ser- 
vant ou destinés a servir de local d’habita- 
tion. S’entend notamment d’une chambre 
dans une pension ou un_ meublé. 
(«residential unit») 


(2) Tout emplacement loué de maison 
mobile ou d’habitation unifamiliale constitue 
un logement locatif pour l’application du 
paragraphe (1), méme si la maison mobile ou 
Vhabitation unifamiliale qui se trouve sur 
emplacement est la propriété du locataire 
de l’emplacement. 


(3) Dans la présente loi, la mention de la 
date du loyer initial d’un logement locatif est 
réputée, sauf s’il en est prescrit autrement, la 
mention de la date énoncée dans la premiere 
des dispositions suivantes qui s’applique au 
logement locatif : 


Précision 
relative au 
logement 
locatif 


Date du loyer 
initial 


Application 
of Act 


Conflict 


Exemptions 
from Act 


Bill 121 RENT CONTROL 


1. In the case of a rental unit in a resi- 
dential complex to which subsection 
3 (5) applies, the date on which Part I 
first applies to it. 


2. In the case of a rental unit to which 
Part VI or VI-A of the Residential 
Rent Regulation Act, 1986 did not 


apply, 


i. the day it is first rented after the 
day this section is proclaimed in 
force if it was not rented on or 
before that day, or 


ii. the day this section is proclaimed 
in force, otherwise. 


3. In the case of a rental unit in a resi- 
dential complex containing six or 
fewer residential units or of a rental 
unit in a residential complex that is a 
boarding house or a lodging house, 


i. the date it is first rented, if it was 
not rented on or before the Ist 
day of October, 1990, 


ii. the 1st day of October, 1990, if it 
was rented on that date, 


iii. the last date on which it was 
rented before the Ist day of 
October, 1990, if it was not 
rented on that date and was 
rented before that date. 


4. In the case of a rental unit in a resi- 
dential complex containing seven or 
more residential units, 


i. the date it is first rented after the 
1st day of July, 1985, if it was not 
rented on or before that day, 


ii. the Ist day of July, 1985, other- 
wise. 


2.—{1) This Act applies to rental units in 
residential complexes, despite any other Act 
and despite any agreement or waiver to the 
contrary. 


(2) If a provision of this Act conflicts with 
a provision of another Act, other than the 
Human Rights Code, 1981, the provision of 
this Act applies. 


3.—({1) This Act does not apply to, 


1. Dans le cas d’un logement locatif d’un 
ensemble d’habitation auquel s’appli- 
que le paragraphe 3 (5), la date a 
laquelle la partie I commence a s’ap- 
pliquer au logement locatif. 


2. Dans le cas d’un logement locatif 
auquel la partie VI ou VI-A de la loi 
intitulée Residential Rent Regulation 
Act, 1986 («Loi de 1986 sur la régle- 
mentation des loyers d’habitation») ne 
s’appliquait pas : 


i. le jour ot il est loué pour la pre- 
miére fois aprés le jour ov le 
présent article est proclamé en 
vigueur, s'il n’était pas loué a ce 
jour ou avant ce jour, 


ii. le jour ov le présent article est 
proclamé en vigueur, s’il en était 
autrement. 


3. Dans le cas d’un logement locatif d’un 
ensemble d’habitation comprenant six 
unités de logement ou moins, ou d’un 
logement locatif d’un ensemble d’habi- 
tation qui est une pension ou un 
meubleé : 


i. la date a laquelle il est loué pour 
la premiére fois, s'il n’était pas 
loué au 1% octobre 1990 ou avant 
cette date, 


ii. le 1* octobre 1990, s’il était loué 
a cette date, 


ili. la derniére date a laquelle il était 
loué avant le 1* octobre 1990, s’il 
n’était pas loué a cette date mais 
était loué avant cette date. 


4. Dans le cas d’un logement locatif d’un 
ensemble d’habitation comprenant 
sept unités de logement ou plus : 


i. la date a laquelle il est loué pour 
la premiére fois aprés le 1° juillet 
1985, s'il n’était pas loué a cette 
date ou avant cette date, 


il..le 1% juillet 1985, sil em était 
autrement. 


2 (1) La présente loi s’applique aux loge- 
ments locatifs qui se trouvent dans des 
ensembles d’habitation, malgré toute autre 
loi et toute convention ou renonciation con- 
traires. 


(2) En cas d’incompatibilité entre une dis- 
position de la présente loi et une disposition 
dune loi autre que la loi intitulée Human 
Rights Code, 1981 («Code des droits de la 
personne (1981)»), la disposition de la pré- 
sente loi s’applique. 


3 (1) La présente loi ne s’applique pas 
aux logements suivants : 


1991 


Champ 
d’application 


Incompatibi- 


lité 


Exemptions 


1991 
(a) 


(b) 


(c) 


(d) 


(e) 


(f) 


(g) 


CONTROLE DES LOYERS 


accommodation provided to the travel- 
ling and vacationing public in a hotel, 
motel or motor hotel, resort, lodge, 
tourist camp, cottage or cabin estab- 
lishment, inn, campground, trailer 
park, tourist home, bed and breakfast 
establishment or farm vacation home; 


living accommodation occupied as a 
vacation home for a seasonal or tem- 
porary period not exceeding four 
months; 


living accommodation whose occu- 
pancy is conditional upon the occupant 
continuing to be employed on a farm, 
whether or not the accommodation is 
located on that farm; 


living accommodation provided by a 


non-profit co-operative housing corpo- 
ration to its members; 


living accommodation occupied by a 
person for penal, correctional, rehabi- 
litative or therapeutic purposes or for 
the purpose of receiving care; 


accommodation that is subject to the 
Public Hospitals Act, the Private Hos- 
pitals Act, the Community Psychiatric 


Hospitals Act, the Mental Hospitals 


Act, the Homes for Special Care Act, 
the Homes for the Aged and Rest 
Homes Act, the Homes for Retarded 
Persons Act, the Nursing Homes Act, 
the Ministry of Correctional Services 
Act, the Charitable Institutions Act, the 
Child and Family Services Act, 1984, 
the Developmental Services Act, the 
Ministry of Health Act or the Ministry 
of Community and Social Services Act; 


short term living accommodation pro- 
vided as emergency shelter; 


a) 


b) 


d) 


f) 


g) 
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les logements fournis aux voyageurs et 
aux vacanciers dans un hotel, un 
motel, un hdtel de tourisme, un lieu 
de séjour, un camp de vacances, un 
établissement composé de chalets ou 
de maisonnettes, une auberge, un ter- 
rain de camping, un parc a roulottes, 
une maison de chambres pour touris- 
tes, un établissement offrant gite et 
couvert ou une résidence de vacances 
a la ferme; 


un logement occupé comme résidence 
de vacances pendant une période sai- 
sonniére ou temporaire qui ne dépasse 
pas quatre mois; 


un logement dont l’occupation dépend 
du fait que occupant continue d’étre 
employé dans une exploitation agri- 
cole, que le logement soit situé ou non 
dans l’exploitation agricole; 


un logement fourni par une coopéra- 
tive de logement sans but lucratif a ses 
membres; 


un logement occupé par une personne 
a des fins pénales, correctionnelles ou 
thérapeutiques, ou a des fins de réa- 
daptation, ou pour y recevoir des 
soins; 


un logement assujetti a Pune des lois 
suivantes, soit les lois intitulées Public 
Hospitals Act («Loi sur les hdpitaux 
publics»), Private Hospitals Act («Loi 
sur les hdpitaux privés»), Community 
Psychiatric Hospitals Act («Loi sur les 
hdpitaux psychiatriques communau- 
taires»), Mental Hospitals Act («Loi 
sur les hdpitaux psychiatriques»), 
Homes for Special Care Act («Loi sur 
les foyers de soins spéciaux»), Homes 
for the Aged and Rest Homes Act 
(«Loi sur les foyers pour personnes 
dgées et les maisons de repos»), Homes 
for Retarded Persons Act («Loi sur les 
foyers pour déficients mentaux»), 
Nursing Homes Act («Loi sur les mai- 
sons de soins infirmiers»), Ministry of 
Correctional Services Act («Loi sur le 
ministére des Services correctionnels»), 
Charitable Institutions Act («Loi sur les 
établissements de bienfaisance»), Child 
and Family Services Act, 1984 («Loi de 
1984 sur les services a l'enfance et a la 
famille»), Developmental Services Act 
(«Loi sur les services aux personnes 
atteintes d’un handicap de développe- 
ment»), Ministry of Health Act («Loi 
sur le ministére de la Santé») ou 
Ministry of Community and Social Ser- 
vices Act («Loi sur le ministére des Ser- 
vices sociaux et communautaires»); 


un refuge d’urgence destiné a héberger 
temporairement des personnes; 


10 Bill 121 


(h) 


(i) 


(k) 


Partial 
exemption 


living accommodation provided by an 
educational institution to its students 
or staff where, 


(i) the living accommodation is pro- 
vided primarily to persons under 
the age of majority, or 

(ii) all major questions related to the 

living accommodation —§ are 

decided after consultation with a 

council or association represent- 

ing the residents, 


unless the living accommodation has 
its own self-contained bathroom and 
kitchen facilities and is intended for 
year-round occupancy by full-time stu- 
dents or staff and members of their 
households; 


living accommodation located in a 
building or project used in whole or in 
part for non-residential purposes if the 
occupancy of the living accommoda- 
tion is conditional upon the occupant 
continuing to be an employee of or 
perform services related to a business 
or enterprise carried out in the build- 
ing or project; 


living accommodation whose occupant 
is required to share a bathroom or 
kitchen facility with the owner, the 
owner’s spouse, child or parent, or the 
spouse’s child or parent; 


premises occupied for business or agri- 
cultural purposes with living accommo- 
dation attached if the occupancy for 
both purposes are under a single lease 
and the same person occupies the 
premises and the living accommoda- 
tion. 


(2) Sections 7 and 8 (notice of rent 
increase) are the only sections of this Act 


that apply to, 


(a) 


(b) 


subject to subsection (3), a rental unit 
located in a residential complex 
owned, operated or administered by or 
on behalf of the Ontario Housing Cor- 
poration, the Government of Canada 
or an agency of the Government of 
Canada; 


a rental unit located in a non-profit 
housing project, which is financially 
assisted by the Government of Canada 
or Ontario, a municipality or a 
regional, district or metropolitan 
municipality or an agency of any of 
them; 
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h) 


j) 


k) 


(2) 


un logement fourni par un établisse- 
ment d’enseignement a ses étudiants 
ou a son personnel si, selon le cas : 


(i) le logement est fourni principale- 
ment a des mineurs, 


(ii) toutes les questions importantes 
ayant trait au logement sont 
réglées aprés consultation d’un 
conseil ou d’une association 
représentant les résidents, 


sauf si le logement est doté d’une salle 
de bains et d’une cuisine indépendan- 
tes et qu'il est destiné a étre occupé a 
longueur d’année par des étudiants ou 
membres du personnel a temps plein, 
ainsi que des membres du ménage de 
ces étudiants ou de ces membres du 
personnel; 


un logement situé dans un immeuble 
ou un chantier utilisé en totalité ou en 
partie a des fins autres que l’habitation 
si occupation du logement dépend du 
fait que l’occupant continue d’étre 
employé dans un commerce ou une 
entreprise exploité dans l’immeuble ou 
le chantier, ou continue de fournir des 
services relatifs a ce commerce ou a 
cette entreprise; 


un logement dont l’occupant doit par- 
tager une salle de bains ou une cuisine 
avec le propriétaire, son conjoint, son 
enfant, son pére ou sa mére, ou l’en- 
fant, le pére ou la mére du conjoint; 


des locaux occupés dans le cadre d’une 
exploitation commerciale ou agricole, 
et auxquels est rattaché un logement, 
si Poccupation des locaux et du loge- 
ment fait Pobjet dun bail unique et 
que la méme personne occupe les 
locaux et le logement. 


Les articles 7 et 8 (avis d’augmentation 


de loyer) sont les seuls articles de la présente 
loi qui s’appliquent aux logements suivants : 


a) 


b) 


sous réserve du paragraphe (3), un 
logement locatif situé dans un ensem- 
ble d’habitation qui appartient a la 
société appelée Ontario Housing Cor- 
poration, au gouvernement du Canada 
ou a un organisme qui reléve de celui- 
ci, Ou qui est exploité ou administré 
par ’un d’eux ou au nom de lun deux; 


un logement locatif situé dans un pro- 
jet dhabitation sans but lucratif qui 
fait objet d’une aide financiére de la 
part du gouvernement du Canada ou 
de l’Ontario, d’une municipalité ou 
d’une municipalité régionale, de dis- 
trict ou de communauté urbaine, ou 


1991 


Exemption 
partielle 


1991 


Exception to 


cl. (2) (a) 


Exception to 


cl. (2) (e) 


Time limited 
exemption 


Clarification 
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(c) a rental unit located in a non-profit co- 
operative housing project as defined in 
the National Housing Act (Canada); 


(d) a rental unit provided by a non-profit 
co-operative housing corporation to 
tenants who are not its members; 


(e) subject to subsection (4), a rental unit 
that is provided by an educational 
institution to a student or member of 
‘its staff and that is not exempt from 
this Act under clause (1) (h); 


(f) a rental unit located in a residential 
complex owned, operated or adminis- 
tered by a religious institution for a 
charitable use on a non-profit basis. 


(3) This Act applies to a rental unit 
described in clause (2) (a) if the tenant occu- 
pying the rental unit pays rent to a landlord 
other than the Ontario Housing Corporation, 
the Government of Canada or an agency of 
the Government of Canada. 


(4) This Act applies in respect of a rent 
increase for rental units described in clause 
(2) (e) if there is a council or association 
representing the residents of those rental 
units and there has not been consultation 
with the council or association respecting the 
increase. 


(5) Sections 7 and 8 are the only sections 
of this Act that apply to a rental unit in a 
new residential complex during the period of 
five years commencing with the day the first 
rental unit in the residential complex is first 
rented if, . 


(a) the building permit for the residential 
complex was issued on or after the 6th 
day of June, 1991; and 


(b) before the landlord enters into a ten- 
ancy agreement with a tenant of the 
rental unit, the landlord gives the ten- 
ant a notice in the prescribed form 
stating that because of this subsection 
only sections 7 and 8 of this Act will 
apply to the rental unit until the date 
set out in the notice. 


(6) If a landlord fails to give the tenant of 
a rental unit referred to in subsection (5) the 
notice as required under clause (5) (b), this 
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d’un organisme qui reléve de l'un 
d’eux; 

c) un logement locatif situé dans un pro- 
jet coopératif d’habitation sans but 


lucratif au sens de la Loi nationale sur 
Vhabitation (Canada); 


d) un logement locatif fourni par une 
coopérative de logement sans but 
lucratif a des locataires qui n’en sont 
pas membres; 


e) sous réserve du paragraphe (4), un 
logement locatif qui est fourni par un 
établissement d’enseignement a un 
étudiant ou a un membre de son per- 
sonnel et qui n’est pas soustrait a l’ap- 
plication de la présente loi aux termes 


de l’alinéa (1) h); 


f) un logement locatif situé dans un 
ensemble d’habitation dont un établis- 
sement religieux est propriétaire ou 
assure l’exploitation ou ladministra- 
tion sans but lucratif et 4 des fins de 
bienfaisance. 


(3) La présente loi s’applique a un loge- 
ment locatif visé 4 l’alinéa (2) a) si le loca- 
taire qui occupe le logement locatif verse un 
loyer a un locateur qui n’est ni la société 
appelée Ontario Housing Corporation ni le 
gouvernement du Canada ni un organisme 
qui. reléve de celui-ci. 


(4) La présente loi s’applique a une aug- 
mentation de loyer des logements locatifs 
visés a l’alinéa (2) e) si un conseil ou une 
association représente les résidents de ces 
logements locatifs et que le conseil ou I’asso- 
ciation n’a pas été consulté au sujet de l’aug- 
mentation. 


(5) Les articles 7 et 8 sont les seuls articles 
de la présente loi qui s’appliquent a un loge- 
ment locatif d’un nouvel ensemble d’habita- 
tion pendant la période de cing ans qui com- 
mence le jour ot le premier logement locatif 
de l'ensemble d’habitation est loué pour la 
premiere fois, si : 


a) d’une part, le permis de construire 
pour l’ensemble d’habitation a été 
délivré le 6 juin 1991 ou aprés cette 
date; 


b) d’autre part, avant qu’il ne conclue un 
bail avec un locataire du logement 
locatif, le locateur donne au locataire 
un avis, rédigé selon la formule pres- 
crite, indiquant qu’en raison du pré- 
sent paragraphe, seuls les articles 7 et 
8 de la présente loi s’appliqueront au 
logement locatif jusqu’a la date fixée 
dans l’avis. 


(6) Si le locateur omet de donner au loca- 
taire d’un logement locatif mentionné au 
paragraphe (5) l’avis qu’il est tenu de donner 


1] 


Exception a 
Valinéa (2) a) 


Exception a 
Valinéa (2) e) 


Exemption 
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whole Act continues to apply in respect of all 
subsequent tenants of that rental unit. 


(7) The date set out in the notice under 
subsection (5) shall be the date that is five 
years after the first rental unit in the residen- 
tial complex is rented for the first time. 


(8) This Act applies to a rental unit if, 


(a) the tenant of the rental unit pays an 
amount geared-to-income for that unit 
because of public funding provided by 
the Government of Canada or 
Ontario, a municipality or a regional, 


district or metropolitan municipality or 


an agency of any of them; 


(b) the payment is made under the 
National Housing Act (Canada), the 
Housing Development Act or the 
Ontario Housing Corporation Act; and 


(c) the rental unit is not a unit referred to 
in clause (2) (a), 


but this Act does not apply to an increase in 
the amount geared-to-income paid by a ten- 
ant who is occupying such a rental unit. 


4. This Act binds the Crown. 


PART I 
RENT CONTROL 


5.—(1) No landlord shall charge rent for a 
rental unit in an amount that exceeds the 
maximum rent for that rental unit. 


(2) No landlord shall charge rent for a 
rental unit in an amount that exceeds the 
charge permitted under this Act or an order 
made under this Act. 


6. A landlord shall not increase the rent 
charged for a rental unit unless at least 
twelve months have elapsed, 


(a) since the date of the last rent increase 
for that rental unit; or 


(b) if there has been no such rent 
increase, since the day the rental unit 
was rented for the first time. 
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aux termes de Il’alinéa (5) b), la présente loi, 
dans son ensemble, continue de s’appliquer a 
tous les locataires subséquents de ce loge- 
ment locatif. 


(7) La date fixée dans l’avis visé au para- 
graphe (5) est la date qui tombe cinq ans 
aprés que le premier logement locatif de l’en- 
semble d’habitation est loué pour la premiére 
fois. 


(8) La présente loi s’applique a un loge- 
ment locatif si les conditions suivantes sont 
réunies : 


a) le locataire du logement locatif paie un 
montant indexé sur le revenu pour ce 
logement, grace au financement fourni 
par le gouvernement du Canada ou de 
Ontario, une municipalité ou une 
municipalité régionale, de district ou 
de communauté urbaine, ou par un 
organisme qui reléve de l’un d’eux; 


b) le paiement est effectué en vertu de la 
Loi nationale sur Uhabitation 
(Canada), de la loi intitulée Housing 
Development Act («Loi sur le dévelop- 
pement du logement») ou de la loi inti- 
tulée Ontario Housing Corporation 
Act («Loi sur la Société de logement de 
l'Ontario»); 


c) le logement locatif n’est pas un loge- 
ment visé a l’alinéa (2).a). 


Toutefois, la présente loi ne s’applique pas a 
augmentation du montant indexé sur le 
revenu que paie le locataire qui occupe un tel 
logement locatif. 


4 La présente loi lie la Couronne. 


PARTIE I 
CONTROLE DES LOYERS 


5 (1) Nul locateur ne doit demander 
pour un logement locatif un loyer qui 
dépasse le loyer maximal pour ce logement 
locatif. 


(2) Nul locateur ne peut demander pour 
un logement locatif un loyer qui dépasse le 
montant permis en vertu de la présente loi 
ou d’une ordonnance rendue en vertu de la 
présente loi. 


6 Le locateur ne peut augmenter le loyer 
demandé pour un logement locatif 4 moins 
qu’une période d’au moins douze mois ne se 
soit écoulée : 


a) depuis la date de la derniére augmen- 
tation de loyer de ce logement locatif; 


b) s'il n’y a pas eu d’augmentation de 
loyer, depuis le jour ot ce logement 
locatif a été loué pour la premiére 
fois. 
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NOTICE OF RENT INCREASE 


7.—(1) A landlord shall not increase the 
rent charged for a rental unit without first 
giving the tenant at least ninety days notice 
of the landlord’s intention to do so. 


(2) The notice shall be in the prescribed 
form and shall set out the landlord’s inten- 
tion to increase the rent and the amount of 
the intended increase. 


(3) An increase in rent is void if the land- 
lord has not given the notice required by this 
section. 


(4) Subsections (1), (2) and (3) do not 
apply to a rent increase that takes effect 
when a new tenant first occupies a rental unit 
under a new tenancy agreement. 


(5) A notice of rent increase given in com- 
pliance with this Act, the Residential Rent 
Regulation Act, 1986 or the Residential Ten- 
ancies Act shall be deemed to be and always 
to have been sufficient notice for the pur- 
poses of section 123 and subsection 129 (1) of 
the Landlord and Tenant Act. 


8. If a tenant who has been given notice 
of an intended rent increase under section 7 
fails to give the landlord proper notice of ter- 
mination under the Landlord and Tenant 
Act, the tenant shall be deemed to have 
accepted whatever rent increase would be 
allowed under this Act after the landlord and 
the tenant have exercised their rights under 
this Act. 


9.—(1) Before entering into a tenancy 
agreement with a new tenant, the landlord 
shall give the new tenant a notice in writing 
setting out the maximum rent for the rental 
unit. 


(2) The notice shall also inform the new 
tenant of the most recent notice of rent 
increase given, any pending application made 
by the landlord under this Act or the 
Residential Rent Regulation Act, 1986, any 
current order or any notice of carry forward 
that affects the rental unit and any appeal 
that is pending from the order. 


(3) If the landlord fails to give the new 
tenant the notice required under this section, 
the landlord shall not increase the actual rent 
charged to the tenant by more than the 
guideline unless twenty-four months have 
elapsed since the new tenant first occupied 
the rental unit. 
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AVIS D’AUGMENTATION DE LOYER 


7 (1) Le locateur ne doit pas augmenter 
le loyer d’un logement locatif sans d’abord 
donner au locataire un avis d’au moins qua- 
tre-vingt-dix jours l’informant de son inten- 
tion. 


(2) L’avis est rédigé selon la formule pres- 
crite et fait part de l’intention du locateur 
d’augmenter le loyer et du montant de l’aug- 
mentation proposée. 


(3) L’augmentation de loyer est nulle si le 
locateur n’a pas donné l’avis exigé au présent 
article. 


(4) Les paragraphes (1), (2) et (3) ne s’ap- 
pliquent pas a une augmentation de loyer qui 
entre en vigueur lorsqu’un nouveau locataire 


commence a occuper le logement locatif en 
vertu d’un nouveau bail. 


(5) L’avis d’augmentation de loyer donné 
conformément 4a la présente loi, a la Loi de 
1986 sur la réglementation des loyers 
Whabitation ou a la loi intitulée Residential 
Tenancies Act est réputé étre et avoir tou- 
jours été un avis suffisant pour l’application 
de l’article 123 et du paragraphe 129 (1) de la 
loi intitulée Landlord and Tenant Act («Loi 
sur la location immobiliére»). 


8 Le locataire qui a regu un avis d’aug- 
mentation de loyer proposée aux termes de 
Varticle 7 et qui ne donne pas au locateur 
lavis de résiliation prévu par la Loi sur la 
location immobiliére est réputé avoir accepté 
toute augmentation de loyer qui serait per- 
mise par la présente loi aprés que le locateur 
et le locataire ont exercé leurs droits en vertu 
de la présente loi. 


9 (1) Avant de conclure un bail avec un 
nouveau locataire, le locateur donne au nou- 
veau locataire un avis écrit informant du 
loyer maximal du logement locatif. 


(2) L’avis informe également le nouveau 
locataire du dernier avis d’augmentation de 
loyer qui a été donné, des requétes ou 
demandes en cours présentées par le locateur 
en vertu de la présente loi ou de la Loi de 
1986 sur la réglementation des loyers 
d habitation, de tout avis de report qui vise le 
logement locatif, de tout arrété, ordre ou 


ordonnance en vigueur qui vise le logement 


locatif et de tout appel de ceux-ci qui est en 
cours. 


(3) S’il omet de donner au nouveau loca- 
taire l’avis exigé aux termes du présent arti- 
cle, le locateur ne peut augmenter le loyer 
réel demandé au locataire d’un pourcentage 
supérieur au taux légal, 4 moins qu’une 
période de vingt-quatre mois ne se soit écou- 
lée depuis que le nouveau locataire a com- 
mencé a occuper le logement locatif. 
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MAXIMUM RENT 


10.—(1) Subject to subsections (3) and 
(5), the maximum rent for a rental unit on a 
given date is the sum of, 


(a) the maximum rent for that rental unit 
on the initial rent date, as determined 
under subsection (2); and 


(b) all permissible increases or decreases 
which could have been added to it or 
subtracted from it under this Act, the 
Residential Rent Regulation Act, 1986 
or the Residential Tenancies Act during 
the period from the initial rent date to 
the given date. 


(2) The maximum rent for a rental unit on 
the initial rent date for that rental unit, 
unless otherwise prescribed, is, 


(a) the maximum rent under the 
Residential Rent Regulation Act, 1986 
if the initial rent date is before the day 
this section is proclaimed in force and 
if that Act applied to the rental unit; 
and 


(b) the rent actually charged for that 
rental unit on the initial rent date oth- 
erwise. 


(3) On the day this section is proclaimed 
in force, the maximum rent for a rental unit 
to which subsection 2 (3) of the Residential 
Rent Regulation Act, 1986 applied immedi- 
ately before its repeal shall be deemed to be 
the greater of, 


(a) the amount of rent that may be 
charged under the agreement referred 
to in that subsection on the day this 
section is proclaimed in force; and 


(b) the maximum rent that would have 
applied if subsection 2 (3) of that Act 
had not applied. 


(4) Subsection (5) applies to a rental unit 
that, 


(a) was rented at any time on or after the 
29th day of July, 1975; 


(b) after being so rented was not rented 
for a period of time; and 


(c) then again becomes rented. 


(5) The maximum rent for a rental unit 
described in subsection (4) on the date the 
rental unit again becomes rented shall be the 
amount the landlord would have been enti- 
tled to charge if the unit had been rented 
during the period it was not rented and the 
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LOYER MAXIMAL 


10 (1) Sous réserve des paragraphes (3) ~°} 


et (5), le loyer maximal d’un logement locatif 
a une date déterminée correspond a la 
somme des montants suivants : 


a) le loyer maximal de ce logement loca- 
tif A la date du loyer initial, déterminé 
selon le paragraphe (2); 


b) toutes les augmentations ou diminu- 
tions permises qui auraient pu étre 
ajoutées au loyer maximal ou soustrai- 
tes de celui-ci en vertu de la présente 
loi, de la Loi de 1986 sur la réglemen- 
tation des loyers d’habitation ou de la 
loi intitulée Residential Tenancies Act 
pendant la période allant de la date du 
loyer initial 4 la date déterminée. 


(2) Sauf s’il en est prescrit autrement, le 
loyer maximal d’un logement locatif a la date 
du loyer initial de ce logement locatif corres- 
pond au montant suivant : 


a) le loyer maximal prévu par la Loi de 
1986 sur la réglementation des loyers 
d habitation, si la date du loyer initial 
est antérieure au jour ou le présent 
article est proclamé en vigueur et que 
cette loi s’appliquait au logement loca- 
tif; 

b) le loyer réellement demandé pour ce 
logement locatif 4 la date du loyer ini- 
tial, dans les autres cas. 


(3) Le jour ot le présent article est pro- 
clamé en vigueur, le loyer maximal d’un 
logement locatif auquel le paragraphe 2 (3) 
de la Loi de 1986 sur la réglementation des 
loyers d’habitation s’appliquait immédiate- 
ment avant son abrogation est réputé le plus 
élevé des montants suivants : 


a) le loyer qui peut étre demandé aux 
termes du bail visé a ce paragraphe le 
jour ou le présent article est proclamé 
en vigueur; 


b) le loyer maximal qui se serait appliqué 
si le paragraphe 2 (3) de cette loi ne 
s’était pas appliqué. 


(4) Le paragraphe (5) s’applique au loge- 
ment locatif qui : 


a) a été loué le 29 juillet 1975 ou aprés 
cette date; 


b) par la suite, a été vacant pendant un 
certain temps; 


c) redevient loué. 


(5) Le loyer maximal d’un logement loca- 
tif visé au paragraphe (4) est, a la date a 
laquelle le logement locatif redevient loué, le 
montant que le locateur aurait eu le droit de 
demander si le logement avait été loué pen- 
dant la période ou il était vacant et que le 
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landlord had given notice or notices of rent 
increase in the amount permitted without an 
application under this Act, the Residential 
Rent Regulation Act, 1986, The Residential 
Premises Rent Review Act, 1975 (2nd 
Session) or Part XI of the Residential Tenan- 
cies Act. 


11. No landlord shall increase the rent 
charged for a rental unit by more than the 
guideline unless, 


(a) an order has been made in accordance 
with this Part; or 


(b) the amount of the rent after the 
increase is applied is not higher than 
the maximum rent as of the date that 
the rent increase takes effect. 


12.—(1) The Minister shall determine the - 


rent control guidelines in effect for each cal- 
endar year as follows: 


1. Determine the rent control index tak- 
ing into account the weights and the 
three year moving averages of the 
operating cost categories as set out in 
the prescribed Table. 


2. The part of the guideline allocated to 
operating costs for a rental unit in a 
residential complex that has seven or 
more residential units is equal to one- 
half of the percentage increase in the 
rent control index, rounded to the 
nearest 1/10th of 1 per cent. 


3. The part of the guideline allocated to 
operating costs for a rental unit in a 
residential complex that has six or 
fewer residential units is equal to two- 
thirds of the percentage increase in the 
rent control index, rounded to the 
nearest 1/10th of 1 per cent. 


4. The part of the guideline allocated to 
capital expenditures for rental units in 
all residential complexes is equal to 2 
per cent. 


5. The guideline for a rental unit is the 
sum of the part of the guideline allo- 
cated to operating costs for that rental 
unit and the part of the guideline allo- 
cated to capital expenditures. 


(2) The Minister shall publish the rent 
control guidelines for each year in The 
Ontario Gazette not later than the 31st day of 
August of the preceding year. 
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locateur avait donné l’avis ou les avis d’aug- 
mentation de loyer du montant permis sans 
qu’il soit nécessaire de présenter une 
demande ou une requéte prévue par la pré- 
sente loi, la Loi de 1986 sur la réglementation 
des loyers dhabitation, \a 1oi intitulée The 
Residential Premises Rent Review Act, 1975 
(2nd Session) ou la partie XI de la loi intitu- 
lée Residential Tenancies Act. 


11 Nul locateur ne peut augmenter le 
loyer demandé pour un logement locatif d’un 
pourcentage supérieur au taux légal, sauf si, 
selon le cas : 


a) une ordonnance a été rendue confor- 
mément a la présente partie; 


b) le loyer demandé aprés que laugmen- 
tation est effectuée ne dépasse pas le 
loyer maximal a la date a laquelle 
augmentation de loyer prend effet. 


12 (1) Le ministre établit les taux légaux 
en vigueur pour chaque année civile de la 
facgon suivante : 


1. Il détermine Vindice du contrdle des 
loyers en tenant compte de la pondé- 
ration et de la moyenne mobile de 
trois ans des catégories de frais d’ex- 
ploitation énoncées dans le baréme 
prescrit. 


2. La partie du taux légal se rapportant 
aux frais d’exploitation a l’égard d’un 
logement locatif d’un ensemble d’habi- 
tation qui comprend sept unités de 
logement ou plus est égale a la moitié 
du pourcentage d’augmentation de 
Vindice du contrdle des loyers, portée 
au dixiéme de pour cent le plus pres. 


3. La partie du taux légal se rapportant 
aux frais d’exploitation a ’égard d’un 
logement locatif d’un ensemble d’habi- 
tation qui comprend six unités de loge- 
ment ou moins est égale aux deux tiers 
du pourcentage d’augmentation de 
Vindice du contrdle des loyers, portée 
au dixiéme de pour cent le plus pres. 


4. La partie du taux légal se rapportant 
aux dépenses en immobilisations a 
l’égard des logements locatifs de tous 
les ensembles d’habitation est égale a 
2 pour cent. 


5. Le taux légal a l’égard d’un logement 
locatif est la somme de la partie du 
taux légal se rapportant eux frais d’ex- 
ploitation a l’égard de ce logement 
locatif et de la partie du taux légal se 
rapportant aux dépenses en immobili- 
sations. 


(2) Le ministre publie les taux légaux pour 
chaque année dans la Gazette de l’Ontario au 
plus tard le 31 aout de l'année précédente. 


15 


Augmentation 
maximale 
sans requéte 


Taux légaux 


Publication 
des taux 
légaux 


16 


Guideline 
for 1992 


Application 
for increase 


above guide- 


line 


Grounds for 
application 


Idem 


When appli- 
cation made 


Idem 


All units 
considered 


Matters to 
be consid- 
ered 


Bill 121 


(3) Despite subsection (2), the rent con- 
trol guideline for all rental units for 1992 is 
the Residential Complex Cost Index for that 
year as published by the Minister under sub- 
section 71 (2) of the Residential Rent Regula- 
tion Act, 1986. 


APPLICATION FOR INCREASE ABOVE 
GUIDELINE 


13.—(1) A landlord may apply to a Chief 
Rent Officer for an order increasing the max- 
imum rent for any or all of the rental units in 
a residential complex by more than the 
guideline. 


(2) An application under this section may 
be based on any one or more of the grounds 
set out in sections 14 to 18. 


(3) A rent officer shall not consider a mat- 
ter set out in section 14, 15, 16, 17 or 18 if it 
is not specifically set out as a ground in the 
application. 


(4) An application under this section shall 
be made at least ninety days before the effec- 
tive date of the first intended rent increase 
referred to in the application. 


(5) No application shall be made under 
this section seeking to increase the maximum 
rent for a rental unit unless twelve months 
have elapsed since the last rent increase. 


(6) In an application under this section, 
the rent officer shall determine the maximum 
rent and the date the maximum rent takes 
effect for all of the rental units during the 
twelve-month period following the effective 
date of the first rent increase applied for, 
even if those units are not the subject of ten- 
ancy agreements at the time of the applica- 
tion. 


(7) Before making an order on an applica- 
tion under this section, the rent officer shall 
consider whether the amount of the increase 
should be limited or the maximum rent 
reduced because of any of the matters set out 
in section 25 or 26 and, 


(a) if the landlord has based the applica- 
tion on section 14, the rent officer 
shall consider whether the amount of 
the increase should be limited or the 
maximum rent reduced because of any 
of the matters set out in section 24; or 


(b) if the landlord has not based the appli- 
cation on section 14, the rent officer 
may consider whether the amount of 
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(3) Malgré le paragraphe (2), le taux légal 
pour tous les logements locatifs pour 1992 
correspond a l’indice des frais des ensembles 
d’habitation pour cette année, tel qu'il est 
publié par le ministre aux termes du paragra- 
phe 71 (2) de la Loi de 1986 sur la réglemen- 
tation des loyers @habitation. 


REQUETE EN VUE D’OBTENIR UNE 
AUGMENTATION SUPERIEURE AU TAUX LEGAL 


13 (1) Le locateur peut demander, par 
voie de requéte, a un agent principal des 
loyers de rendre une ordonnance augmentant 
d’un pourcentage supérieur au taux légal le 
loyer maximal pour tout ou partie des loge- 
ments locatifs d’un ensemble d’habitation. 


(2) Une requéte présentée en vertu du 
présent article peut étre fondée sur un ou 
plusieurs des motifs énoncés aux articles 14 a 
18. 


(3) L’agent des loyers ne peut pas tenir 
compte d’une question énoncée a l’article 14, 
15, 16, 17 ou 18 si elle n’est pas expressé- 
ment invoquée comme motif dans la requéte. 


(4) Une requéte prévue au présent article 
est présentée au moins quatre-vingt-dix jours 
avant la date d’entrée en vigueur de la pre- 
miére augmentation de loyer proposée qui 
est mentionnée dans la requéte. 


(5) Aucune requéte ne doit étre présentée 
en vertu du présent article dans le but d’aug- 
menter le loyer maximal d’un logement loca- 
tif A moins que douze mois ne se soient écou- 
lés depuis la derniére augmentation de loyer. 


(6) Dans le cadre d’une requéte présentée 
en vertu du présent article, ’agent des loyers 
fixe le loyer maximal et la date a laquelle il 
prend effet pour tous les logements locatifs 
pendant la période de douze mois qui suit la 
date de prise d’effet de la premiere augmen- 
tation de loyer qui fait objet de la requéte, 
méme si ces logements ne font pas l’objet de 
baux au moment de la requéte. 


(7) Avant de rendre une ordonnance par 
suite d’une requéte présentée en vertu du 
présent article, l’agent des loyers tient 
compte de la question de savoir si le montant 
de l’augmentation devrait étre limité ou le 
loyer maximal réduit en raison de toute ques- 
tion énoncée aux articles 25 ou 26 et : 


a) si le locateur a fondé sa requéte sur 
Varticle 14, agent des loyers tient 
compte de la question de savoir si le 
montant de l’augmentation devrait 
étre limité ou le loyer maximal réduit 
en raison de toute question énoncée a 
Particle 24; 


b) si le locateur n’a pas fondé sa requéte 
sur l’article 14, Pagent des loyers peut 
tenir compte de la question de savoir 
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the increase should be limited or the 
maximum rent reduced because of any 
of the matters set out in section 24. 


(8) A rent officer shall not make an order 
that increases the maximum rent for a rental 
unit in a residential complex if the landlord is 
required to file a statement under section 96, 
99 or 100 and the landlord has not filed the 
statement as required. 


14.—(1) The landlord may base an appli- 
cation on an extraordinary increase in oper- 
ating costs for municipal taxes, hydro, water 
or heating for the whole residential complex. 


(2) An increase in operating costs for 
municipal taxes, hydro, water or heating for 
the whole residential complex is extraordi- 


nary if it is at least 50 per cent more than the 


amount of the corresponding operating cost 
category recognized in the Table referred to 
in subsection 12 (1) for that item. 


15.—(1) The landlord may base an appli- 
cation on eligible capital expenditures that 
the landlord has incurred respecting the 
whole residential complex or one or more 
rental units in it. 


(2) Subject to subsection (3), a capital 
expenditure is eligible if, 


(a) it is necessary to protect or restore the 
physical integrity of the residential 
complex or a rental unit in it; 


(b) it is necessary to comply with munici- 
pal or provincial standards to protect 
the health or safety of persons or to 
protect the environment, 


(c) it is necessary to maintain the provi- 
sion of a plumbing, heating, mechani- 
cal, electrical, ventilation or air- 
conditioning system; 


(d) it provides access for persons with dis- 
abilities; or 


(e) it increases energy conservation. 
(3) A capital expenditure is not eligible if, 


(a) it became necessary as a result of 
neglect in maintaining the residential 
complex or a rental unit in it; or 
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si le montant de l augmentation 
devrait étre limité ou le loyer maximal 
réduit en raison de toute question 
énoncée a l’article 24. 


(8) L’agent des loyers ne peut pas rendre 
d’ordonnance qui augmente le loyer maximal 
d’un logement locatif d’un ensemble d’habi- 
tation si le locateur est tenu de déposer une 
déclaration aux termes de l’article 96, 99 ou 
100 et que le locateur n’a pas déposé la 
déclaration comme il était tenu de le faire. 


14 (1) Le locateur peut fonder sa requéte 
sur une augmentation extraordinaire des frais 


d’exploitation pour tout ensemble @habita- 


tion a l’égard des impdéts municipaux, de 
Vélectricité, de l’eau ou du chauffage. 


(2) Une augmentation des frais d’exploita- 
tion a l’égard des impdéts municipaux, de 
Vélectricité, de ’eau ou du chauffage pour 
tout l'ensemble d’habitation est extraordi- 
naire si elle dépasse d’au moins 50 pour cent 
le montant de la catégorie de frais d’exploita- 
tion correspondante reconnue pour cet élé- 
ment dans le baréme mentionné au paragra- 
phe. 12°C): 


15 (1) Le locateur peut fonder sa requéte 
sur des dépenses en immobilisations admissi- 
bles qu’il a engagées a l’égard de tout l’en- 
semble d’habitation ou d’un ou de plusieurs 
logements locatifs qui s’y trouvent. 


(2) Sous réserve du paragraphe (3), une 
dépense en immobilisations est admissible si, 
selon le cas : 


a) elle est nécessaire pour protéger ou 
rétablir Vintégrité physique de l’en- 
semble d’habitation ou d’un logement 

_ locatif qui s’y trouve; 


b) elle est nécessaire pour observer les 
normes municipales ou provinciales 
établies afin de protéger la santé ou la 
sécurité des personnes, ou afin de pro- 
téger l'environnement; 


c) elle est nécessaire pour continuer a 
fournir un systeme de chauffage, une 
installation mécanique ou électrique, 
ou une installation de plomberie, de 
ventilation ou de climatisation; 


d) elle a pour objet de permettre l’acces 
aux personnes qui ont un handicap; 


e) elle a pour objet d’augmenter les éco- 
nomies d’énergie. 


(3) Une dépense en immobilisations n’est 
pas admissible si, selon le cas : 


a) elle est devenue nécessaire en raison 
de négligence dans l’entretien de |’en- 
semble d’habitation ou d’un logement 
locatif qui s’y trouve; 
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(b) a system or thing that is replaced does 
not require replacement. 


(4) If there is an advance determination 
under section 29 respecting a capital expendi- 
ture to which this section applies and the 
work done or thing purchased is substantially 
the same as that anticipated in the advance 
determination, the rent officer shall consider 
any difference between the actual amount 
expended and the amount approved in the 
advance determination according to the pre- 
scribed rules. 


16.—(1) Subject to subsection (2), the 
landlord may base an application on a capital 
expenditure that the landlord has carried out 
to the whole residential complex or a rental 
unit in it if, 

(a) the work in relation to the capital 
expenditure was substantially com- 
pleted on or after the 1st day of Janu- 
ary, 1990 and before the 6th day of 
June, 1991; and 


(b) the application is made before the day 
that is six months after this section is 
proclaimed in force. 


(2) The rent officer shall not consider a 
capital expenditure under this section if it 
became necessary as a result of neglect in 
maintaining the residential complex or a 
rental unit in it. 


17.—(1) The landlord may base an appli- 
cation on a specified capital expenditure that 
the landlord has carried out to a rental unit if 
the tenant of the rental unit consents in the 
prescribed form to the application in respect 
of this ground after being informed in writing 
by the landlord of the particulars applied for. 


(2) If there is an advance determination 
under section 29 respecting a capital expendi- 
ture to which this section applies and the 
work done or thing purchased is substantially 
the same as that anticipated in the advance 
determination, the rent officer shall consider 
any difference between the actual amount 
expended and the amount approved in the 
advance determination according to the pre- 
scribed rules. 


(3) If there is a finding in the advance 
determination that the tenant of the rental 
unit consented to the application for the 
advance determination, the tenant is not 
required to consent to the application under 
this section even if there is a different tenant 
at the time of the application under this sec- 
tion. 
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b) un systéme, une installation ou une 
chose qui est remplacé n’a pas besoin 
deVetre. 


(4) Si une décision anticipée est rendue 
aux termes de l’article 29 a l’égard d’une 
dépense en immobilisations a laquelle s’appli- 
que le présent article et que les travaux effec- 
tués ou la chose achetée sont sensiblement 
les mémes que ceux prévus dans la décision 
anticipée, l’agent des loyers tient compte de 
toute différence entre le montant réellement 
dépensé et le montant approuvé dans la déci- 
sion anticipée conformément aux régles pres- 
crites. 


16 (1) Sous réserve du paragraphe (2), le 
locateur peut fonder sa requéte sur une 
dépense en immobilisations qu’il a engagée a 
Végard de tout l’ensemble d’habitation ou 
d’un logement locatif qui s’y trouve si : 


a) d’une part, les travaux en rapport avec 
la dépense en immobilisations ont été 
achevés, en grande partie, le 1° jan- 
vier 1990 ou aprés cette date mais 
avant le 6 juin 1991; 


b) d’autre part, la requéte est présentée 
avant le jour qui tombe six mois aprés 
le jour ot le présent article est pro- 
clamé en vigueur. 


(2) L’agent des loyers ne peut pas tenir 
compte d’une dépense en immobilisations 
visée au présent article si elle est devenue 
nécessaire en raison de négligence dans l’en- 
tretien de l’ensemble d’habitation ou d’un 
logement locatif qui s’y trouve. 


17 (1) Le locateur peut fonder sa requéte 
sur une dépense en immobilisations précisée 
qu’il a engagée a l’égard d’un logement loca- 
tif si le locataire du logement locatif consent, 
selon la formule prescrite, a la requéte a 
Pégard de ce motif, aprés avoir été informé 
par écrit par le locateur des éléments faisant 
Pobjet de la requéte. 


(2) Si une décision anticipée est rendue 
aux termes de l’article 29 a légard d’une 
dépense en immobilisations a laquelle s’appli- 
que le présent article et que les travaux effec- 
tués ou la chose achetée sont sensiblement 
les mémes que ceux prévus dans la décision 
anticipée, l’agent des loyers tient compte de 
toute différence entre le montant réellement 
dépensé et le montant approuvé dans la déci- 
sion anticipée conformément aux régles pres- 
crites. 


(3) S’il est conclu dans la décision antici- 
pée que le locataire du logement locatif a 
consenti a la requéte en vue d’obtenir une 
décision anticipée, le locataire n’est pas tenu 
de consentir a la requéte visée au présent 
article, méme si le locataire n’est plus le 
méme au moment ou la requéte est présen- 
tée en vertu du présent article. 
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18.—(1) The landlord may base an appli- 
cation on the cost of new or additional ser- 
vices for a rental unit that the landlord is 
providing if the tenant of the rental unit con- 
sents in the prescribed form to the applica- 
tion in respect of this ground after being 
informed in writing by the landlord of the 
particulars applied for. 


(2) If there is an advance determination 
under section 29 respecting a service to 
which this section applies and that service is 
substantially the same as that anticipated in 
the advance determination, the rent officer 
shall consider any difference between the 
actual amount expended and the amount 
approved in the advance determination 
according to the prescribed rules. 


(3) If there is a finding in the advance 
determination that the tenant of the rental 
unit consented to the application for the 
advance determination, the tenant is not 
required to consent to the application under 
this section even if there is a different tenant 
at the time of the application under this sec- 
tion. 


19. If an application is made under sec- 
tion 13 and the landlord has given a notice of 
intended rent increase as required, until an 
order setting the maximum rent for the 
rental unit takes effect, the landlord may 
charge and collect a rent up to the lesser of 
the amount that would be charged if the 
intended rent increase specified in the notice 
were applied and the amount that would be 
charged if the maximum rent were increased 
by the guideline. 


20.—(1) Before making an order on an 
application under section 13, the rent officer 
shall make findings in accordance with the 
prescribed rules and for the prescribed peri- 
ods, 


(a) to determine what guideline is to be 
applied to the rental unit; 


(b) for each ground on which the landlord 
bases the application, to determine 
whether an increase of the maximum 
rent is justified and in what amount; 


(c) for each matter under sections 24 to 26 
that the rent officer considers, to 
determine whether a decrease of the 
increase justified under clause (b) or a 
reduction of the maximum rent is jus- 
tified and in what amount; 


(d) to determine the amount to be carried 
forward from a previous order under 
subsection 21 (5) if the effective date 
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18 (1) Le locateur peut fonder sa requéte 
sur le coat de nouveaux services ou de servi- 
ces supplémentaires qu'il fournit pour un 
logement locatif si le locataire du logement 
locatif consent, selon la formule prescrite, a 
la requéte a l’égard de ce motif, aprés avoir 
été informé par écrit par le locateur des 
éléments faisant objet de la requéte. 


(2) Si une décision anticipée est rendue 
aux termes de l’article 29 a l’égard d’un ser- 
vice auquel s’applique le présent article et 
que ce service est sensiblement le méme que 
celui prévu dans la décision anticipée, l’agent 
des loyers tient compte de toute différence 
entre le montant réellement dépensé et le 
montant approuvé dans la décision anticipée 
conformément aux régles prescrites. 


(3) S’il est conclu dans la décision antici- 
pée que le locataire du logement locatif a 
consenti a la requéte en vue d’obtenir une 
décision anticipée, le locataire n’est pas tenu 
de consentir 4 la requéte visée au présent 
article, méme si le locataire n’est plus le 
méme au moment ov la requéte est présen- 
tée en vertu du présent article. 


19 Si une requéte est présentée en vertu 
de l’article 13 et que le locateur a donné un 
avis d’augmentation de loyer proposée tel 
qu’il est exigé, le locateur peut demander et 
percevoir, jusqu’a ce qu’entre en vigueur une 
ordonnance fixant le loyer maximal pour le 
logement locatif, un loyer jusqu’a concur- 
rence du montant qui serait demandé si 
augmentation de loyer proposée qui est 
précisée dans I’avis avait été effectuée ou jus- 
qu’a concurrence du montant qui serait 
demandé si le loyer maximal était augmenteé 
du taux légal, selon le moindre de ces mon- 
tants. 


20 (1) Avant de rendre une ordonnance 
par suite d’une requéte présentée en vertu de 
article 13, agent des loyers émet des con- 
clusions, conformément aux régles prescrites 
et pour les périodes prescrites : 


a) pour déterminer quel taux légal doit 
étre appliqué au logement locatif; 


b) a légard de chaque motif sur lequel le 
locateur fonde sa requéte, pour déci- 
der si une augmentation du loyer 
maximal est justifiée et en fixer le 
montant; 


c) a légard de chaque question visée aux 
articles 24 a 26 dont l’agent des loyers 
tient compte, pour décider si une dimi- 
nution de l’augmentation justifiée aux 
termes de l’alinéa b) ou une réduction 
du loyer maximal est justifiée et en 
fixer le montant; 


d) pour déterminer le montant a reporter 
d’une ordonnance antérieure visée au 
paragraphe 21 (5) si la date de prise 
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of the first rent increase under the pre- 
vious order is twelve months before 
the effective date of the first intended 
rent increase under the application; 


(e) to determine the amount to be carried 
forward from a previous order under 
clause 21 (5) (b) if, 


(i) the effective date of the first rent 
increase under the previous order 
is twenty-four months before the 
effective Gate «OL. the Stirst 
intended rent increase under the 
application, and 


(ii) an amount has been carried for- 
ward from the previous order in 
an order under this section or in 
a notice of carry forward; and 


(f) to determine the maximum rent for 
each rental unit and the date on which 
that maximum rent takes effect. 


(2) For the purposes of clause (1) (a), the 
guideline to be applied to the rental units is 
the guideline as of the first intended rent 
increase in the application. 


(3) If a capital expenditure is claimed and 
allowed for the whole residential complex or 
an amount to be carried forward is allowed 
for the whole residential complex, the 
amount allowed in respect of the guideline 
for all of the rental units in the residential 
complex shall be reduced by 2 per cent. 


(4) If a capital expenditure is claimed and 
allowed for a rental unit or an amount to be 
carried forward is allowed for a rental unit 
and if subsection (3) does not apply, the 
amount allowed in respect of the guideline 
for that rental unit shall be reduced by 2 per 
cent. 


(5) The rent officer shall make findings 
with respect to the following matters and 
shall calculate the amount allowed for a capi- 
tal expenditure according to the prescribed 
rules: 


1. Interest on the expenditure at the pre- 
scribed rates, regardless of whether 
the expenditure is financed by borrow- 
ing, by the landlord’s own funds or by 
both. 


2. The value of the landlord’s own 
labour, if any, in carrying out the 
work involved in the capital expendi- 
ture. 
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d’effet de la premiére augmentation de 
loyer prévue dans l’ordonnance anté- 
rieure tombe douze mois avant la date 
de prise d’effet de la premiére aug- 
mentation de loyer proposée dans la 
requéte; 


e) pour déterminer le montant a reporter 
d’une ordonnance antérieure visée a 
Palinéa 21 (5) b) si: 


(i) d’une part, la date de prise d’ef- 
fet de la premiére augmentation 
de loyer prévue dans |l’ordon- 
nance antérieure tombe vingt- 
quatre mois avant la date de 
prise d’effet de la premiére aug- 
mentation de loyer proposée dans 
la requéte, 


(ii) d’autre part, un montant a été 
reporté de lordonnance anté- 
rieure dans une ordonnance ren- 
due en vertu du présent article 
ou dans un avis de report; 


f) pour déterminer le loyer maximal de 
chaque logement locatif et la date a 
laquelle ce loyer maximal prend effet. 


(2) Pour lapplication de l’alinéa (1) a), le 
taux légal applicable aux logements locatifs 
est le taux légal a la date de la premiere aug- 
mentation de loyer proposée dans la requéte. 


(3) Si une dépense en immobilisations est 
déclarée et reconnue a l’égard de tout I’en- 
semble d’habitation ou qu’un montant a 
reporter est reconnu a l’égard de tout l’en- 
semble d’habitation, le montant reconnu a 
Pégard du taux légal pour tous les logements 
locatifs de ensemble d’habitation est réduit 
de 2 pour cent. 


(4) Si une dépense en immobilisations est 
déclarée et reconnue a l’égard d’un logement 
locatif ou qu’un montant 4 reporter est 
reconnu a légard d’un logement locatif et 
que le paragraphe (3) ne s’applique pas, le 
montant reconnu a l’égard du taux légal pour 
ce logement locatif est réduit de 2 pour cent. 


(5S) L’agent des loyers émet des conclu- 
sions a l’égard des questions suivantes et cal- 
cule le montant reconnu d’une dépense en 
immobilisations conformément aux régles 
prescrites : 


1. L’intérét sur la dépense aux taux pres- 
crits, qu’elle ait été financée au moyen 
d’un emprunt ou au moyen des fonds 
mémes du locateur, ou au moyen 
d’une combinaison des deux. 


2. La valeur du travail du locateur, le cas 
échéant, dans l’exécution des travaux 
relatifs a la dépense en immobilisa- 
tions. 
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3. The prescribed useful life of the work 
done or the thing purchased. 


(6) If a rent officer intends to permit an 
amount for a capital expenditure for the 
replacement of an item that was allowed as a 
capital expenditure in a previous order made 
under this Act or a predecessor of it and if 
the capital expenditure allowed in the previ- 
ous order was incurred on or after the lst 
day of August, 1985, the rent officer shall 
reduce the amount to be permitted for the 
capital expenditure by the amount allowed in 
respect of the capital expenditure in the pre- 
vious order. 


21.—(1) On an application under section 
13, a rent officer shall order the amount of 
maximum rent for each rental unit in the res- 
idential complex and the date on which that 
maximum rent takes effect. 


(2) The rent officer shall not order a maxi- 
mum rent in an amount that increases the 
previous maximum rent by more than the 
sum of the guideline and 3 per cent. 


(3) The rent officer may order maximum 
rent in an amount that is less than the previ- 
ous maximum rent. 


(4) The rent officer shall not order a maxi- 
mum rent for a rental unit in an amount that 
is greater than that proposed for the rental 
unit on a landlord’s application. 


(5) If the rent officer’s findings respecting 
a rental unit would justify an increase of 
more than the amount allowed under subsec- 
tion (2) or (4) and the excess includes an 
amount determined to be justified for capital 
expenditures, the rent officer may provide in 
the order that the excess in respect of capital 
expenditures may be carried forward, 


(a) for a period of twelve months from the 
effective date of the first rent increase 
in the residential complex under the 
order if the residential complex has 
seven or more residential units and an 
order under this subsection has not 
previously been made respecting that 
excess; OF 


(b) for a period of twenty-four months 
from the effective date of the first rent 
increase in the residential complex 


Pr. de loi 121 


3. La vie utile prescrite des travaux effec- 
tués ou de la chose achetée. 


(6) Si un agent des loyers a l’intention de 
permettre un montant a légard d’une 
dépense en immobilisations pour le rempla- 
cement d’un élément reconnu au titre des 
dépenses en immobilisations dans un arrété 
pris, un ordre donné ou une ordonnance ren- 
due antérieurement en vertu de la présente 
loi ou en vertu d’une loi que celle-ci rem- 
place, et si la dépense en immobilisations 
reconnue dans l’arrété, ordre ou l’ordon- 
nance antérieur a été engagée le 1° aodt 


1985 ou aprés cette date, agent des loyers 


soustrait du montant qui sera permis a 
l’égard de la dépense en immobilisations le 
montant reconnu a l’égard de la dépense en 
immobilisations dans l’arrété, ordre ou l’or- 
donnance antérieur. 


21 (1) Par suite d’une requéte présentée 
en vertu de l’article 13, ’agent des loyers 
fixe, par voie d’ordonnance, le loyer maximal 
de chaque logement locatif de ensemble 
dhabitation et la date a laquelle le loyer 
maximal prend effet. 


(2) L’agent des loyers ne peut pas fixer, 
par voie d’ordonnance, de loyer maximal qui 
fasse augmenter le loyer maximal précédent 
d’un pourcentage supérieur a la somme du 
taux légal plus 3 pour cent. 


(3) L’agent des loyers peut fixer, par voie 
d’ordonnance, un loyer maximal inférieur au 
loyer maximal précédent. 


(4) L’agent des loyers ne peut pas fixer, 
par voie d’ordonnance, de loyer maximal a 
Végard d’un logement locatif qui soit supé- 
rieur a celui proposé pour le logement locatif 
dans la requéte du locateur. 


(5) Si les conclusions de l’agent des loyers 
au sujet d’un logement locatif justifiaient une 
augmentation supérieure au montant reconnu 
aux termes du paragraphe (2) ou (4) et que 
V’excédent comprend un montant qui a été 
jugé justifié 4 ’égard de dépenses en immo- 
bilisations, agent des loyers peut prévoir 
dans l’ordonnance que l’excédent a l’égard 
des dépenses en immobilisations peut étre 
reporté : 


a) d’une période de douze mois a partir 
de la date de prise d’effet de la pre- 
miére augmentation de loyer touchant 
ensemble d’habitation prévue dans 
l’ordonnance si l’ensemble @habitation 
comprend sept unités de logement ou 
plus et qu’une ordonnance a l’égard de 
cet excédent n’a pas été rendue anté- 
rieurement en vertu du présent para- 
graphe; 

b) d’une période de vingt-quatre mois a 
partir de la date de prise d’effet de la 
premiére augmentation de loyer tou- 
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under the order if the residential com- 
plex has six or fewer residential units 
and an order under this subsection has 
not previously been made respecting 
that excess. 


(6) The rent officer may order the land- 
lord or tenant to pay to the other any sum of 
money that is owed to the other as a result of 
the rent officer’s order. 


(7) The rent officer may provide in an 
order made three months or more after the 
effective date of the first rent increase in the 
residential complex that if a tenant owes any 
sum of money to the landlord as a result of 
the order, the tenant may pay the landlord 
the amount owing either in twelve equal 
monthly instalments or in a lump sum. 


(8) If the order permits the tenant to pay 
the amount owing by instalments, the tenant 
may do so even if the tenancy is terminated. 


CAPITAL CARRY FORWARD WITHOUT 
APPLICATION 


22.—(1) A landlord may increase the 
maximum rent for a rental unit by more than 
the guideline in accordance with this section 
if a notice of carry forward issued under this 
section authorizes the landlord to do so. 


(2) A landlord who intends to increase the 
maximum rent for a rental unit in accordance 
with this section shall file with a Chief Rent 
Officer a notice of intent at least 120 days 
before the day that is, 


(a) twelve months after the effective date 
of the first rent increase set out in the 
order that permitted the carry for- 
ward; or 


(b) twenty-four months after the effective 
date of the first rent increase set out in 
the order that permitted the carry for- 
ward if there are six or fewer rental 
units in the residential complex and, 


(i) an order under section 21 based 
on a finding under clause 
20 (1) (d) has previously been 
made respecting the amount to 
be carried forward, or 
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chant l’ensemble d’habitation prévue 
dans l’ordonnance si l'ensemble d’ha- 
bitation comprend six unités de loge- 
ment ou moins et qu’une ordonnance 
a l’égard de cet excédent n’a pas été 
rendue antérieurement en vertu du 
présent paragraphe. 


(6) L’agent des loyers peut ordonner que 
le locateur ou le locataire verse a l’autre 
toute somme d’argent qu’il lui doit par suite 
de l’ordonnance rendue par l’agent des 
loyers. 


(7) Dans une ordonnance rendue trois 
mois ou plus aprés la date de prise d’effet de 
la premiére augmentation de loyer touchant 
Yensemble d’habitation, agent des loyers 
peut prévoir que si le locataire doit une 
somme d’argent au locateur par suite de l’or- 
donnance, le locataire peut payer la somme 
due au locateur, soit en douze versements 
mensuels d’un montant égal, soit en une 
somme globale. 


(8) Si ’ordonnance permet au locataire de 
payer le montant di par versements, le loca- 
taire peut le faire méme si la location est ter- 
minée. 


REPORT D’UNE DEPENSE EN IMMOBILISATIONS 
SANS REQUETE 


22 (1) Le locateur peut augmenter le 
loyer maximal d’un logement locatif d’un 
pourcentage supérieur au taux légal confor- 
mément au présent article si un avis de 
report délivré aux termes du présent article 
autorise le locateur a le faire. 


(2) Le locateur qui a l’intention d’augmen- 
ter le loyer maximal d’un logement locatif 
conformément au présent article dépose 
auprés d’un agent principal des loyers un avis 
d’intention au moins 120 jours avant le jour 
qui tombe, selon le cas : 


a) douze mois aprés la date de prise d’ef- 
fet de la premiére augmentation de 
loyer énoncée dans l’ordonnance qui a 
permis le report; 


b) vingt-quatre mois aprés la date de 
prise d’effet de la premiére augmenta- 
tion de loyer énoncée dans l’ordon- 
nance qui a permis le report si l’en- 
semble d’habitation comprend six 
logements locatifs ou moins et que, 
selon le cas : 


(i) une ordonnance a légard du 
montant a reporter, fondée sur 
une conclusion émise en vertu de 
Valinéa 20 (1) d), a été rendue 
antérieurement en vertu de larti- 
cle 21, 
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(ii) a notice of carry forward under 
this section has previously been 
issued respecting that amount. 


(3) A rent officer shall determine in accor- 
dance with the prescribed rules for each 
rental unit included in the landlord’s notice 
of intent, 


(a) what guideline is to be applied to the 
rental unit; 


(b) the amount that is justified by the 
carry forward; and 


(c) the amount of maximum rent for each 
rental unit and the date that maximum 
rent takes effect. 


(4) For the purposes of clause (3) (a), the 
guideline to be applied to the rental units is 
the guideline as of the first or second anni- 


versary, as the case may be, of the effective- 


date of the first rent increase in the residen- 
tial complex set out in the order permitting 
the carry forward. 


(5) In determining the maximum rent 
under clause (3) (c), the rent officer shall 
reduce the amount allowed in respect of the 
guideline for all of the rental units affected 
by 2 per cent. 


(6) The rent officer shall not determine an 
amount of maximum rent under subsection 
(3) that increases the previous maximum rent 
by more than the sum of the guideline 
applied under subsection (4) and 3 per cent. 


(7) Subject to subsection (9), after a land- 
lord has filed a notice of intent and a rent 
officer has made the determinations under 
subsection (3), the rent officer shall issue a 
notice of carry forward to the landlord and to 
the tenants whose rental units are affected by 
it setting out the maximum rent for each 
affected rental unit and the date the maxi- 
mum rent takes effect. 


(8) If the amount the landlord intends to 
carry forward for a rental unit under subsec- 
tion (2) is less than the reduction that would 
be taken under subsection (5) for that rental 
unit, the rent increase set out in the notice of 
carry forward shall be the guideline amount 
as set out in subsection (4). 


(9) If the amount the landlord intends to 
carry forward for each of the rental units 
under subsection (2) is less than the reduc- 
tion that would be taken under subsection 
(5) for that rental unit, the rent officer shall 
notify the landlord that a notice of carry for- 
ward will not be issued respecting any of 
those rental units and that the landlord may 
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(ii) un avis de report a l’égard de ce 
montant a été délivré antérieure- 
ment aux termes du présent arti- 
cle. 


(3) L’agent des loyers détermine, confor- 
mément aux régles prescrites, pour chaque 
logement locatif inclus dans Davis d’intention 
du locateur : 


a) le taux légal qui doit étre appliqué au 
logement locatif; 


b) le montant qui est justifié par le 
report; 


c) le montant du loyer maximal de cha- 
que logement locatif et la date a 
laquelle ce loyer maximal prend effet. 


(4) Pour l’application de l’alinéa (3) a), le 
taux légal applicable aux logements locatifs 
est le taux légal au premier ou au deuxiéme 
anniversaire, selon le cas, de la date de prise 
d’effet de la premiére augmentation de loyer 
touchant ensemble d’habitation énoncée 
dans l’ordonnance permettant le report. 


(5) Lorsqu’il détermine le loyer maximal 
aux termes de l’alinéa (3) c), l’agent des 
loyers réduit de 2 pour cent le montant 
reconnu a l’égard du taux légal pour tous les 
logements locatifs visés. 


(6) L’agent des loyers ne peut pas fixer de 
montant du loyer maximal aux termes du 
paragraphe (3) qui augmente le loyer maxi- 
mal antérieur d’un pourcentage supérieur a 
la somme du taux légal applicable aux termes 
du paragraphe (4) plus 3 pour cent. 


(7) Sous réserve du paragraphe (9), aprés 
que le locateur a déposé un avis d’intention 
et qu’un agent des loyers a rendu les déci- 
sions prévues au paragraphe (3), l’agent des 
loyers délivre un avis de report au locateur et 
aux locataires dont les logements locatifs sont 
visés par l’avis, dans lequel sont énoncés le 
loyer maximal de chaque logement locatif 
visé et la date a laquelle le loyer maximal 
prend effet. 


(8) Si le montant que le locateur a l’inten- 
tion de faire reporter a l’égard d’un logement 
locatif aux termes du paragraphe (2) est 
inférieur a la réduction qui serait effectuée 
aux termes du paragraphe (5) pour ce loge- 
ment locatif, augmentation de loyer énon- 
cée dans l’avis de report correspond au mon- 
tant légal visé au paragraphe (4). 


(9) Si le montant que le locateur a l’inten- 
tion de faire reporter a l’égard de chacun des 
logements locatifs aux termes du paragraphe 
(2) est inférieur a la réduction qui serait 
effectuée aux termes du paragraphe (5) pour 
ce logement locatif, agent des loyers avise 
le locateur du fait qu’un avis de report ne 
sera pas délivré a l’égard de l'un quelconque 
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make an application under section 13 
respecting any of them. 


(10) A landlord who files a notice of 
intent in respect of a rental unit shall not 
make an application under section 13 in 
respect of that rental unit for the same 
period unless a rent officer notifies the land- 
lord under subsection (9) that a notice of 
carry forward will not be issued. 


APPLICATION TO REDUCE RENT 


23.—(1) A tenant of a rental unit in a 
residential complex may apply to a Chief 
Rent Officer for an order reducing the rent 
charged for the rental unit. 


(2) An application under this section may 
be based on any one or more of the grounds 
set out in sections 24 to 26. 


(3) If a rent officer believes that the rents 
of one or more rental units in the residential 
complex would be directly affected by the 
issues raised in an application under this sec- 
tion, the rent officer shall add the tenants of 
those rental units as parties to the applica- 
tion. 


(4) In the application, the rent officer 
determining the matter shall determine the 
rents that may be charged or the maximum 
rent for the rental units referred to in subsec- 
tions (1) and (3). 


(5) A person may make an application 
under this section as a tenant only if the per- 
son was a tenant at the time the conduct giv- 
ing rise to the application occurred. 


24.—({1) The tenant may base an applica- 
tion on an extraordinary decrease in operat- 
ing costs for municipal taxes, hydro, water or 
heating for the whole residential complex. 


(2) A decrease in operating costs for 
municipal taxes, hydro, water or heating for 
the whole residential complex is extraordi- 
nary if it is at least 50 per cent less than the 
amount of the corresponding operating cost 
category recognized in the Table referred to 
in subsection 12 (1) for that item. 


25. The tenant may base an application 
on whether the standard of maintenance or 
repair of the rental unit or of the whole resi- 
dential complex is inadequate. 


26. The tenant may base an application 
on any discontinuance or reduction in the 
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de ces logements locatifs et que le locateur 
peut présenter une requéte en vertu de larti- 
cle 13 a l’égard de l'un quelconque de ces 
logements. 


(10) Le locateur qui dépose un avis d’in- 
tention a l’égard d’un logement locatif ne 
peut présenter de requéte en vertu de larti- 
cle 13 a l’égard de ce logement locatif relati- 
vement a la méme période, a moins qu’un 
agent des loyers n’avise le locateur en vertu 
du paragraphe (9) du fait qu’un avis de 
report ne sera pas délivré. 


REQUETE VISANT A REDUIRE LE LOYER 


23 (1) Le locataire d’un logement locatif 
d’un ensemble d’habitation peut demander, 
par voie de requéte, a un agent principal des 
loyers de rendre une ordonnance réduisant le 
loyer demandé pour le logement locatif. 


(2) Une requéte présentée en vertu du 
présent article peut étre fondée sur un ou 
plusieurs des motifs énoncés aux articles 24 a 
26. 


(3) S’il croit que le loyer d’un ou de plu- 
sieurs logements locatifs de l’ensemble @ha- 
bitation serait directement touché par les 
questions soulevées dans une requéte présen- 
tée en vertu du présent article, agent des 
loyers ajoute les locataires de ces logements 
locatifs comme parties a la requéte. 


(4) Dans le cadre de la requéte, l’agent 
des loyers qui statue sur la question fixe les 
loyers qui peuvent étre demandés ou le loyer 
maximal des logements locatifs mentionnés 
aux paragraphes (1) et (3). 


(5) Une personne ne peut présenter de 
requéte en vertu du présent article en qualité 
de locataire que si elle était locataire au 
moment ow s’est produite la conduite qui a 
donné lieu a la requéte. 


24 (1) Le locataire peut fonder sa 
requéte sur une diminution extraordinaire 
des frais d’exploitation de tout l’ensemble 
d’habitation a l’égard des impdts municipaux, 
de l’électricité, de l'eau ou du chauffage. 


(2) Une diminution des frais d’exploitation 
de tout ensemble d’habitation a l’égard des 
imp6ts municipaux, de lélectricité, de Peau 
ou du chauffage est extraordinaire si elle est 
inférieure d’au moins 50 pour cent au mon- 
tant de la catégorie de frais d’exploitation 
correspondante reconnue pour cet élément 
dans le baréme mentionné au paragraphe 
iVAGOy 


25 Le locataire peut fonder sa requéte sur 
la question de savoir si le niveau d’entretien 
ou de réparation du logement locatif ou de 
l'ensemble d’habitation est insuffisant. 


26 Le locataire peut fonder sa requéte sur 
une interruption ou une réduction des servi- 
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services and facilities provided in respect of 
the rental unit or of the whole residential 
complex. 


27. Before making an order on an appli- 
cation under section 23, the rent officer shall 
make findings according to the prescribed 
rules for each rental unit affected by the 
order, 


(a) to determine which of the grounds the 
tenant relies on in the application 
apply to the rental unit; and 


(b) for each such ground to determine 
whether a reduction of the rent 
charged or of maximum rent is justi- 
fied and in what amount. 


28.—(1) On an application under section 


23, a rent officer may, according to the pre-- 


scribed rules, 


(a) order that the maximum rent for the 
rental unit be reduced by a specified 
amount; 


(b) order that the amount of rent charged 
for the rental unit be reduced by a 
specified amount for a specified period 
of time; or 


(c) order that the amount of rent charged 
for the rental unit shall not be 
increased for a specified period of 
time. 


(2) An order under this section comes into 
effect, 


(a) in respect of a discontinuance or 
reduction in services and facilities, on 
the day that discontinuance or reduc- 
tion first occurs; and 


(b) otherwise, on the day named in the 
order, which day shall not be before 
the date the application was filed or 
after the date of the order. 


(3) The rent officer may order the land- 
lord to pay to the tenant any sum of money 
that is owed to the tenant as a result of the 
rent officer’s order. 


(4) If an order under this section comes 
into effect before the date it is made and if, 
as a result, a tenant has paid rent in excess of 
that permitted by the order, section 30 
applies to that excess rent and the rent offi- 
cer’s order under this section may contain 
any terms that could be made in an order 
under that section as if an application under 
that section had been made and joined with 
the application under section 23. 
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ces et installations fournis a l’égard d’un 
logement locatif ou de tout ensemble d’ha- 
bitation. 


27 Avant de rendre une ordonnance par 
suite d’une requéte présentée en vertu de 
lV’article 23, agent des loyers émet des con- 
clusions conformément aux régles prescrites 
au sujet de chaque logement locatif visé par 
Pordonnance : 


a) d’une part, pour déterminer lesquels 
des motifs invoqués par le locataire 
dans sa requéte s’appliquent au loge- 
ment locatif; 


b) d’autre part, pour déterminer, a 
légard de chacun de ces motifs, si une 
réduction du loyer demandé ou du 
loyer maximal est justifiée et en fixer 
le montant. 


28 (1) Par suite d’une requéte présentée 
en vertu de l’article 23, agent des loyers 
peut, conformément aux régles prescrites, 
prendre l’une des mesures suivantes : 


a) ordonner que le loyer maximal du 
logement locatif soit réduit d’un mon- 
tant précisé; 


b) ordonner que le montant du loyer 
demandé pour le logement locatif soit 
réduit d’un montant précisé pour une 
période précisée; 


Conclusions 


Ordonnance 


c) ordonner que le montant du loyer 


demandé pour le logement locatif ne 
soit pas augmenté pour une période 
précisée. 
(2) Une ordonnance rendue en vertu du 
présent article entre en vigueur : 


a) 4 l’égard d’une interruption ou d’une 
réduction des services et installations, 
le jour ow cette interruption ou réduc- 
tion se produit pour la premiére fois, 


b) dans les autres cas, le jour fixé dans 
Yordonnance, lequel ne peut pas tom- 
ber avant la date de dépdt de la 
requéte ou aprés la date de l’ordon- 
nance. 


(3) L’agent des loyers peut ordonner au 
locateur de verser au locataire toute somme 
d’argent qu’il lui doit par suite de lordon- 
nance rendue par l’agent des loyers. 


(4) Si une ordonnance prévue au present 
article entre en vigueur avant la date a 
laquelle elle est rendue et qu’il s’ensuit qu’un 
locataire a payé un loyer supérieur a celui 
que permet !’ordonnance, l'article 30 s’appli- 
que a cet excédent de loyer et l’ordonnance 
rendue par l’agent des loyers en vertu du 
présent article peut étre assortie des condi- 
tions qui pourraient étre imposées dans une 
ordonnance rendue en vertu de cet article 
comme si une requéte présentée. en vertu de 
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(5) A rent officer shall not make an order 
under this section respecting a rental unit if 
an order has been made under section 96 of 
the Landlord and Tenant Act and compliance 
with that order would afford an adequate 
remedy to the tenant of the rental unit. 


ADVANCE DETERMINATION 


29.—(1) Before making a capital expendi- 
ture or providing a new or additional service 
in respect of a residential complex or a rental 
unit in it, the landlord may apply to a Chief 
Rent Officer for an advance determination 
under this section. 


(2) Before making an order on the appli- 
cation, the rent officer shall make findings in 
accordance with the prescribed rules for each 
rental unit affected by the order, 


(a) to determine whether a proposed 
expenditure is an eligible capital 
expenditure; 


(b) if a proposed expenditure or service is 
in respect of a rental unit, to deter- 
mine if the tenant of the rental unit 
has consented to it; 


(c) to determine the amount that will be 
allowed in respect of the expenditure 
or service in an application made 
under section 13; 


(d) to determine any other prescribed 
matter. 


(3) The rent officer shall make an order 
based on the findings. 


PAYMENT OF ILLEGAL RENT 


30.—(1) No tenant is liable to pay any 
rent in excess of that permitted to be charged 
under this Act. 


(2) A tenant may apply to a Chief Rent 
Officer for an order determining that a land- 
lord has charged the tenant an amount of 
rent that is in excess of that permitted by this 
Act, the Residential Rent Regulation Act, 
1986, Part XI of the Residential Tenancies 
Act or The Residential Premises Rent Review 
Act, 1975 (2nd Session). 


(3) On an application under subsection 
(2), a rent officer shall determine, in accor- 
dance with the prescribed rules, whether the 
landlord has charged the tenant an amount 
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cet article avait été présentée et jointe a la 
requéte présentée en vertu de l’article 23. 


(5) L’agent des loyers ne peut pas rendre 
d’ordonnance en vertu du présent article a 
’égard d’un logement locatif si une ordon- 
nance a été rendue en vertu de l’article 96 de 
la Loi sur la location immobiliére et que lob- 
servation de cette ordonnance fournirait un 
recours adéquat au locataire du logement 
locatif. 


DECISION ANTICIPEE 


29 (1) Avant d’engager une dépense en 
immobilisations ou de fournir un nouveau 
service Ou un service supplémentaire a 
Pégard d’un ensemble d@habitation ou d’un 
logement locatif qui s’y trouve, le locateur 
peut demander, par voie de requéte, a un 
agent principal des loyers de rendre une déci- 
sion anticipée aux termes du présent article. 


(2) Avant de rendre une ordonnance par 
suite de la requéte, l’agent des loyers émet 
des conclusions, conformément aux régles 
prescrites, a l’égard de chaque logement 
locatif visé par Pordonnance afin de : 


a) déterminer si la dépense proposée 
constitue une dépense en immobilisa- 
tions admissible; 


b) sil s’agit d’une dépense ou d’un ser- 
vice proposé a l’égard d’un logement 
locatif, déterminer si le locataire du 
logement locatif y a consenti; 


c) déterminer le montant qui sera 
reconnu a l’égard de la dépense ou du 
service dans une requéte présentée en 
vertu de l’article 13; 


d) statuer sur toute autre question pres- 
crite. 


(3) L’agent des loyers rend une ordon- 
nance en se fondant sur les conclusions. 


PAIEMENT D’UN LOYER ILLEGAL 


30 (1) Nul locataire n’est tenu de payer 
un loyer qui dépasse celui que la présente loi 
permet de demander. 


(2) Un locataire peut demander, par voie 
de requéte, a un agent principal des loyers de 
rendre une ordonnance déterminant que le 
locateur lui a demandé un loyer supérieur a 
celui permis par la présente loi, la Loi de 
1986 sur la réglementation des loyers 
@habitation, la partie XI de la loi intitulée 
Residential Tenancies Act ou la loi intitulée 
The Residential Premises Rent Review Act, 
1975 (2nd Session). 


(3) Par suite d’une requéte présentée en 
vertu du paragraphe (2), un agent des loyers 
détermine, conformément aux régles prescri- 
tes, si le locateur a demandé au locataire un 
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of rent that is in excess of that permitted by 
this Act, the Residential Rent Regulation Act, 
1986, Part XI of the Residential Tenancies 
Act or The Residential Premises Rent Review 
Act, 1975 (2nd Session) and shall by order 
declare, 


(a) the maximum rent for the rental unit 
concerned and the earliest date the 
maximum rent took effect or takes 
effect; 


(b) the rent that may be charged, if that is 
less than the maximum rent, the earli- 
est date on which that rent took effect 
or takes effect and the period it is to 
be in effect; and 


(c) the amount, if any, of excess rent paid 
by the tenant to a landlord that the 
landlord owes to the tenant, if that 
amount is equal to. or less than the 
monetary jurisdiction of the Small 
Claims Court. 


(4) If the amount of excess rent paid is 
equal to or less than the monetary jurisdic- 
tion of the Small Claims Court, the rent offi- 
cer shall also order the landlord to pay the 
excess rent owing to the tenant plus any 
interest on that amount. 


(5) If the amount of excess rent paid is 
more than the monetary jurisdiction of the 
Small Claims Court, 


(a) the tenant may, by notice in writing in 

the prescribed form filed with the rent 

- officer, abandon the excess over the 

monetary jurisdiction of the Small 

Claims Court and seek an order for 
payment; or 


(b) the tenant may commence a proceed- 
ing in any court of competent jurisdic- 
tion for an order requiring the land- 
lord to pay the full amount owed. 


(6) If the tenant seeks an order under 
clause (5) (a), the rent officer may make an 
order for the landlord to pay to the tenant an 
amount equal to the monetary jurisdiction of 
the Small Claims Court plus any interest on 
that amount and all rights of the tenant in 
excess of that amount are extinguished. 


(7) If the tenant commences a proceeding 
under clause (5) (b), the court may exercise 
any powers that the rent officer could have 
exercised had the proceeding been before the 
rent officer and within his or her jurisdiction. 
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loyer supérieur a celui permis par la présente 
loi, la Loi de 1986 sur la réglementation des 
loyers d'habitation, \a partie XI de la loi inti- 
tulée Residential Tenancies Act ou la loi inti- 
tulée The Residential Premises Rent Review 
Act, 1975 (2nd Session) et déclare par voie 
d’ordonnance : 


a) le loyer maximal du logement locatif 
visé et la date a laquelle le loyer maxi- 
mal a pris ou prend effet au plus tot; 


b) le loyer qui peut étre demandé, s’il est 
inférieur au loyer maximal, la date a 
laquelle ce loyer a pris ou prend effet 
au plus tdét et la période pendant 
laquelle il doit avoir effet; 


c) ’excédent de loyer, le cas échéant, 
que le locataire a payé au locateur et 
que ce dernier doit au locataire, si ce 
montant est égal ou inférieur au mon- 
tant de la compétence d’attribution de 
la Cour des petites créances. 


(4) Si Pexcédent de loyer payé est égal ou 
inférieur au montant de la compétence d’at- 
tribution de la Cour des petites créances, 
agent des loyers ordonne également au 
locateur de payer l’excédent de loyer qu’il 
doit au locataire et lintérét sur ce montant. 


(5) Si ’'excédent de loyer payé est supé- 
rieur au montant de la compétence d’attribu- 
tion de la Cour des petites créances, le loca- 
taire peut, selon le cas : 


a) au moyen d’un avis rédigé selon la for- 
mule prescrite et déposé auprés de 
agent des loyers, renoncer a la partie 
de l’excédent de loyer qui dépasse le 
montant de la compétence d’attribu- 
tion de la Cour des petites créances et 
tenter d’obtenir une ordonnance de 
paiement; 


b) introduire une instance devant un tri- 
bunal compétent en vue d’obtenir une 
ordonnance enjoignant au locateur de 
payer la totalité du montant qu’il doit. 


(6) Si le locataire tente d’obtenir une 
ordonnance en vertu de l’alinéa (5) a), 
Vagent des loyers peut rendre une ordon- 
nance enjoignant au locateur de payer au 
locataire un montant égal au montant de la 
compétence d’attribution de la Cour des peti- 
tes créances et l’intérét sur ce montant. Tous 
les droits du locataire a l’égard de la partie 
de l’excédent de loyer qui dépasse ce mon- 
tant sont alors éteints. 


(7) Si le locataire introduit une instance en 
vertu de l’alinéa (5) b), le tribunal peut exer- 
cer les pouvoirs que l’agent des loyers aurait 
pu exercer si l’instance avait été introduite 
devant lui et avait relevé de sa compétence. 


Idem 
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Idem 


Idem 
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(8) If the landlord who made the illegal 
charge is the tenant’s landlord at the time of 
the order, the order may provide that the 
tenant may recover the amount by deducting 
a specified sum from the tenant’s rent paid to 
that landlord for a specified number of rent 
payment periods. 


(9) A rent officer, on the application of 
the tenant, may rescind the order providing 
for deduction from rent and may order that 
any compensation still owing be paid in a 
lump sum. 


(10) Interest shall be ordered at the rate 
set for postjudgment interest under the 
Courts of Justice Act, 1984, and the interest 
payable shall be calculated in accordance 
with the prescribed rules. 


(11) In any area in which the monetary 
jurisdiction of the Small Claims Court is less 
than $5,000, a reference in this section to the 
monetary jurisdiction of the Small Claims 
Court shall be deemed to be a reference to 
$5,000. 


(12) No order shall be made for any 
money paid more than six years before the 
filing date of the tenant’s application under 
this section. 


(13) A person may make an application 
under this section as a tenant only if the per- 
son was a tenant at the time the conduct giv- 
ing rise to the application occurred. 


(14) If a tenant of a rental unit sublets it 
or attempts to sublet it to another person, 
this section applies with necessary modifica- 
tions to the tenant and the other person as if 
the tenant were a landlord and the other per- 
son were a tenant. 


ILLEGAL ADDITIONAL CHARGES 


31.—(1) No landlord shall, directly or 
indirectly, in respect of any rental unit, 


(a) collect or require or attempt to collect 
or require from a tenant or prospec- 
tive tenant of the rental unit any con- 
sideration, fee, premium, commission, 
bonus, penalty, key deposit or other 
like amount of money whether or not 
the money is refundable; 


(b) require or attempt to require a tenant 
or prospective tenant to pay any con- 
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(8) Si le locateur qui a demandé le mon- 
tant illégal est le locateur du locataire au 
moment ot l’ordonnance est rendue, celle-ci 
peut prévoir que le locataire peut recouvrer 
ce montant en déduisant du loyer qu’il paie a 
ce locateur une somme déterminée pendant 
un nombre déterminé de périodes de paie- 
ment de loyer. 


(9) Un agent des loyers peut, par suite 
d’une requéte du locataire, annuler l’ordon- 
nance qui prévoit une déduction du loyer et 
peut ordonner que l’indemnité qui reste a 
payer soit acquittée en une somme globale. 


(10) L’ordonnance fixe l’intérét au taux 
prévu par la loi intitulée Courts of Justice 
Act, 1984 («Loi de 1984 sur les tribunaux 
judiciaires») pour des intéréts postérieurs a 
un jugement. L’intérét payable est calculé 
conformément aux régles prescrites. 


(11) Dans une localité ot le montant de la 
compétence d’attribution de la Cour des peti- 
tes créances est inférieur 4 5 000 $, la men- 
tion du montant de la compétence d’attribu- 
tion de la Cour. des petites créances au 
présent article est réputée une mention de 
5 000 $. 


(12) Aucune ordonnance ne peut étre ren- 
due a légard d’une somme d’argent payée 
plus de six ans avant la date de dépdt de la 
requéte du locataire prévue au présent arti- 


‘cle. 


(13) Une personne ne peut présenter de 
requéte en vertu du présent article en qualité 
de locataire que si elle était locataire au 
moment ou s’est produite la conduite qui a 
donné lieu a la requéte. 


(14) Si le locataire d’un logement locatif 
sous-loue ou tente de sous-louer le logement 
a une autre personne, le présent article s’ap- 
plique, avec les adaptations nécessaires, au 
locataire et a lautre personne, comme si le 
locataire était un locateur et que l’autre per- 
sonne était un locataire. 


CHARGES SUPPLEMENTAIRES ILLEGALES 


31 (1) Nul locateur ne doit prendre, 
directement ou indirectement, l’une quelcon- 
que des mesures suivantes a l’égard d’un 
logement locatif : 


a) percevoir ou exiger, ou tenter de per- 
cevoir ou d’exiger d’un locataire ou 
d’un locataire éventuel du logement 
locatif une contrepartie, des frais, un 
droit, une commission, une compensa- 
tion, une amende, un dépét pour les 
clés ou une autre somme de ce genre, 
que la somme soit remboursable ou 
non; 


b) exiger ou tenter d’exiger d’un locataire 
ou d’un locataire éventuel une contre- 
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sideration for goods or services as a 
condition for granting the tenancy or 
continuing to permit occupancy of a 
rental unit if that consideration is in 
addition to the rent the tenant is law- 
fully required to pay to the landlord; 
or 


(c) rent any portion of the rental unit for 
a rent which, together with all other 
rents payable for all other portions of 
the rental unit, is a sum that is greater 
than the rent the landlord lawfully 
may charge for the rental unit. 


(2) No person who acts on behalf of a 
landlord in respect of a rental unit shall, 
directly or indirectly, in respect of that rental 
unit do any of the things mentioned in clause 


(1) (a), (b) or (¢). 


(3) No tenant and no person acting on 
behalf of the tenant shall, directly or indi- 
rectly, 


(a) sublet a rental unit for a rent that is 
greater than the rent that is lawfully 
charged by the landlord for the rental 
unit; 


(b) sublet any portion of the rental unit 
for a rent which, together with all 
other rents payable for all other por- 
tions of the rental unit, is a sum that is 
greater than the rent that is lawfully 
charged by the landlord for the rental 
unit; 

(c) collect or require or attempt to collect 
or require from any tenant or prospec- 
tive tenant any consideration, fee, pre- 
mium, commission, bonus, penalty, 
key deposit or other like amount of 
money, for subletting a rental unit or 
any portion of it, for assigning a ten- 
ancy agreement for a rental unit, for 
surrendering occupancy of a rental 
unit or for otherwise parting with pos- 
session of a rental unit; or 


(d) require or attempt to require a pro- 
spective subtenant, assignee or occu- 
pant to pay any consideration for 
goods or services as a condition for the 
sublet, assignment or surrender of 
occupancy or possession in addition to 
the rent the subtenant, assignee or 
occupant is lawfully required to pay to 
the tenant or landlord. 


32.—({1) A person may apply to a Chief 
Rent Officer for an order determining that a 
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partie pour des biens ou des services 
comme condition a loctroi de la loca- 
tion et au maintien de la permission 
d’occuper un logement locatif si cette 
contrepartie s’ajoute au loyer que le 
locataire a lobligation légale de payer 
au locateur; 


c) louer une partie du logement locatif 
pour un loyer qui, ajouté a tous les 
autres loyers payables pour toutes les 
autres parties du logement locatif, 
dépasse le loyer légal que le locateur 

- peut demander pour le logement loca- 
tif. 


(2) Nulle personne agissant au nom d’un 
locateur en ce qui concerne un logement 
locatif ne doit prendre, directement ou indi- 
rectement, l’une quelconque des mesures 
mentionnées 4a l’alinéa (1) a), b) ou c) a 
Végard de ce logement locatif. 


(3) Nul locataire et nulle personne agis- 
sant au nom de celui-ci ne doit prendre, 
directement ou indirectement, lune quelcon- 
que des mesures suivantes : 


a) sous-louer un logement locatif pour un 
loyer qui dépasse le loyer légal 
demandé par le locateur pour le loge- 
ment locatif; 


b) sous-louer une partie du logement 
locatif pour un loyer qui, ajouté a tous 
les autres loyers payables pour toutes 
les autres parties du logement locatif, 
dépasse le loyer légal que le locateur 
demande pour le logement locatif; 


c) percevoir ou exiger, ou tenter de per- 
cevoir ou d’exiger d’un locataire ou 
d’un locataire éventuel une contrepar- 
tie, des frais, un droit, une commis- 
sion, une compensation, une amende, 
un dépoét pour les clés ou une autre 
somme de ce genre pour sous-louer un 
logement locatif ou une partie de 
celui-ci, pour céder le bail d’un loge- 
ment locatif, pour abandonner |’occu- 
pation d’un logement locatif ou pour 
mettre un terme autrement a la pos- 
session des lieux en ce qui concerne un 
logement locatif; 


d) exiger ou tenter d’exiger d’un sous- 
locataire, cessionnaire ou occupant 
éventuel une contrepartie pour des 
biens ou des services comme condition 
a la sous-location, la cession ou l’aban- 
don de l’occupation ou de la posses- 
sion des lieux, en plus du loyer que le 
sous-locataire, le cessionnaire ou Il’oc- 
cupant a l’obligation légale de payer 
au locataire ou au locateur. 


32 (1) Une personne peut demander, 
par voie de requéte, 4 un agent principal des 
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person has collected money from that person 
in contravention of clause 31 (1) (a), (1) (b), 
(3) (c) or (3) (d) of this Act or section 100 of 
the Residential Rent Regulation Act, 1986. 


(2) On an application under subsection 
(1), a rent officer shall, 


(a) make findings on the issue in dispute; 


and 


(b) by order declare the amount, if any, of 
money that the person owes to the 
tenant, if that amount is equal to or 
less than the monetary jurisdiction of 
the Small Claims Court. 


(3) Subsections 30 (4) to (12) apply to this 
section with necessary modifications as if the 
amount owed were the excess rent and the 
person ordered to pay were the landlord. 


DETERMINATION OF ISSUES 


33.—(1) A landlord, a tenant or the 
Director may apply to a Chief Rent Officer 
for an order determining, 


(a) whether this Act applies to a particular 
rental unit or residential complex; 


(b) what rental units, common areas, ser- 
vices and facilities are included in a 
particular residential complex; 


(c) what the maximum rent is for a rental 
unit and the date on which it takes 
effect; 


(d) whether an agreement referred to in 
subsection 45 (2) has been entered 
into as a result of coercion; and 


(e) any other prescribed matter. 


(2) A landlord, a tenant or the Registrar 
may apply to a Chief Rent Officer for an 
order determining, 


(a) whether any change of information 
that is necessary to determine the 
accuracy and currency of the rent reg- 
istry has not been filed with the Regis- 
trar under section 99; 


(b) whether any information filed by a 
landlord under Part III is correct and 
complete; 


(c) whether the maximum rent recorded 
in the rent registry is correct; 
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loyers de rendre une ordonnance détermi- 
nant qu’une personne a pergu des sommes 
d’argent de cette personne en contravention 
de l’alinéa 31 (1) a), (1) b), (3) c) ou (3) d) 
de la présente loi ou de l’article 100 de la Loi 
de 1986 sur la réglementation des loyers 
@ habitation. 


(2) Par suite d’une requéte présentée en 
vertu du paragraphe (1), agent des loyers : 


a) émet des conclusions au sujet de la 
question en litige; 


b) déclare, par voie d’ordonnance, le 
montant, le cas échéant, de la somme 
d’argent que la personne doit au loca- 
taire, si ce montant est égal ou infé- 
rieur au montant de la compétence 
d’attribution de la Cour des petites 
créances. 


(3) Les paragraphes 30 (4) a (12) s’appli- 
quent au présent article, avec les adaptations 
nécessaires, comme si la somme due était 
lexcédent de loyer et que la personne a qui 
il est ordonné de payer cette somme était le 
locateur. 


REGLEMENT DE QUESTIONS EN LITIGE 


33 (1) Un locateur, un locataire ou le 
directeur peut demander, par voie de 


requéte, a un agent principal des loyers de 
rendre une ordonnance sur ce qui suit : 


a) si la présente loi s’applique 4 un loge- 
ment locatif en particulier ou a un 
ensemble d’habitation en particulier; 


b) quels logements locatifs, aires commu- 
nes, services et installations sont com- 
pris dans un ensemble d’habitation en 
particulier; 


c) quel est le loyer maximal d’un loge- 
ment locatif et quelle est la date a 
laquelle il entre en vigueur; 


d) si une entente visée au paragraphe 
45 (2) a été conclue sous la contrainte; 


e) toute autre question prescrite. 


(2) Un locateur, un locataire ou le regis- 
trateur peut demander, par voie de requéte, 
a un agent principal des loyers de rendre une 
ordonnance sur ce qui suit : 


a) si une modification des renseignements 
nécessaire pour que le registre des 
loyers soit exact et a jour n’a pas été 
déclarée au registrateur aux termes de 
larticle 99; 


b) si des renseignements déclarés par un 
locateur aux termes de la partie III 
sont exacts et complets; 


c) si le loyer maximal inscrit au registre 
des loyers est exact; 


199] 


Conclusions 
et ordon- 
nance 


Application 
de lart. 30 


Requéte en 
vue du régle- 
ment de 
questions en 
litige 


Idem 


1991 


Order 


Director to 
receive files 
and orders 


Director to 


receive work 


orders 


CONTROLE DES LOYERS 


(d) whether any information or determina- 
tion in a notice of rent information of 
the Registrar is correct and complete; 


(e) whether a decrease in maximum rent 
calculated under section 105 is accu- 
rate; 


(f) whether the amount of the decrease of 
the maximum rent calculated under 
section 105 should be changed as a 
result of an appeal of the change in 
assessment on which it is based; and 


(g) any other prescribed matter. 


(3) On the application, the rent officer 
shall make findings on the issue put before 
him or her in accordance with the prescribed 
rules and shall make the appropriate order. 


COMPLIANCE WITH STANDARDS 


34. Upon the coming into force of this 
section, the Director shall receive from the 
Residential Rental Standards Board, 


(a) all outstanding orders that it has 
received under clause 15 (1) (e) of the 
Residential Rent Regulation Act, 1986; 


(b) all outstanding reports and orders 
issued under sections 15 and 16 of that 
Act; and 


(c) all of its files containing information 
about complaints or investigations 
relating to possible violations of mini- 
mum maintenance standards adopted 
by the Standards Board under that 
Act. 


35. The Director shall receive a copy of 
any order, and any notice of appeal from an 
order, relating to a residential complex or a 
rental unit in it, if the order is, 


(a) issued by a property standards officer 
under a by-law passed under section 
31 of the Planning Act, 1983 or passed 
under any special Act respecting stan- 
dards for maintenance and occupancy 
that is in force in a municipality; or 


(b) made under any general or special 
Act, or any by-law passed under such 
an Act, respecting standards relating 
to the health or safety of occupants of 
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d) si des renseignements ou une décision 
contenus dans un avis de renseigne- 
ments sur les loyers donné par le regis- 
trateur sont exacts et complets; 


e) si une réduction du loyer maximal cal- 
culée aux termes de l’article 105 est 
exacte; 


f) si le montant de la réduction du loyer 
maximal calculée aux termes de Il’arti- 
cle 105 devrait étre modifié par suite 
d’un appel de la modification de l’éva- 
luation fonciére a partir de laquelle la 
réduction est calculée; 


g) toute autre question prescrite. 


(3) Par suite de la requéte, l’agent des 
loyers émet des conclusions, conformément 
aux régles prescrites, au sujet de la question 
en litige qui lui est soumise et rend l’ordon- 
nance appropriée. 


OBSERVATION DES NORMES 


34 Lorsque le présent article entre en 
vigueur, le directeur regoit du Conseil des 
normes de location résidentielle ce qui suit : 


a) tous les ordres en vigueur que le Con- 
seil des normes a recus aux termes de 
Valinéa 15 (1) (e) de la Loi de 1986 sur 
la _réglementation des _ loyers 
ad habitation; 


b) tous les rapports, arrétés et ordres en 
vigueur qui ont été remis, pris ou don- 
nés en vertu des articles 15 et 16 de 
cette loi; 


c) tous ses dossiers qui contiennent des 
renseignements au sujet de plaintes ou 
d’enquétes relatives a d’éventuelles 
inobservations des normes d’entretien 
minimales adoptées par le Conseil des 
normes en vertu de cette lol. 


35 Le directeur recoit une copie d’un 
ordre ou d’une ordonnance, et un avis d’ap- 
pel de lordre ou de l’ordonnance, a l’égard 
d’un ensemble d’habitation ou d’un logement 
locatif qui s’y trouve, si, selon le cas : 


a) ’ordre est donné par un agent des 
normes des biens-fonds en vertu d’un 
réglement municipal pris en applica- 
tion de l’article 31 de la loi intitulée 

' Planning Act, 1983 («Loi de 1983 sur 
l’'aménagement du territoire») ou Vor- 
dre est donné ou l’ordonnance rendue 
en application d’une loi spéciale a 
’égard des normes d’entretien et d’oc- 
cupation, qui est en vigueur dans une 
municipalité; 


b) Vordre est donné ou l’ordonnance ren- 
due en vertu d’une loi générale ou 
spéciale, ou d’un réglement municipal 
pris en application d’une telle loi, por- 
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buildings or structures in the munici- 
pality. 


36.—(1) The prescribed maintenance 
standards apply to residential complexes and 
the rental units located in them if the resi- 
dential complexes are located in the pre- 
scribed areas. 


(2) The Director shall receive any written 
complaint from a current tenant of a rental 
unit respecting the standard of maintenance 
that prevails in respect of the rental unit or 
the residential complex in which it is located, 
if the prescribed maintenance standards are 
in force in the area in which the residential 
complex is located. 


(3) Upon receiving a complaint respecting 
a residential complex or a rental unit in it, 
the Director shall cause an inspector to make 
whatever inspection the Director considers 
necessary to determine whether the landlord 
has complied with the prescribed mainte- 
nance standards. 


37.—(1) If an inspector is satisfied that 
the landlord of a residential complex has not 
complied with a prescribed maintenance stan- 
dard that applies to the residential complex, 
the inspector may make and give to the land- 
lord a work order requiring the landlord to 
comply with the prescribed maintenance 
standard. 


(2) The inspector shall set out in the. 


order, 


(a) the municipal address or legal descrip- 
tion of the residential complex; 


(b) reasonable particulars of the work to 
be performed;. 


(c) the period within which there must be 
compliance with the terms of the work 
order; and 


(d) the time limited for applying under 
subsection (3) to a Chief Rent Officer 
for a review of the work order. 


(3) If a landlord who has received an 
inspector’s work order is not satisfied with its 
terms, the landlord may, within fifteen days 
of the giving of the order, apply to a Chief 
Rent Officer for a review of the work order. 


(4) An application under subsection (3) 
operates as a stay of the inspector’s work 
order unless a rent officer orders otherwise. 
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tant sur les normes a l’égard de la 
santé ou de la sécurité des occupants 
d’immeubles ou de constructions dans 
la municipalité. 


36 (1) Les normes d’entretien prescrites 
s’appliquent aux ensembles d’habitation et 
aux logements locatifs qui s’y trouvent si les 
ensembles d’habitation sont situés dans les 
zones prescrites. 


(2) Le directeur regoit toute plainte écrite 
déposée par le locataire actuel d’un logement 
locatif concernant la norme d’entretien qui a 
cours dans le logement locatif ou l’ensemble 
d’habitation ot se trouve le logement locatif, 
si les normes d’entretien prescrites sont en 
vigueur dans la zone ou est situé l’ensemble 
habitation. 


(3) Lorsqu’il regoit une plainte a légard 
d’un ensemble d’habitation ou d’un logement 
locatif qui s’y trouve, le directeur fait effec- 
tuer toute inspection qu’il estime nécessaire 
par un inspecteur afin de déterminer si le 
locateur s’est conformé aux normes d’entre- 
tien prescrites. 


37 (1) Sil est convaincu que le locateur 
d’un ensemble @habitation ne s’est pas con- 
formé a une norme d’entretien prescrite qui 
s’applique a ’ensemble @’habitation, l’inspec- 
teur peut donner au locateur un ordre 
d’exécution de travaux lui enjoignant de se 
conformer a la norme d’entretien prescrite. 


(2) L’inspecteur énonce dans l’ordre ce 
qui suit : 


a) adresse dans la municipalité de l’en- 
semble d’habitation, ou la description 
légale de celui-ci; 


b) une liste suffisamment détaillée des 
travaux a exécuter; 


c) le délai imparti pour se conformer a 
Vordre d’exécution de travaux; 


d) le délai imparti pour présenter, en 
vertu du paragraphe (3), 4 un agent 
principal des loyers une requéte en 
révision de l’ordre d’exécution de tra- 
vaux. 


(3) Si le locateur qui a regu d’un inspec- 
teur un ordre d’exécution de travaux n’est 
pas satisfait des conditions imposées par l’or- 
dre, il peut, dans les quinze jours aprés que 
Pordre a été donné, présenter 4 un agent 
principal des loyers une requéte en révision 
de lordre d’exécution de travaux. 


(4) Une requéte visée au paragraphe (3) a 
pour effet de surseoir 4 l’ordre d’exécution 
donné par linspecteur, 4 moins qu’un agent 
des loyers ne rende une ordonnance 4 l’effet 
contraire. 
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(5) On an application under subsection 
(3), a rent officer shall, by order, 


(a) confirm or vary the inspector’s work 
order; 


(b) rescind the work order, if he or she 
finds that the landlord has complied 
with it; 

(c) quash the work order; or 

(d) dismiss the landlord’s application. 


38.—(1) The Director shall issue a notice 
of possible rent penalty against a landlord if, 


(a) the Director has received a work order 
under section 34; 


(b) the Director has received a work order 
under section 35; or 


(c) a work order under section 37 is in 
effect and the period for compliance 
with that order has expired. 


(2) The Director shall set out in the 
notice, 


(a) the municipal address or legal descrip- 
tion of the rental unit or residential 
complex affected; 


(b) reasonable particulars of the work 
order to be complied with; 


(c) the time limited for applying to a 
Chief Rent Officer under subsection 
(3) for a review of the work order, and 


(d) the fact that if the landlord does not 
complete the work within thirty days, 
the Director may issue a rent penalty 
order under section 39. 


(3) The landlord may, within thirty days 
of the giving of the notice, apply to a Chief 
Rent Officer for an order rescinding the 
Director’s notice. 


(4) On an application under subsection 
(3), a rent officer shall, by order, 


(a) rescind the Director’s notice, if he or 
she finds that the landlord has com- 
plied with it before the expiry of the 
thirty days referred to in the notice; or 
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(5) Par suite d’une requéte présentée en 
vertu du paragraphe (3), un agent des loyers 
prend, par voie d’ordonnance, lune des 
mesures suivantes : 


a) il confirme ou modifie ordre d’exécu- 
tion de travaux donné par l’inspecteur; 


b) il annule l’ordre d’exécution de tra- 
vaux, s'il conclut que le locateur s’y 
est conformé; 


c) il casse ordre d’exécution de travaux; 
d) il rejette la requéte du locateur. 


38 (1) Le directeur délivre au locateur 
un avis d’interdiction éventuelle d’augmenter 
le loyer si, selon le cas : 


a) le directeur a regu un ordre ou arrété 
d’exécution de travaux visés a l’article 
34; 


b) le directeur a regu un ordre ou une 
ordonnance d’exécution de travaux 
visés a l’article 35; 

c) un ordre d’exécution de travaux donné 
en vertu de l’article 37 est en vigueur 
et que le délai imparti pour se confor- 
mer a cet ordre a expiré. 


(2) Le directeur énonce dans l’avis ce qui 
suit : 


a) adresse dans la municipalité du loge- 
ment locatif ou de l'ensemble d’habita- 
tion visé, ou la description légale de 
celui-cl; 


b) des renseignements suffisants concer- 
nant larrété, ordre ou Vordonnance 
d’exécution de travaux auquel il faut 
se conformer; 


c) le délai imparti pour présenter a un 
agent principal des loyers, en vertu du 
paragraphe (3), une requéte en révi- 
sion de l’arrété, lV’ordre ou l’ordon- 
nance d’exécution de travaux; 


d) le fait que si le locateur n’acheve pas 
les travaux dans les trente jours, le 
directeur peut délivrer un ordre inter- 
disant d’augmenter le loyer en vertu 
de l’article 39. 


(3) Le locateur peut, dans les trente jours 
qui suivent la remise de l’avis, demander par 
voie de requéte a un agent principal des 
loyers de rendre une ordonnance annulant 


Vavis du directeur. 


(4) Par suite d’une requéte présentée en 
vertu du paragraphe (3), lagent des loyers, 
par voie d’ordonnance : 


a) annule l’avis du directeur, s’il conclut 
que le locateur s’y est conformé avant 
Vexpiration du délai de trente jours 
mentionné dans I’avis; 
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(b) dismiss the landlord’s application, oth- 
erwise. 


(5) The rent officer shall rescind the 
Director’s notice if, 


(a) an order has been made under section 
96 of the Landlord and Tenant Act 
and compliance with that order would 
afford an adequate remedy to the ten- 
ant of any affected rental unit; or 


(b) a tenant has applied under section 23 
for a reduction of rent and an order 
under section 28 would afford an ade- 
quate remedy to the tenant of any 
affected rental unit. 


39.—(1) The Director may issue a rent 
penalty order against a landlord any time 
after the expiry of the thirty days referred to 
in a notice under section 38 unless, 


(a) the issuer of a work order has advised 
the Director in writing that the land- 
lord has complied with the work 
order; or 


(b) an application under subsection 38 (3) 
for an order rescinding the Director’s 
notice has not been finally determined 
or, if it has been finally determined, 
the Director’s notice was rescinded. 


(2) A Director’s rent penalty order shall 
provide that the landlord shall not collect any 
increase in rent that applies to a rental unit 
affected by the non-compliance with the 
work order if the increase will take effect on 
or after the effective date of the rent penalty 
order. 


(3) The order may provide that while it is 
in effect, 


(a) if a notice of rent increase respecting 
the rental unit was given before the 
order is issued and no increase has 
been taken under that notice, the 
notice is void; and 


(b) the landlord shall not give a notice of 
rent increase. 


(4) A rent penalty order takes effect, 


(a) on the last day for compliance set out 
in the original work order, if an appli- 
cation under subsection 38 (3) for an 
order rescinding the Director’s notice 
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b) rejette la requéte du locateur, dans les 
autres Cas. 


(5) L’agent des loyers annule l’avis du 
directeur si, selon le cas : 


a) une ordonnance a été rendue en vertu 
de l’article 96 de la Loi sur la location 
immobiliére et que l’observation de 
cette ordonnance offrait un recours 
adéquat au locataire du logement loca- 
tif visé; 

b) un locataire a demandé, par voie de 
requéte, en vertu de l’article 23, une 
réduction de loyer et qu’une ordon- 
nance rendue en vertu de l’article 28 
offrait un recours adéquat au locataire 
du logement locatif visé. 


39 (1) Le directeur peut délivrer au loca- 
teur un ordre lui interdisant d’augmenter le 
loyer, a tout moment aprés l’expiration du 
délai de trente jours mentionné dans l’avis 
visé a l’article 38, sauf si, selon le cas : 


a) le délivreur d’un arrété, d’un ordre ou 
d’une ordonnance d’exécution de tra- 
vaux a avisé par écrit le directeur du 
fait que le locateur s’est conformé a 
Varrété, Vordre ou lordonnance 
d’exécution de travaux; 


b) une requéte présentée en vertu du 
paragraphe 38 (3) en vue d’obtenir 
une ordonnance annulant l’avis du 
directeur n’a pas fait objet d’une 
décision définitive ou, si une décision 
définitive a été rendue, l’avis du direc- 
teur a été annulé. 


(2) L’ordre d’interdiction rendu par le 
directeur prévoit que le locateur ne doit pas 
percevoir d’augmentation de loyer qui s’ap- 
plique a un logement locatif touché par 
linobservation de l’arrété, de l’ordre ou de 
lordonnance d’exécution de travaux, si l’aug- 
mentation prend effet a la date d’entrée en 
vigueur de l’ordre d’interdiction ou aprés 
cette date. 


(3) L’ordre peut prévoir ce qui suit pour 
la période pendant laquelle il est en vigueur : 


x 


a) si un avis d’augmentation de loyer a 
Végard du logement locatif a été 
donné avant que l’ordre ne soit délivré 
et qu’aucune augmentation n’a été 
pergue aux termes de cet avis, l’avis 
est nul; 


b) le locateur ne doit pas donner d’avis 
d’augmentation de loyer. 


(4) L’ordre interdisant d’augmenter le 
loyer entre en vigueur : 


a) le dernier jour du délai imparti dans 
Parrété, Vordre ou lordonnance 
d’exécution de travaux original pour 
s’y conformer, si une requéte présen- 
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has been finally determined and dis- 
missed; or 


(b) on the day it is issued, otherwise. 


(5) The rent penalty order shall remain in 
effect until the Director issues a notice under 
section 40 or a rent officer makes an order 
under section 41. 


(6) The rent penalty order shall contain 
the municipal address or legal description of 
the rental unit or residential complex 
affected and reasonable particulars of the 
work order that is the subject of the rent 
penalty order. 


40.—(1) If a landlord to whom a rent 
penalty order has been given completes the 
work in a work order or in a rent officer’s 
order, the landlord may notify the Director 
of that fact. 


(2) Upon receiving a landlord’s notice, the 
Director shall inspect the residential complex 
or rental unit to which the order relates to 
determine whether the work has been done. 


(3) Upon completing an inspection, the 
Director shall notify the landlord and the 
tenants, 


(a) that the rent penalty order is res- 
cinded, if he or she is satisfied the 
landlord has completed the work to 
which it relates; or 


(b) that the order remains in effect, other- 
wise. 


(4) If the issuer of a work order that is the 
subject of a rent penalty order gives written 
notice to the Director that the work to which 
it relates has been completed, the Director 
shall notify the landlord and the tenants that 
the rent penalty order is rescinded. 


(5) A landlord who receives a notice res- 
cinding a rent penalty order may issue a 
notice of rent increase and increase rent in 
accordance with this Act any time after the 
notice is issued. 


41.—(1) A landlord may at any time 
apply to a Chief Rent Officer for an order 
rescinding a rent penalty order. 


(2) On an application under this section, a 
rent officer may order that the rent penalty 
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tée en vertu du paragraphe 38 (3) en 
vue d’obtenir une ordonnance annu- 
lant lavis du directeur a fait l’objet 
dune décision définitive et a été reje- 
166: 

b) le jour ot il est délivré, dans les autres 
cas. 


(5) L’ordre d’interdiction reste en vigueur 
jusqu’a ce que le directeur délivre un avis 
aux termes de I’article 40 ou qu’un agent des 
loyers rende une ordonnance en vertu de 
larticle 41. 


(6) L’ordre d’interdiction contient 
Yadresse dans la municipalité du logement 
locatif ou de ensemble d’habitation visé, ou 
la description légale de celui-ci, et des rensei- 
gnements suffisants concernant l’arrété, |’or- 
dre ou l’ordonnance d’exécution de travaux 
qui fait objet de ordre d’interdiction. 


SS 


40 (1) Si le locateur a qui a été donné 
un ordre interdisant d’augmenter le loyer 
achéve les travaux énoncés dans un arrété, 
un ordre ou une ordonnance d’exécution de 
travaux ou dans une ordonnance rendue par 
un agent des loyers, il peut en aviser le direc- 
teur. 


(2) Lorsqu’il regoit Pavis du locateur, le 
directeur inspecte l’ensemble d’habitation ou 
le logement locatif auquel l’ordre se rapporte 
pour déterminer si les travaux ont été faits. 


(3) Lorsqu’il termine une inspection, le 
directeur avise le locateur et les locataires 
que, selon le cas : 


a) ordre d’interdiction est annulé, s’il 
est convaincu que le locateur a achevé 
les travaux auquel l’ordre se rapporte; 


b) ordre demeure en vigueur, s’il en est 
autrement. 


(4) Si le délivreur d’un arrété, d’un ordre 
ou d’une ordonnance d’exécution de travaux 
qui fait objet d’un ordre d’interdiction 
donne au directeur un avis par écrit du fait 
que les travaux auxquels il se rapporte ont 
été achevés, le directeur avise le locateur et 
les locataires que l’ordre d’interdiction est 
annulé. 


(5) Le locateur qui recoit un avis annulant 
un ordre d’interdiction peut délivrer un avis 
d’augmentation de loyer et augmenter le 
loyer conformément 4a la présente loi, a tout 
moment aprés que I’avis est délivré. 


41 (1) Le locateur peut, a tout moment, 
demander, par voie de requéte, a un agent 
principal des loyers de rendre une ordon- 
nance annulant un ordre lui interdisant 


d’augmenter le loyer. 


(2) Par suite d’une requéte présentée en 
vertu du présent article, agent des loyers 
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order be rescinded if he or she is satisfied 
that the landlord has completed the work to 
which it relates. 


(3) The rent officer shall rescind the rent 
penalty order if, 


(a) an order has been made under section 
96 of the Landlord and Tenant Act 
and compliance with that order would 
afford an adequate remedy to the ten- 
ant of any affected rental unit; or 


(b) a tenant has applied under section 23 
for a reduction of rent and an order 
under section 28 would afford an ade- 
quate remedy to the tenant of any 
affected rental unit. 


FAILURE TO FILE INFORMATION 


42.—(1) The Registrar may apply to a 
Chief Rent Officer for a rent penalty order 
against a landlord for failure to file informa- 
tion under section 96, 99 or 100. 


(2) If a rent officer finds that the landlord 
was required to file information under sec- 
tion 96, 99 or 100 and the landlord has failed 
to do so, the rent officer may by order pro- 
vide that, 


(a) if any notice of rent increase respect- 
ing a rental unit in the residential com- 
plex was given before the order is 
issued and no increase has been taken 
under that notice, the notice is void; 


(b) the landlord shall not give a notice of 
rent increase respecting any rental unit 
in the residential complex; and 


(c) the landlord shall not increase the rent 
charged for any rental unit in the resi- 
dential complex. 


(3) The rent officer may provide a date in 
the order on which it is to expire. 


(4) The order shall contain the municipal 
address or legal description of the rental unit 
or residential complex affected and reason- 
able particulars of the information to be 
filed. 


(5) If the landlord files the information 
that is required, the Registrar shall notify the 
landlord and the tenants that the rent penalty 
order is rescinded. 


(6) A landlord who receives a notice res- 
cinding a rent penalty order may issue a 
notice of rent increase and increase rent in 
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peut ordonner I’annulation de l’ordre d’inter- 
diction s’il est convaincu que le locateur a 
achevé les travaux auxquels l’ordre se rap- 
porte. 


(3) L’agent des loyers annule l’ordre inter- 
disant d’augmenter le loyer si, selon le cas : 


a) une ordonnance a été rendue en vertu 
de l’article 96 de la Loi sur la location 
immobiliére et que lobservation de 
cette ordonnance offrait un recours 
adéquat au locataire du logement loca- 
tif visé; 

b) un locataire a demandé, par voie de 
requéte, en vertu de larticle 23, une 
réduction de loyer et qu’une ordon- 
nance rendue en vertu de l’article 28 
offrait un recours adéquat au locataire 
du logement locatif visé. 


DEFAUT DE DECLARER DES RENSEIGNEMENTS 


42 (1) Le registrateur peut demander, 
par voie de requéte, a un agent principal des 
loyers de rendre une ordonnance interdisant 
au locateur d’augmenter le loyer pour ne pas 
avoir déclaré des renseignements aux termes 
de l’article 96, 99 ou 100. } 


(2) Sil conclut que le locateur était tenu 
de déclarer des renseignements aux termes 
de l’article 96, 99 ou 100 et que le locateur a 
omis de le faire, agent des loyers peut, par 
voie d’ordonnance, prévoir ce qui suit : 


a) si un avis d’augmentation de loyer a 
légard d’un logement locatif de l’en- 
semble d’habitation a été donné avant 
que l’ordonnance ne soit rendue et 
qu’aucune augmentation n’a été per- 
cue aux termes de cet avis, l’avis est 
nul; 


b) le locateur ne doit pas donner d’avis 
d’augmentation de loyer a l’égard d’un 
logement locatif de l'ensemble d’habi- 
tation; 


c) le locateur ne doit pas augmenter le 
loyer demandé pour un logement loca- 
tif de l'ensemble d’habitation. 


(3) L’agent des loyers peut fixer dans l’or- 
donnance la date d’expiration de celle-ci. 


(4) L’ordonnance contient l’adresse dans 
la municipalité du logement locatif ou de 
ensemble d’habitation visé, ou la descrip- 
tion légale de celui-ci, et une liste suffisam- 
ment détaillée des renseignements a déclarer. 


(5) Si le locateur déclare les renseigne- 
ments exigés, le registrateur avise le locateur 
et les locataires que l’ordonnance d’interdic- 
tion est annulée. 


(6) Le locateur qui regoit un avis annulant 
une ordonnance d’interdiction peut délivrer 
un avis d’augmentation de loyer et augmen- 
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accordance with this Act any time after the 
notice is issued. 


43.—(1) A landlord may at any time 
apply to a Chief Rent Officer for an order 
withdrawing a rent penalty order under sec- 
tion 42. 


(2) On an application under this section, 
the rent officer may order that the order be 
withdrawn if he or she is satisfied that the 
landlord has filed the information required. 


SEPARATE CHARGES 
44.—(1) In this section, 


“basic unit rent” means the amount obtained 
when all separate charges are subtracted 
from the rent; (“loyer de base du loge- 
ment*‘) 


“separate charges’ means that part of the 
rent that a landlord charges separately for 
any service, facility, privilege, accommoda- 
tion or thing that the landlord provides for 
the tenant in respect of the tenant’s occu- 
pancy of the rental unit. (‘‘charges dis- 
tinctes’’) 


(2) In an order in which a rent officer sets 
out or declares the maximum rent for a 
rental unit, he or she may separately set out 
or declare the maximum basic unit rent and 
the maximum separate charges. 


(3) In an order in which a rent officer sets 
out or declares the maximum rent for a 
rental unit, he or she may provide for the 
immediate equalization of separate charges 
for parking spaces or other prescribed sepa- 
rate charges. 


45.—(1) The maximum rent which may 
be charged for a rental unit shall be 
increased or decreased in the prescribed 
manner if the landlord and tenant agree that 
the landlord will provide or discontinue the 
provision of any of the following in respect of 
the tenant’s occupancy of the rental unit: 


1. A parking space. 


2. A service, facility, privilege, accom- 
modation or thing as may be pre- 
scribed. 


3. A service, facility, privilege, accom- 
modation or thing for which a separate 
charge is set out in respect of the resi- 
dential complex in an order under this 
Act, the Residential Rent Regulation 
Act, 1986 or the Residential Tenancies 
Act. 
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ter le loyer conformément 4 la présente loi, a 
tout moment aprés que l’avis est délivré. 


43 (1) Le locateur peut, a tout moment, 
demander par voie de requéte 4 un agent 
principal des loyers de rendre une ordon- 
nance retirant une ordonnance d’interdiction 


visée a l’article 42. 


(2) Par suite d’une requéte présentée en 
vertu du présent article, l’agent des loyers 
peut ordonner le retrait de l’ordonnance s’il 
est convaincu que le locateur a déclaré les 
renseignements exigés. 


CHARGES DISTINCTES 


44 (1) Les définitions qui suivent s’appli- 
quent au présent article. 


«charges distinctes» La portion du loyer que 
le locateur demande séparément pour les 
services, installations, priviléges, commodi- 
tés ou choses qu’il fournit au locataire a 
Pégard de l’occupation par ce dernier du 
logement locatif. («separate charges») 


«loyer de base du logement» Le montant 
obtenu lorsque toutes les charges distinctes 
sont soustraites du loyer. («basic unit 
rent») 


(2) Dans une ordonnance dans laquelle il 
fixe ou déclare le loyer maximal d’un loge- 
ment locatif, ’agent des loyers peut fixer ou 
déclarer séparément le montant maximal du 
loyer de base du logement et les charges dis- 
tinctes maximales. 


(3) Dans une ordonnance dans laquelle il 
fixe ou déclare le loyer maximal d’un loge- 
ment locatif, ’agent des loyers peut prévoir 
la péréquation immédiate des charges distinc- 
tes pour les places de stationnement ou des 
autres charges distinctes qui sont prescrites. 


45 (1) Le loyer maximal qui peut étre 
demandé pour un logement locatif est aug- 
menté ou réduit de la maniére prescrite si le 
locateur et le locataire s’entendent pour que 
le locateur fournisse ou cesse de fournir, a 
P’égard de loccupation du logement locatif 
par le locataire, ’un quelconque des élé- 
ments suivants : 


1. Une place de stationnement. 


2. Un service, une installation, un privi- 
lége, une commodité ou une chose qui 
peuvent étre prescrits. 


3. Un service, une installation, un privi- 
lége, une commodité ou une chose 
pour lesquels une charge distincte a 
l’égard de l’ensemble d’habitation est 
fixée dans un arrété pris, un ordre 
donné ou une ordonnance rendue en 
vertu de la présente loi, de la Loi de 
1986 sur la réglementation des loyers 
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(2) If an order under section 33 deter- 
mines that an agreement under subsection 
(1) has been entered into as a result of coer- 
cion, the agreement is not enforceable. 


(3) Section 6 does not apply to an increase 
in maximum rent under this section. 


PART II 
PROCEDURE 


46. All applications under Part I are sub- 
ject to the procedural rules set out in this 
Part. 


47.—(1) Where Part I provides that an 
application is to be made to a Chief Rent 
Officer, it shall be made to the Chief Rent 
Officer for the region in which the residential 
complex to which it relates is located. 


(2) The Chief Rent Officer who receives 
an application shall assign the application to 
the region in which it is to be determined. 


48.—(1) When this Act permits or 
requires a notice or document to be given by 
a person other than an employee or agent of 
the Ministry exercising a power or duty 
under this Act to a person other than such an 
employee or agent, the notice or document is 
sufficiently given by, 


(a) handing it to the person; 


(b) if the person is a landlord, handing it 
to any employee of the landlord exer- 
cising authority in respect of the resi- 
dential complex; 


(c) if the person is a tenant, subtenant or 
occupant, handing it to an apparently 
adult person in the rental unit; 


(d) leaving it in the mail box where mail is 
ordinarily delivered to the person; 


(e) where there is no mail box, leaving it 
at the place where mail is ordinarily 
delivered to the person; or 


(f) sending it by mail to the address 
where the person resides or carries on 
business. 


(2) A notice or document given by mail 
shall be deemed to have been given on the 
fifth day after mailing. 
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d’habitation ou de la loi intitulée 
Residential Tenancies Act. 


(2) Si une ordonnance visée a l’article 33 
porte qu’une entente visée au paragraphe (1) 
a été conclue sous la contrainte, lentente 
n’est pas exécutoire. 


(3) L’article 6 ne s’applique pas a l’aug- 
mentation du loyer maximal visée au présent 
article. 


PARTIE II 
PROCEDURE 


46 Toutes les requétes présentées en 
vertu de la partie I sont assujetties aux régles 
de procédure énoncées dans la présente par- 
tie. 


47 (1) Lorsque la partie I prévoit qu’une 
requéte doit étre présentée a un agent princi- 
pal des loyers, la requéte est présentée a 
Vagent principal des loyers de la région ou 
est situé ensemble d’habitation auquel elle 
se rapporte. 


(2) L’agent principal des loyers qui recoit 
une requéte la transmet a la région dans 
laquelle il sera statué sur la question. 


48 (1) Lorsque la présente loi permet ou 
exige qu’une personne autre qu’un employé 
ou représentant du ministére exergant un 
pouvoir ou une fonction en vertu de la pré- 
sente loi donne un avis ou un document a 
une personne autre qu’un tel employé ou 
représentant, l’avis ou le document est vala- 
blement donné de Tune des_ fagons 
suivantes : 


a) en le donnant en main propre a la per- 
sonne; 


b) si la personne est un locateur, en le 
donnant a tout employé du locateur 
qui exerce une autorité a l’égard de 
VYensemble d’habitation; 


c) si la personne est un locataire, un 
sous-locataire ou un occupant, en le 
donnant a une personne qui parait 
majeure et qui est dans le logement 
locatif; 


d) en le laissant dans la boite aux lettres 
ou la personne regoit ordinairement 
son courrier; 


e) sil n’y a pas de boite aux lettres, en le 
laissant a l’endroit ot la personne 
recoit ordinairement son courrier; 


f) en l’expédiant par la poste a ladresse 
ou la personne réside ou fait affaire. 


(2) L’avis ou le document donné par la 
poste est réputé avoir été donné le cinquiéme 
jour aprés la mise a la poste. 
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(3) A rent officer may in writing direct 
that a notice or document be given in a man- 
ner other than as provided in this section. 


(4) Even if a notice or document is not . 


given in accordance with this section, it shall 
be deemed to have been validly given if it is 
proven that its contents actually came to the 
attention of the person for whom it was 
intended within the time required by this 
Act. 


(5S) Time shall be computed in accordance 
with the prescribed rules. 


49.—(1) Subject to subsection (2), when 
this Act permits or requires an employee or 
agent of the Ministry exercising a power or 
duty under this Act to give a notice or docu- 
ment to the tenant of a rental unit, the notice 
or document may be given to the occupant of 
the rental unit. 


(2) If the tenant has notified the Ministry 
in writing of an address other than that of 
the rental unit where notices or documents 
are to be given, an employee or agent of the 
Ministry exercising a power or duty under 
this Act shall give the notice or document to 
the tenant at the address given in the notice. 


PARTIES 


50.—(1) The parties to an application are 
the applicant, other than the Registrar or 
Director, any person entitled, other than 
under subsection 53 (4), to receive a copy of 
the application and any person added as a 
party by a rent officer. 


(2) If a rent officer believes that a person 
who should be included as a party has not 
been so included, the rent officer shall 
require that the person be substituted or 
added as a party to the proceeding. 


(3) If a rent officer believes that a party 
has been incorrectly named, the rent officer 
shall require that the person be correctly 
named. 


(4) If a rent officer believes that a person 
who has been included as a party should not 
be included as a party, the rent officer shall 
require that the person be removed as a 
party to the proceeding. 


APPLICATION AND RESPONSE 


51.—(1) An application made by a person 
other than the Registrar or the Director shall 
be made in the prescribed form and shall be 
signed by the applicant. 


(2) An applicant may give an agent writ- 
ten authorization to sign the application and, 
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(3) L’agent des loyers peut ordonner par 
écrit qu’un avis ou un document soit donné 
d’une fagon autre que celle prévue au pré- 
sent article. 


(4) Méme si un avis ou un document n’est 
pas donné conformément au présent article, 
il est réputé avoir été donné de facgon valable 
s'il est prouvé que le destinataire a réelle- 
ment pris connaissance de son contenu dans 
le délai imparti par la présente loi. 


(5) Les délais sont calculés conformément 
aux régles prescrites. 


49 (1) Sous réserve du paragraphe (2), 
lorsque la présente loi permet ou exige qu’un 
employé ou représentant du ministére exer- 
gant un pouvoir ou une fonction en vertu de 
la présente loi donne un avis ou un document 
au locataire d’un logement locatif, l’avis ou 
le document peut étre donné a l’occupant du 
logement locatif. 


(2) Si le locataire a avisé par écrit le 
ministére que les avis ou documents doivent 
étre donnés a une adresse autre que celle du 
logement locatif, ’employé ou le représen- 
tant du ministére exergant un pouvoir ou une 
fonction en vertu de la présente loi donne 
l’avis ou le document au locataire a l’adresse 
indiquée dans I’avis. 


PARTIES 


50 (1) Les parties a une requéte sont le 
requérant, autre que le registrateur ou le 
directeur, toute personne qui a le droit, 
autrement qu’en vertu du paragraphe 53 (4), 
de recevoir une copie de la requéte et toute 
personne mise en cause par l’agent des 
loyers. 


(2) Si Pagent des loyers croit qu’une per- 
sonne qui devrait étre mise en cause ne l’a 
pas été, il exige que la personne remplace 
une partie a l’instance ou qu’elle y soit mise 
en cause. 


(3) Si ’agent des loyers croit qu’une partie 
a été nommeée incorrectement, il exige que 
cette personne soit nommée correctement. 


(4) Si Pagent des loyers croit qu’une per- 
sonne qui a été mise en cause ne devrait pas 
Pétre, il exige le retrait de cette personne 
comme partie a l’instance. 


REQUETE ET REPONSE 


51 (1) Une requéte présentée par une 
personne autre que le registrateur ou le 
directeur est rédigée selon la formule pres- 
crite et elle est signée par le requérant. 


(2) Le requérant peut donner a un repré- 
sentant l’autorisation, par écrit, de signer la 
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if the applicant does so, a rent officer may 
require a copy of the authorization to be 
filed. 


(3) If a landlord who makes an application 
does not know the name of a tenant directly 
affected by the application, the name of the 
tenant may be shown in the application as 
“tenant” or ‘‘locataire’’ and all orders shall 
be binding on the tenant occupying the rental 
unit as if the tenant had been correctly 
named. 


(4) If a tenant who makes an application 
does not know the name of the landlord, the 
name of the landlord may be shown in the 
application as “landlord” or “‘locateur” and 
all orders shall be binding on the landlord as 
if the landlord had been correctly named. 


52. The applicant shall file with the appli- 
cation, 


(a) all evidence that the applicant relies 
upon in support of the application; 


(b) in the case of an application under sec- 
tion 13 (application for increase above 
guideline), a cost statement in the pre- 
scribed form and information concern- 
ing the operating costs for municipal 
taxes, hydro, water and heating; and 


(c) the prescribed material. 


53.—(1) A landlord who makes an appli- 
cation shall, within ten days of filing it, give 
a copy of it to any tenant, subtenant or occu- 
pant who, at the time the application is 
made, is directly affected by the issues raised 
in it. 


(2) A tenant or other person who makes 
an application shall, within ten days of filing 
it, give a copy of the application to any per- 
son who is directly affected by the issues 
raised in it. 


(3) If a rent officer adds other parties to a 
tenant’s application under subsection 23 (3), 
the rent officer, rather than the tenant, shall 
give a copy of the application to those par- 
ties. 


(4) If a landlord or tenant is succeeded by 
a new landlord or tenant after an application 
is made and before an order is made respect- 
ing it, the applicant shall within ten days of 
becoming aware of the change give the new 
landlord or tenant a copy of the application. 


(5) A rent officer may give written direc- 
tions concerning the giving of copies of an 
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requéte et, le cas échéant, l’agent des loyers 
peut exiger que soit déposée une copie de 
l’autorisation. 


(3) Si le locateur qui présente une requéte 


ne connait pas le nom d’un locataire directe- 
ment concerné par la requéte, le locataire 
peut y étre désigné sous le nom de 
«locataire» ou «tenant» et toutes les ordon- 
nances lient le locataire occupant le logement 
locatif comme s’il avait été nommé correcte- 
ment. 


(4) Si le locataire qui présente une requéte 
ne connait pas le nom du locateur, le loca- 
teur peut y étre désigné sous le nom de 
«locateur» ou «landlord» et toutes les ordon- 
nances lient le locateur comme s’il avait été 
nommeé correctement. 


52 Le requérant dépose avec la requéte 
les piéces justificatives suivantes : 


a) tous les éléments de preuve sur les- 
quels le requérant fonde sa requéte; 


b) dans le cas d’une requéte présentée en 
vertu de l’article 13 (requéte en vue 
d’obtenir une augmentation supérieure 
au taux légal), un état des dépenses 
rédigé selon la formule prescrite et des 
renseignements concernant les frais 
d’exploitation a l’égard des impdts 
municipaux, de l’électricité, de l'eau et 
du chauffage; 


c) les piéces prescrites. 


53 (1) Le locateur qui présente une 
requéte donne, dans les dix jours qui suivent 
le dépdt de la requéte, une copie de celle-ci a 
tout locataire, sous-locataire ou occupant 
qui, au moment ou est présentée la requéte, 
est directement concerné par les questions 
qui y sont soulevées. 


(2) Le locataire ou une autre personne qui 
présente une requéte donne, dans les dix 
jours qui suivent le dépdt de la requéte, une 
copie de celle-ci 4 quiconque est directement 
concerné par les questions qui y sont soule- 
vées. 


(3) Si Pagent des loyers ajoute d’autres 
parties a la requéte du locataire aux termes 
du paragraphe 23 (3), l'agent des loyers, et 
non le locataire, donne une copie de la 
requéte a ces parties. 


(4) Si un locateur ou un locataire est rem- 
placé par un nouveau locateur ou un nou- 
veau locataire aprés que la requéte a été 
présentée mais avant qu’une ordonnance ne 
soit rendue a l’égard de celle-ci, le requérant 
en donne une copie au nouveau locateur ou 
au nouveau locataire dans les dix jours aprés 
qu’il a pris connaissance du changement. 


(5) L’agent des loyers peut donner des 
directives écrites concernant la remise de 
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application and a person who complies with 
those directions shall be deemed to comply 
with this section. 


54. If a rent officer believes that an 
amendment to an application is justified and 
fair, the rent officer may direct the applica- 
tion be amended accordingly. 


55.—{1) An applicant may withdraw an 
application within fifteen days after the 
acknowledgment notice is issued in respect of 
it. 


(2) An application or consent may be 
withdrawn after the time referred to in sub- 
section (1) only with the consent of a rent 
officer and he or she may impose conditions 
on which the consent is given. 


PRE-DETERMINATION PROCEDURE 


56. Upon receiving an application, the 
Chief Rent Officer shall give the parties an 
acknowledgment notice advising them, 


(a) that the application has been filed; 


(b) that the materials filed with it are 
available for inspection; 


(c) of the right of parties to file submis- 
sions; 
(d) of the right of parties other than the 


applicant to request a hearing and a 
pre-hearing conference; 


(e) that there will be no right of appeal to 
the order made respecting the applica- 
tion, except on a matter of law; and 


(f) of any other matter the Chief Rent 
Officer considers appropriate. 


57.—(1) All parties to a proceeding may 
examine all material filed with the Chief 
Rent Officer or a rent officer respecting an 
application and the Chief Rent Officer or 
rent officer shall make that material available 
for examination. 


(2) Any person affected by an application, 
other than the applicant, may make written 
submissions in respect of the application and 
the material filed in support of it and shall be 
given at least forty days from the date the 
acknowledgment notice is issued to do so. 


58.—(1) A rent officer may extend or 
abridge the time for making an application, 
for giving a copy of an application to a party, 
for making submissions or for filing a docu- 
ment. 


Pr. de loi 121 


copies d’une requéte, et la personne qui se 
conforme 4a ces directives est réputée se con- 
former au présent article. 


54 Si l’agent des loyers croit qu'une modi- 
fication a une requéte est justifiée et équita- 
ble, il peut ordonner que la requéte soit 
modifiée en conséquence. 


55 (1) Le requérant peut se désister de 
sa requéte dans les quinze jours qui suivent 
la délivrance de l’avis accusant réception de 
celle-ci. 


(2) Aprés lVexpiration du délai visé au 
paragraphe (1), une requéte ne peut faire 
Pobjet d’un désistement et un consentement 
ne peut étre retiré qu’avec le consentement 
de l’agent des loyers qui peut assortir son 
consentement de conditions. 


PROCEDURE PREPARATOIRE A LA DECISION 


56 Lorsqu’il recoit une requéte, l’agent 
principal des loyers donne aux parties un avis 
accusant réception de la requéte les avisant 
de ce qui suit : 


a) la requéte a été déposée; 


b) les piéces déposées avec celle-ci sont 
disponibles aux fins d’inspection; 


c) les parties ont le droit de déposer des 
observations; 


d) les parties autres que le requérant ont 
le droit de demander une audience et 
une conférence préparatoire a l’au- 
dience; 


e) il n’existe aucun droit d’appel de lor- 
donnance rendue a l’égard de la 
requéte, sauf sur une question de 
droit; 

f) toute autre question que l’agent princi- 
pal des loyers considére appropriée. 


57 (1) Toutes les parties a une instance 
peuvent examiner toutes les piéces déposées 
auprés de l’agent principal des loyers ou d’un 
agent des loyers a l’égard d’une requéte. 
L’agent principal des loyers ou l’agent des 
loyers met ces piéces a la disposition des par- 
ties aux fins d’examen. 


(2) Quiconque, autre que le requérant, est 
concerné par une requéte, peut présenter des 
observations par écrit au sujet de la requéte 
et des piéces déposées a l’appui de celle-ci, et 
a au moins quarante jours a partir de la date 
de délivrance de l’avis accusant réception de 
la requéte pour le faire. 


58 (1) L’agent des loyers peut proroger 
ou abréger le délai imparti pour présenter 
une requéte, pour donner une copie de la 
requéte a une partie, pour présenter des 
observations ou pour déposer un document. 
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(2) The rent officer may attach whatever 
conditions to the extension or abridgement 
that he or she considers fair. 


(3) A rent officer may extend the time for 
doing something even if the time for doing it 
has expired and may abridge time for doing 
something even if the time for commencing it 
has passed. 


(4) A rent officer shall give all affected 
parties written notice of an extension or 
abridgement of time. 


(5) If a rent officer extends or abridges 
time, he or she shall notify the parties 
affected by the application of the new filing 
date and of any resulting new times for mak- 
ing submissions. 


RIGHT TO A HEARING 


59.—(1) An applicant who wants a hear- 
ing to be held shall request the hearing in the 
application. 


(2) Any other party to a proceeding may, 
by written notice to the Chief Rent Officer 
given not later than fifteen days after the 
date the acknowledgment notice is issued, 
request that a hearing be held in respect of 
the application. 


(3) A rent officer may extend the time for 
any party to request a hearing at any time 
before a notice of administrative review is 
issued. 


(4) A hearing shall be held in respect of 
an application if, 


(a) a party requests a hearing within the 
time permitted; or 


(b) the Chief Rent Officer believes a hear- 
ing should be held. 


(5) If a hearing is held, the procedural 
rules set out in sections 76 to 82 shall apply. 


(6) A party to a proceeding who does not 
request a hearing as provided in this section 
shall be deemed to have waived the right to a 
hearing. 


60.—(1) A party who requests a hearing 
may at the same time request that a pre- 
hearing conference be held. 


(2) The Chief Rent Officer may direct that 
a pre-hearing conference be held in respect 
of an application if a hearing is to be held 
and the Chief Rent Officer believes the con- 
ference should be held. 


(3) If a pre-hearing conference is held, the 
procedural rules set out in sections 69 to 75 
shall apply. 
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(2) L’agent des loyers peut assortir la pro- 
rogation ou l’abrégement des conditions qu’il 
estime justes. 


(3) L’agent des loyers peut proroger le 
délai imparti pour faire quelque chose, méme 
si celui-ci a expiré, et il peut abréger le délai 
imparti pour faire quelque chose, méme si le 
moment prévu pour commencer 4 le faire est 
passé. 


(4) L’agent des loyers donne 4 toutes les 
parties concernées un avis écrit de la proro- 
gation ou de l’abrégement du délai. 


(5S) S’il proroge ou abrége un délai, l’agent 
des loyers avise les parties concernées par la 
requéte de la nouvelle date de dépdt et des 
nouveaux délais de présentation des observa- 
tions qui en résultent. 


DROIT A UNE AUDIENCE 


59 (1) Le requérant qui désire qu’une 
audience soit tenue demande |’audience dans 
la requéte. 


(2) Une autre partie a l’instance peut, par 
avis écrit donné a l’agent principal des loyers 
au plus tard quinze jours apres la date de 
délivrance de l’avis accusant réception de la 
requéte, demander la tenue d’une audience a 
Pégard de la requéte. 


(3) L’agent des loyers peut proroger le 
délai prévu pour la demande d’audience par 


une partie, a tout moment avant la déli- 
vrance d’un avis de révision administrative. 


(4) Une audience est tenue a l’égard d’une 
requéte si, selon le cas : 


a) une partie demande une audience dans 
le délai imparti; 


b) Pagent principal des loyers croit 
qu’une audience devrait étre tenue. 


(5) Si une audience est tenue, les régles de 
procédure énoncées aux articles 76 a 82 s’ap- 
pliquent. 


(6) La partie a une instance qui ne 
demande pas d’audience comme le prévoit le 
présent article est réputée avoir renoncé au 
droit a une audience. 


60 (1) La partie qui demande une 
audience peut demander en méme temps la 
tenue d’une conférence préparatoire a l’au- 
dience. 


(2) L’agent principal des loyers peut 
ordonner la tenue d’une conférence prépara- 
toire a audience a l’égard d’une requéte si 
une audience doit étre tenue et que Il’agent 
principal des loyers croit que la conférence 
devrait étre tenue. 


(3) Si une conférence préparatoire a |’au- 
dience est tenue, les régles de procédure 
énoncées aux articles 69 a 75 s’appliquent. 
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61. If a hearing is not held, the proce- 
dural rules set out in sections 62 to 68 shall 


apply. 
ADMINISTRATIVE REVIEW 


62. If there is not to be a hearing, the 
Chief Rent Officer shall give the parties a 
written notice of administrative review advis- 
ing them, 


(a) that the proceeding will be determined 
by administrative review; 


(b) of the right of any party other than the 
applicant to make submissions; and 


(c) of the applicant’s right to reply. 


63.—(1) Any party to a proceeding to be 
determined by administrative review, other 
than the applicant, may present evidence and 
make submissions. 


(2) The evidence and submissions must be 
presented and made before the day which is 
at least twenty-five days after the date the 
notice of administrative review is issued. 


(3) The applicant may reply to any sub- 
missions made any time before the day that 
is fifteen days after the deadline for making 
submissions. 


64. After the periods for submissions and 
reply have expired, a rent officer shall review 
the evidence and submissions and make a 
determination on all matters without a hear- 
ing and make an order. 


65.—(1) Except as provided in subsection 
(2) and section 66, if a proceeding is decided 
by administrative review, 


(a) the only evidence and submissions in 
support of the application that the rent 
officer may consider is that filed with 
the application or given in reply; and 


(b) the only evidence and submissions that 
a party other than the applicant may 
present or make is that presented or 
made under subsection 63 (1). 


(2) A rent officer may permit a party to 
present further evidence or submissions or 
may direct a party to present further evi- 
dence or submissions that the rent officer 
considers necessary to make a decision. 


(3) If any person presents further evidence 
or submissions, the rent officer shall give the 
other parties an opportunity to examine it 
and to explain or refute it. 
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61 Si une audience n’est pas tenue, les 
régles de procédure énoncées aux articles 62 
a 68 s’appliquent. 


REVISION ADMINISTRATIVE 


62 S’il ne doit pas y avoir d’audience, 
lagent principal des loyers donne aux parties 
un avis écrit de révision administrative les 
avisant de ce qui suit : 


a) il sera statué sur l’instance par voie de 
révision administrative; 


b) une partie autre que le requérant a le 
droit de présenter des observations; 


c) le requérant a le droit de répondre. 


63 (1) Si elle n’est pas le requérant, une 
partie a une instance sur laquelle il sera sta- 
tué par voie de révision administrative peut 
présenter des éléments de preuve et des 
observations. 


(2) Les éléments de preuve et les observa- 
tions doivent étre présentés avant le jour qui 
tombe au moins vingt-cing jours aprés la 
date de délivrance de l’avis de révision admi- 
nistrative. 


(3) Le requérant peut répondre aux obser- 
vations présentées a tout moment avant le 
jour qui tombe quinze jours aprés la date 
limite de présentation des observations. 


64 Aprés que les périodes prévues pour 
les observations et la réponse ont expiré, 
lagent des loyers examine les éléments de 
preuve et les observations, rend une décision 
sur toutes les questions sans tenir d’audience 
et rend une ordonnance. 


65 (1) Sous réserve du paragraphe (2) et 
de l’article 66, s’il est statué sur une instance 
par voie de révision administrative : 


a) les seuls éléments de preuve et obser- 
vations a l’appui de la requéte dont 
Vagent des loyers peut tenir compte 
sont ceux déposés avec la requéte ou 
donnés dans une réponse; 


b) les seuls éléments de preuve et obser- 
vations qu’une partie autre que le 
requérant peut présenter sont ceux 
présentés en vertu du paragraphe 
63 (1). 


(2) L’agent des loyers peut permettre a 
une partie de présenter d’autres éléments de 
preuve ou observations ou il peut ordonner a 
une partie de présenter d’autres éléments de 
preuve ou observations qu’il estime nécessai- 
res pour rendre une décision. 


(3) Si une personne présente d'autres 
éléments de preuve ou observations, l’agent 
des loyers donne aux autres parties la possi- 
bilité de les examiner et de les expliquer ou 
de les réfuter. 
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(4) If an applicant fails to comply with a 
direction under subsection (2) or section 86, 
the rent officer may dismiss the application 
or refuse to consider that part of the applica- 
tion relating to the failure to comply with the 
direction. 


(5) If a party other than an applicant fails 
to comply with a direction under subsection 
(2) or section 86, the rent officer may refuse 
to take into account the party’s submissions 
and evidence respecting the matter regarding 
which there was a failure to comply with the 
direction. 


(6) A rent officer shall make a written 
record of any oral evidence or submissions 
given in an administrative review and shall 
place that record in the file. 


66.—(1) The rent officer may consider 
any relevant information obtained by him or 
her in addition to the evidence given by the 
parties, provided that he or she first informs 
the parties of the additional information and 
gives them an opportunity to explain or 
refute it. 


(2) The rent officer may, 


(a) conduct an enquiry or inspect docu- 
ments that he or she considers neces- 
sary; 

(b) question any person by telephone or 
otherwise; and 


(c) cause an employee of the Ministry to 
do anything set out in clauses (a) and 

(b). 
(3) The person collecting evidence under 
subsection (2) shall make a written record of 


any evidence obtained and shall place that 
record in the file. 


67. The Statutory Powers Procedure Act 
does not apply to a determination without a 
hearing. 


68. A Chief Rent Officer shall make 
available for public inspection any applica- 
tion that is determined by administrative 
review and the evidence, submissions and 
order relating to that application, in the same 
manner that it would be available if the 
application were determined with a hearing. 


PRE-HEARING CONFERENCE 


69.—(1) If there is to be a pre-hearing 
conference, the Chief Rent Officer shall 
notify the parties in writing of the date set 
for the conference. . 


RENT CONTROL 


(4) Si le requérant ne se conforme pas a 
une directive prévue au paragraphe (2) ou a 
article 86, ’agent des loyers peut rejeter la 
requéte ou refuser de tenir compte de la par- 
tie de la requéte sur laquelle porte le défaut 
de se conformer a la directive. 


(5) Si une partie autre que le requérant ne 
se conforme pas a une directive prévue au 
paragraphe (2) ou 4a l’article 86, l’agent des 
loyers peut refuser de tenir compte des 
observations et des éléments de preuve que 
la partie a présentés a l’égard de la question 
sur laquelle porte le défaut de se conformer a 
la directive. 


(6) L’agent des loyers rapporte par écrit 
tout témoignage oral donné au cours d’une 
révision administrative, ainsi que toutes 
observations qui y sont présentées verbale- 
ment, et en verse le relevé au dossier. 


66 (1) L’agent des loyers peut tenir 
compte de tout renseignement pertinent qu’il 
a obtenu en plus des éléments de preuve 
présentés par les parties, a condition quil 
informe d’abord les parties des renseigne- 
ments supplémentaires et qu’il leur donne la 


possibilité de les expliquer ou de les réfuter. 
(2) L’agent des loyers peut : 


a) mener une enquéte ou examiner des 
documents selon ce qu’il estime néces- 
saire; 

b) interroger des personnes par téléphone 
ou autrement; 


c) faire faire ce qui est énoncé aux ali- 
néas a) et b) par un employé du minis- 
tére. 


(3) La personne qui recueille des éléments 
de preuve en vertu du paragraphe (2) rap- 
porte par écrit les éléments de preuve obte- 
nus et en verse le relevé au dossier. 


67 La loi intitulée Statutory Powers Pro- 
cedure Act («Loi sur l’exercice des compéten- 
ces légales») ne s’applique pas a une décision 
rendue sans la tenue d’une audience. 


68 L’agent principal des loyers tient a la 
disposition du public aux fins d’examen toute 
requéte sur laquelle il est statué par voie de 
révision administrative, ainsi que les élé- 
ments de preuve, les observations et l’ordon- 
nance qui se rapportent a cette requéte, 
comme ils le seraient s’il était statué sur la 
requéte a la suite d’une audience. 


CONFERENCE PREPARATOIRE A L’AUDIENCE 


69 (1) Sil doit y avoir une conférence 
préparatoire a l’audience, l’agent principal 
des loyers avise les parties, par écrit, de la 
date fixée pour la conférence. 
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(2) The conference shall be set for a day 
that is at least fifteen days after the date the 
notice of pre-hearing conference is issued. 


(3) The rent officer conducting the pre- 
hearing conference may direct that any of the 
following matters be discussed: 


1. Whether the issues to be dealt with at 
the hearing can be clarified. 


2. Whether any person ought to be 
added or removed as a party to the 
proceeding. 


3. What rental units are affected by the 
proceeding. 


4. Any procedural matter that arises or 
may arise in connection with the pro- 
ceeding. 


70.—(1) Except as provided in subsection 
(2), the only evidence in support of the appli- 
cation that the rent officer may consider is 
the material filed with the application or 
given in reply. 


(2) Before, during or after a pre-hearing 
conference, a rent officer may permit a party 
to file additional evidence or may direct a 
party to file any additional evidence the rent 
officer considers necessary. 


(3) If a party files additional evidence, the 
rent officer shall give the other parties an 
opportunity to examine it and to explain or 
refute it. 


(4) The rent officer may reconvene the 
conference from time to time, if necessary. 


71. Any party to the application may 
make submissions at a pre-hearing confer- 
ence respecting the matters in issue at the 
conference. 


72.—{1) The rent officer may make what- 
ever written recommendations he or she con- 
siders necessary or advisable arising out of 
the matters that are considered at the confer- 
ence. 


(2) Any recommendations made under 
subsection (1) shall be placed in the file per- 
taining to the proceeding. 


(3) Any party to the proceeding is entitled 
to examine the recommendations and may 
make submissions in respect of them at the 
hearing. 


73.—(1) The rent officer may make what- 
ever preliminary order he or she considers 
fair in the circumstances arising out of the 
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(2) La conférence est prévue pour un jour 
qui tombe au moins quinze jours aprés la 
date de délivrance de l’avis de conférence 
préparatoire a l’audience. 


(3) L’agent des loyers qui tient la confé- 
rence préparatoire a l’audience peut ordon- 
ner que les questions suivantes y soient 
discutées : 


1. La question de savoir si les questions 
en litige a résoudre au cours de I’au- 
dience peuvent étre clarifiées. 


2. La question de savoir si quiconque 
devrait étre ajouté ou retiré comme 
partie a l’instance. 


3. Quels sont les logements locatifs visés 
par l’instance. 


4. Les questions de procédure qui sont 
ou pourraient étre soulevées relative- 
ment a l’instance. 


70 (1) Sous réserve du paragraphe (2), 
les seuls éléments de preuve a l’appui de la 
requéte dont agent des loyers peut tenir 
compte sont les piéces déposées avec la 
requéte ou données dans une réponse. 


(2) Avant, pendant ou aprés la conférence 
préparatoire a l’audience, l’agent des loyers 
peut permettre a une partie de déposer des 
éléments de preuve supplémentaires ou il 
peut ordonner a une partie de déposer les 
éléments de preuve supplémentaires qu’il 
estime nécessaires. 


(3) Si une partie dépose des éléments de 
preuve supplémentaires, l’agent des loyers 
donne aux autres parties la possibilité de les 
examiner et de les expliquer ou de les réfu- 
ter 


(4) L’agent des loyers peut convoquer de 
nouveau la conférence au besoin. 


71 Les parties a la requéte peuvent pré- 
senter, au cours de la conférence prépara- 
toire a audience, des observations a l’égard 
des questions en litige a la conférence. 


72 (1) L’agent des loyers peut faire par 
écrit les recommandations qu’il estime néces- 
Saires OU Opportunes par suite des questions 
examinées au cours de la conférence. 


(2) Les recommandations faites en vertu 
du paragraphe (1).sont versées au dossier 
relatif a l’instance. 


(3) Les parties a l’instance ont le droit 
d’examiner les recommandations et peuvent 
présenter a l’audience des observations a leur 
sujet. 


73 (1) L’agent des loyers peut rendre 
toute ordonnance préliminaire qu'il estime 
juste dans les circonstances qui se dégagent 
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matters that are considered at the confer- 
ence. 


(2) Despite subsection (1), the rent officer 
shall not make an order clarifying the issues 
to be dealt with at the hearing. 


(3) The rent officer shall give a copy of 
any order to the parties to the conference 
before the hearing and shall give written rea- 
sons for it if requested by a party. 


74. The rent officer who conducts the 
pre-hearing conference shall not conduct the 
hearing. 


75. The Statutory Powers Procedure Act 
does not apply to a pre-hearing conference. 


HEARING 


76.—{(1) If there is to be a hearing, the 
Chief Rent Officer shall notify the parties in 
writing of the date set for the hearing. 


(2) The hearing shall be set for a day that 
is after the later of, 


(a) forty days after the date the acknowl- 
edgment notice is issued; and 


(b) fifteen days after the date the notice of 
hearing is issued. 


77. The Statutory Powers Procedure Act 
applies to all hearings conducted by rent offi- 
cers under this Act. 


78.—(1) The rent officer conducting the 
hearing may consider, 


(a) any evidence and submissions given to 
him or her in respect of the applica- 
tion; 

(b) any evidence and submissions given at 
the hearing; and 


(c) any other matters he or she considers 
necessary or advisable to deal with the 
matter being heard.. 


(2) During a hearing, a rent officer may 
question any person by telephone, so long as 
it is done in such a way that any parties 
attending the hearing can hear both sides of 
the conversation. 


(3) A rent officer may view any premises 
that are the subject of a hearing and may do 
so before, during or after the hearing but, if 
the rent officer does so before or after the 
hearing, he or she shall give the parties an 
opportunity to view the premises with him or 
her. 
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des questions qui sont examinées au cours de 
la conférence. 


(2) Malgré le paragraphe (1), Pagent des 
loyers ne peut pas rendre d’ordonnance clari- 
fiant les questions en litige a résoudre au 
cours de l’audience. 


(3) L’agent des loyers donne une copie de 
VYordonnance aux parties a la conférence 
avant l’audience et il en donne les motifs par 
écrit si une partie en fait la demande. 


74 L’agent des loyers qui tient la confé- 
rence préparatoire a l’audience ne peut pas 
tenir audience. 


75 La Loi sur l’exercice des compétences 


légales ne s’applique pas a une conférence 
préparatoire a l’audience. 


AUDIENCE 


76 (1) S’il doit y avoir une audience, 
agent principal des loyers avise les parties, 
par écrit, de la date fixée pour l’audience. 


(2) L’audience est prévue pour un jour qui 
tombe aprés celui des délais suivants qui est 
postérieur a l’autre : 


a) quarante jours aprés la date de déli- 
vrance de l’avis accusant réception de 
la requéte; 


b) quinze jours aprés la date de déli- 
vrance de l’avis d’audience. 


77 La Loi sur l’exercice des compétences 
légales s’applique a toutes les audiences que 
tient un agent des loyers en vertu de la pré- 
sente loi. 


78 (1) L’agent des loyers qui tient l’au- 
dience peut tenir compte de ce qui suit : 


a) les éléments de preuve et les observa- 
tions qu'il recoit a Végard de la 
requéte; 


b) les éléments de preuve et observations 
présentés a l’audience; 


c) les autres questions qu’il estime néces- 
saires ou utiles pour résoudre la ques- 
tion faisant objet de l’audience. 


(2) Au cours de laudience, l’agent des 
loyers peut interroger des personnes par 
téléphone, pourvu que l’interrogation soit 
faite de maniére que les parties présentes a 
audience puissent entendre les deux cdtés 
de la conversation. 


(3) L’agent des loyers peut voir les lieux 
qui font ’objet de audience avant, pendant 
ou aprés celle-ci. Toutefois, s’il le fait avant 
ou aprés l’audience, l’agent des loyers donne 
aux parties la possibilité de voir les lieux avec 
lui. 
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(4) A rent officer may direct an inspector 
to inspect premises that are the subject of a 
hearing. 


(5) A rent officer may authorize an 
employee or agent of the Ministry to conduct 
an enquiry or inspect documents that he or 
she considers necessary and to question any 
person by telephone or otherwise. 


(6) A person acting under subsection (4) 
or (5) shall make a written report of any 
inspection, enquiry or questioning done and 
place the report in the file. 


79. Any party to the application may 
make submissions to the rent officer at a 
hearing. 


80.—(1) Except as provided in subsection 
(2) and section 82, the only evidence in sup- 
port of the application that the rent officer 
may consider is the evidence filed with the 
application or given in reply. 


(2) Before, during or after a hearing, a 
rent officer may permit a party to present 
additional evidence or may direct a party to 
present any additional evidence the rent offi- 
cer considers necessary to make a decision. 


(3) If a party presents additional evidence, 
the rent officer shall give the other parties an 
opportunity to examine it and to explain or 
refute it. 


(4) The rent officer shall reconvene the 
hearing from time to time, if necessary. 


(5) If an applicant fails to comply with a 
direction under subsection (2) or section 86, 
the rent officer may dismiss the application 
or refuse to consider that part of the applica- 
tion relating to the failure to comply with the 
direction. 


(6) If a party other than an applicant fails 
to comply with a direction under subsection 
(2) or section 86, the rent officer may refuse 
to consider the party’s submissions and evi- 
dence respecting the matter regarding which 
there was a failure to comply with the direc- 
tion. 


81. At the hearing, the rent officer may 
question the parties who are in attendance 
and any witnesses with a view to determining 
the truth concerning the matters in dispute. 


82. The rent officer may consider any rel- 
evant information obtained by him or her in 
addition to the evidence given at the hearing, 
provided that he or she first informs the par- 
ties of the additional information and gives 
them an opportunity to explain or refute it. 


Pr. de loi 121 


(4) L’agent des loyers peut ordonner a un 
inspecteur d’inspecter les lieux qui font l’ob- 
jet de laudience. 


(5) L’agent des loyers peut autoriser un 
employé ou un représentant du ministére a 
mener une enquéte ou a examiner des docu- 
ments, selon ce qu'il estime nécessaire, et a 
interroger des personnes par téléphone ou 
autrement. 


(6) La personne qui agit en vertu du para- 
graphe (4) ou (5) prépare un rapport par 
écrit sur toute inspection, enquéte ou interro- 
gation effectuée et le verse au dossier. 


x 


79 Les parties a une requéte peuvent 
présenter des observations a l’agent des 
loyers au cours de l’audience. 


80 (1) Sous réserve du paragraphe (2) et 
de l’article 82, les seuls éléments de preuve a 
lappui de la requéte dont l’agent des loyers 
peut tenir compte sont ceux déposés avec la 
requéte ou donnés dans une réponse. 


(2) Avant, pendant ou aprés l’audience, 
lagent des loyers peut permettre a une partie 
de présenter des éléments de preuve sup- 
plémentaires ou il peut ordonner a une partie 
de présenter les éléments de preuve suppleé- 
mentaires qu’il estime nécessaires pour ren- 
dre une décision. 


(3) Si une partie présente des éléments de 
preuve supplémentaires, l’agent des loyers 
donne aux autres parties la possibilité de les 
examiner et de les expliquer ou de les réfu- 
ter. 


(4) L’agent des loyers convoque de nou- 
veau l’audience au besoin. 


(5) Si le requérant ne se conforme pas a 
une directive prévue au paragraphe (2) ou a 
article 86, ’agent des loyers peut rejeter la 
requéte ou refuser de tenir compte de la par- 
tie de la requéte sur laquelle porte le défaut 
de se conformer 4a la directive. 


(6) Si une partie autre que le requérant ne 
se conforme pas 4 une directive prévue au 
paragraphe (2) ou a l’article 86, l'agent des 
loyers peut refuser de tenir compte des 
observations et des éléments de preuve que 
la partie a présentés a l’égard de la question 
sur laquelle porte le défaut de se conformer a 
la directive. 


81 A l’audience, l’agent des loyers peut 
interroger les parties présentes et les témoins 
afin d’établir la vérité concernant les ques- 
tions en litige. 


82 L’agent des loyers peut tenir compte 
de tout renseignement pertinent qu’il a 
obtenu en plus des éléments de preuve pré- 
sentés a l’audience, 4 condition qu’il informe 
d’abord les parties des renseignements sup- 
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OTHER MATTERS 


83. A rent officer may discontinue a pro- 
ceeding if, in his or her opinion, the matter is 
trivial, frivolous or vexatious or has not been 
initiated in good faith. 


84.—({1) The Chief Rent Officer or a rent 
officer may direct that two or more applica- 
tions be joined or heard together if he or she 
believes it would be fair to determine the 
issues raised by them together. 


(2) If the Chief Rent Officer or a rent offi- 
cer believes that it would be fair to deal with 
some of the issues raised by an application 
separately from others, he or she may so 
direct and may make separate orders, if nec- 
essary. 


85. In making findings on an application, 
a rent officer shall ascertain the real sub- 
stance of all transactions and activities relat- 
ing to a residential complex or a rental unit 
and the good faith of the participants and in 
doing so, 


(a) may disregard the outward form of a 
transaction or the separate corporate 
existence of participants; and 


(b) may have regard to the pattern of 
activities relating to the residential 
complex or the rental unit. 


86. A rent officer may direct a landlord 
to file information under section 96, 99 or 
100. 


ORDER 


87.—(1) Upon making findings on an 
application, the rent officer shall make an 
order. 


(2) The rent officer may include in an 
order whatever conditions he or she consid- 
ers fair in the circumstances. 


(3) The rent officer shall forthwith give a 
copy of an order to the parties and shall give 
written reasons for it if requested by a party. 


(4) An order made by a rent officer is 
final, binding and not subject to review 
except by appeal under section 90 and shall 
take effect and is enforceable according to its 
terms from the date it is made. 


88. If an order contains a clerical error or 
omission, the rent officer may amend it at 
any time before the hearing of an appeal of it 
has been commenced. 
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plémentaires et qu'il leur donne la possibilité 
de les expliquer ou de les réfuter. 


AUTRES QUESTIONS 


83 L’agent des loyers peut mettre fin a 
une instance qui, a son avis, est futile, frivole 
ou vexatoire, ou n’a pas été introduite de 
bonne foi. 


84 (1) L’agent principal des loyers ou un 
agent des loyers peut ordonner que deux 
requétes ou plus soient jointes ou entendues 
ensemble s’il croit qu'il serait juste de résou- 
dre ensemble les questions en litige qui y 
sont soulevées. 


(2) Si agent principal des loyers ou un 
agent des loyers croit qu’il serait juste de 
résoudre séparément certaines des questions 
en litige qui sont soulevées dans une requéte, 


il peut donner une directive a cet effet et 
rendre des ordonnances distinctes au besoin. 


85 Lorsqu’il émet des conclusions au sujet 
d’une requéte, l’agent des loyers établit le 
fond véritable de toutes les opérations et 
activités relatives a l’ensemble d’habitation 
ou au logement locatif, et la bonne foi des 
participants. Ce faisant, il peut : 


a) ne pas tenir compte de la forme exté- 
rieure d’une opération ou de la per- 
sonnalité morale distincte des partici- 
pants; 


b) tenir compte du genre d’activités rela- 
tives a l'ensemble d’habitation ou au 
logement locatif. 


86 L’agent des loyers peut ordonner au 
locateur de déclarer des renseignements aux 
termes de Il’article 96, 99 ou 100. 


ORDONNANCE 


87 (1) Dés qu’il a émis des conclusions 
au sujet d’une requéte, l’agent des loyers 
rend une ordonnance. 


(2) L’agent des loyers peut assortir l’or- 
donnance des conditions qu’il estime justes 
dans les circonstances. 


(3) L’agent des loyers donne sans deélai 
une copie de l’ordonnance aux parties et en 
donne aussi les motifs par écrit si une partie 
en fait la demande. 


(4) L’ordonnance rendue par l’agent des 
loyers est définitive et n’est pas susceptible 
de révision, sauf par voie d’appel interjeté en 
vertu de l’article 90. Elle prend effet et 
devient exécutoire selon ses conditions a la 
date a laquelle elle est rendue. 


88 Si une ordonnance contient une erreur 
d’écriture ou une omission, l’agent des loyers 
peut la modifier 4 tout moment avant le 
début de l’audition d’un appel de l’ordon- 
nance. 
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89.—(1) If, within one year of the date of 
an order, the rent officer who made it 
believes that a serious error has been made, 
the rent officer may, on his or her own 
motion, reconsider the matter and affirm, 
rescind, amend or replace the order. 


(2) If, within one year of the date of an 
order, a Chief Rent Officer believes that a 
serious error was made in it by a former rent 
officer or a rent officer who is unable, 
because of illness or incapacity, to reconsider 
the matter, the Chief Rent Officer may 
reconsider the matter and affirm, rescind, 
amend or replace the order. 


APPEAL 


90.—(1) Any person affected by an order 
of a rent officer or the Director may appeal 
the order to the Divisional Court but only on 
a question of law. 


(2) The Director is entitled to be heard by 
counsel or otherwise upon the argument on 
any issue in an appeal. 


(3) If an appeal is brought under this sec- 
tion, the Divisional Court shall hear and 
determine the appeal and may, 


(a) affirm, rescind, amend or replace the 
decision or order; or 


(b) remit the matter to a rent officer or 
the Director, as the case may be, with 
the opinion of the Divisional Court. 


(4) The Divisional Court may also make 
any other order in relation to the matter that 
it considers proper and may make any order 
with respect to costs that it considers proper. 


91. An appeal from an order of a rent 
officer or the Director does not stay the 
order pending the hearing of the appeal. 


MISCELLANEOUS 


92. Substantial compliance with this Act 
respecting the contents of forms, notices or 
documents is sufficient unless a rent officer 
or other employee of the Ministry with 
whom it is filed is of the opinion that it 
would result in unfairness to any person. 


93.—(1) No agent who represents a land- 
lord or a tenant in a proceeding under this 
Act or who assists a landlord or tenant in a 
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89 (1) Si, dans une période d’un an a 
compter de la date de l’ordonnance, l’agent 
des loyers qui a rendu celle-ci croit qu’une 
grave erreur a été commise, il peut, de sa 
propre initiative, examiner de nouveau la 
question et confirmer, annuler, modifier ou 
remplacer l’ordonnance. 


(2) Si, dans une période d’un an a comp- 
ter de la date de l’ordonnance, un agent prin- 
cipal des loyers croit qu’une grave erreur a 
été commise par un ancien agent des loyers 
ou un agent des loyers qui, en raison d’une 
maladie ou d’une incapacité, n’est pas en 
mesure d’examiner de nouveau la question, il 
peut examiner de nouveau la question et 
confirmer, annuler, modifier ou remplacer 
Pordonnance. 


APPEL 


90 (1) Toute personne visée par une 
ordonnance d’un agent des loyers ou un 
ordre du directeur peut interjeter appel de 
l’ordonnance ou de l’ordre auprés de la Cour 
divisionnaire, mais elle ne peut le faire que 
sur une question de droit. 


(2) Le directeur a le droit d’étre entendu 
par l’entremise d’un avocat ou autrement au 
cours du débat portant sur une question en 
litige dans un appel. 


(3) Si un appel est interjeté en vertu du 
présent article, la Cour divisionnaire entend 
et juge l’appel, et peut, selon le cas : 


a) confirmer, annuler, modifier ou rem- 
placer la décision, Pordre ou lordon- 
nance; 


b) renvoyer l’affaire devant un agent des 
loyers ou au directeur, selon le cas, 
avec l’opinion de la Cour division- 
naire. 


(4) La Cour divisionnaire peut également 
rendre toute autre ordonnance qu’elle estime 
opportune relativement a l’affaire et peut 
rendre toute ordonnance a légard des 
dépens qu’elle estime opportune. 


91 L’appel d’une ordonnance d’un agent 
des loyers ou d’un ordre du directeur ne sur- 
soit pas a l’ordonnance en attendant |’audi- 
tion de lappel. 


DISPOSITIONS DIVERSES 


92 Le fait de se conformer dans l’ensem- 
ble a la présente loi a l’égard du contenu des 
formules, des avis ou des documents est suf- 
fisant, 4 moins que l’agent des loyers ou un 
autre employé du ministére auprés duquel 
ceux-ci sont déposés ne soit d’avis qu’il en 
résulterait une injustice pour quiconque. 


93 (1) Nul représentant qui agit au nom 
d’un locateur ou d’un locataire, dans une ins- 
tance introduite en vertu de la présente loi, 
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matter arising under this Act shall charge or 
take a fee based on a proportion of any 
amount which has been or may be recovered, 
gained or saved, in whole or in part, through 
the efforts of the agent, where the propor- 
tion exceeds the prescribed amount. 


(2) Any agreement which provides for a 
fee prohibited in subsection (1) is void. 


PART III 
RENT REGISTRY 


94. The Registrar shall establish and 
maintain a rent registry for all residential 
complexes that contain rental units to which 
this Act applies. 


95. Upon the coming into force of this 
section, the Registrar shall receive from the 
Minister and record in the rent registry all 
information that was recorded in the rent 
registry under the Residential Rent Regulation 
Act, 1986 before the day this section is pro- 
claimed in force. 


STATEMENTS TO BE FILED 


96.—(1) Every landlord of a residential 
complex containing more than three residen- 
tial units shall file with the Registrar a state- 
ment of rent information in the prescribed 
form. 


(2) The landlord shall file the statement 
for all rental units in the residential complex 
that were rented on or before the date of fil- 
ing and the date of filing shall be, 


(a) in the case of a new residential com- 
plex all of whose rental units are sub- 
ject to subsection 3 (5) on the pre- 
scribed date, the date on which this 
Act first applies to a rental unit in the 
residential complex; and 


(b) in all other cases, the prescribed date. 


(3) The Registrar may by notice require a 
landlord of a residential complex containing 
one, two or three residential units to file with 
the Registrar a statement of rent information 
in the prescribed form on or before the date 
set out in the notice if, 


(a) a tenant of a rental unit in the residen- 
tial complex requests the Registrar to 
do so; or 


(b) in the circumstances, it would be rea- 
sonable to do so. 
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ou qui aide un locateur ou un locataire dans 
une affaire qui nait de par la présente loi, ne 
doit demander ni prendre des honoraires fon- 
dés sur une proportion du montant qui a été 
ou peut étre, en tout ou en partie, recouvré, 
obtenu ou épargné grace aux efforts du 
représentant, si la proportion dépasse le 
montant prescrit. 


(2) Est nulle toute entente qui prévoit des 
honoraires interdits au paragraphe (1). 


PARTIE III 
REGISTRE DES LOYERS 


94 Le registrateur crée et tient un registre 
des loyers pour tous les ensembles d’habita- 
tion qui contiennent des logements locatifs 
auxquels s’applique la présente loi. 


95 Dés l’entrée en vigueur du présent 
article, le registrateur regoit du ministre et 
inscrit dans le registre des loyers tous les ren- 
seignements qui étaient inscrits dans le regis- 
tre des loyers aux termes de la Loi de 1986 
sur la réglementation des loyers d'habitation 
avant le jour ou le présent article est pro- 
clamé en vigueur. 


DECLARATIONS A DEPOSER 


96 (1) Les locateurs d’un ensemble d’ha- 
bitation comprenant plus de trois unités de 
logement déposent auprés du registrateur 
une déclaration de renseignements sur les 
loyers rédigée selon la formule prescrite. 


(2) Le locateur dépose la déclaration pour 
tous les logements locatifs de l’ensemble 
(habitation qui étaient loués a la date de 
dépot ou avant cette date. La date de dépot 
est? 


a) dans le cas d’un nouvel ensemble d’ha- 
bitation dont tous les logements loca- 
tifs sont assujettis au paragraphe 3 (5) 
a la date prescrite, la date a laquelle la 
présente loi s’applique pour la pre- 
miére fois a un logement locatif de 
ensemble d’habitation; 


b) dans tous les autres cas, la date pres- 
crite. 


(3) Le registrateur peut exiger au moyen 
d’un avis que le locateur d’un ensemble d’ha- 


' bitation comprenant une, deux ou trois uni- 


tés de logement dépose auprés du registra- 
teur, a la date énoncée dans Il’avis ou avant 
cette date, une déclaration de renseigne- 
ments sur les loyers rédigée selon la formule 
prescrite si, selon le cas : 


a) le locataire d’un logement locatif de 
Vensemble d’habitation demande au 
registrateur de le faire; 


b) dans les circonstances, il était raison- 
nable de le faire. 
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(4) A landlord who is required to file a 
statement of rent information shall file addi- 
tional statements for all rental units that sub- 
sequently become rented within six months 
of the day of the first filing and thereafter 
every six months until a statement has been 
filed for all rental units in the residential 
complex. 


(5) The landlotd may file the statement 
before the date required under this section. 


(6) A landlord of a residential complex 
may file a statement of rent information even 
if it is not required under this section. 


97.—(1) The statement of rent informa- 
tion shall set out the following information: 


1. The name and address of the landlord. 


2. If the landlord is not ordinarily resi- 
dent in Ontario, the name and address 
of the landlord’s representative or 
agent in Ontario. 


3. The municipal address of every build- 
ing that forms part of the residential 
complex. 


4. The number of bedrooms and the suite 
number or other means of identifica- 
tion for each rental unit to which this 
Act applies. 


5. The initial rent date for each rental 
unit to which this Act applies and the 
rent that was charged on that date. 


6. The date that the rent that was 
charged on the initial rent date was 
first charged. 


7. The number of bedrooms and the suite 
number or other means of identifica- 
tion for each residential unit to which 
this Act does not apply, together with 
the reasons why it does not apply. 


8. The other prescribed information. 


(2) The statement of rent information 
shall contain a certificate signed by the land- 
lord stating that the information contained in 
the statement, including any attachments to 
it, is true, correct and complete to the best of 
the landlord’s knowledge and belief. 


(3) If the landlord is a corporation, the 
certificate shall be signed by the president, 
secretary or other authorized senior officer of 
it. 


(4) A landlord may give an agent written 
authorization to sign the certificate and, if 
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(4) Le locateur qui est tenu de déposer 
une déclaration de renseignements sur les 
loyers dépose des déclarations supplémentai- 
res pour tous les logements locatifs qui sont 
loués dans les six mois qui suivent le jour du 
premier dépot et, par la suite, tous les six 
mois jusqu’a ce qu’une déclaration ait été 
déposée pour tous les logements locatifs de 
l'ensemble d’habitation. 


(5) Le locateur peut déposer la déclaration 
avant la date prévue au présent article. 


(6) Le locateur d’un ensemble d’habitation 
peut déposer une déclaration de renseigne- 
ments sur les loyers méme s'il n’y est pas 
tenu aux termes du présent article. 


97 (1) La déclaration de renseignements 
sur les loyers contient les renseignements 
suivants : 


1. Le nom et l’adresse du locateur. 


2. Si le locateur ne réside pas ordinaire- 
ment en Ontario, le nom et |’adresse 
de son mandataire ou de son représen- 
tant en Ontario. 


3. L’adresse dans la municipalité de cha- 
cun des immeubles qui font partie de 
l'ensemble d’habitation. 


4. Le nombre de chambres a coucher et 
le numéro d’appartement ou un autre 
moyen d’identification de chaque loge- 
ment locatif auquel s’applique la pré- 
sente loi. 


5. La date du loyer initial de chaque 
logement locatif auquel s’applique la 
présente loi et le loyer qui était 
demandé 4 cette date. 


6. La date a laquelle le loyer qui était 
demandé 4a la date du loyer initial a 
été demandé pour la premiére fois. 


7. Le nombre de chambres a coucher et 
le numéro d’appartement ou un autre 
moyen d’identification de chaque unité 
de logement a laquelle la présente loi 
ne s’applique pas, ainsi que les raisons 
pour lesquelles elle ne s’applique pas. 


8. Les autres renseignements prescrits. 


(2) La déclaration de renseignements sur 
les loyers contient une attestation signée par 
le locateur selon laquelle les renseignements 
contenus dans la déclaration, y compris ses 
annexes, sont exacts et complets au mieux de 
sa connaissance et de ce qu’il tient pour véri- 
dique. 


(3) Si le locateur est une personne morale, 
l’attestation est signée par le président, le 
secrétaire ou un autre cadre dirigeant auto- 
risé de la personne morale. 


(4) Le locateur peut donner a un repre- 
sentant une autorisation écrite pour signer 


51 


Idem 


Idem 


Le locateur 

peut déposer 
une déclara- 
tion 


Contenu de 
la déclaration 


Attestation 


Idem 


Idem 


a2 


Discretion 


Deemed 
filing 


Change of 
information 


When due 


Certificate 


Notice to 
refile infor- 
mation 


Idem 


Bill 121 


the landlord does so, the Registrar may 
require a copy of the authorization to be 
filed. 


(5) If a landlord is not able to provide the 
Registrar with the rent charged on the initial 
rent date for a rental unit because the initial 
rent date is not known or because the 
amount charged on that date is not known, 
the Registrar may permit the landlord, 


(a) to claim, as the initial rent date, the 
earliest date since the 1st day of July, 
1985 that the rent charged is known; 
and 


(b) to claim as the rent charged as of the 
initial rent date, the amount charged 
as of the date under clause (a). 


98. Despite sections 96 and 97, if the 
information required to be filed under those 
sections respecting a residential complex was 
filed under Part V of the Residential Rent 
Regulation Act, 1986 before this section 
comes into force, the landlord of that resi- 
dential complex shall be deemed to have 
filed that information under those sections. 


99.—(1) Every landlord of a residential 
complex shall file with the Registrar a state- 
ment of change of information in the pre- 
scribed form setting out any changes in the 
information filed with the Registrar if those 
changes are necessary to maintain the accu- 
racy and currency of the rent registry: 


(2) A statement of change of information 
shall be filed within thirty days after the 
change occurred. 


(3) Subsections 97 (2) to (4) apply with 
necessary modifications to the filing of a 
statement of change of information. 


100.—(1) If the Registrar is satisfied that 
information about a residential complex that 
a landlord has filed with the Registrar is 
incorrect or incomplete, the Registrar may 
by notice require the landlord to file a new 
or amended statement. 


(2) The notice shall, 


(a) inform the landlord that the landlord 
must file a corrected or completed 
statement before the day set out in the 
notice; 


(b) identify those items in the landlord’s 
statement that the Registrar believes 
to be incorrect or incomplete; and 
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attestation. Le cas échéant, le registrateur 
peut exiger qu’une copie de l’autorisation 
soit déposée. 


(5) Si le locateur n’est pas en mesure de 
déclarer au registrateur le loyer demandé a la 
date du loyer initial pour un logement locatif 
parce que cette date n’est pas connue ou 
parce que le montant demandé 4a cette date 
n’est pas connu, le registrateur peut permet- 


tre au locateur : 


a) d’une part, de déclarer comme date du 
loyer initial la premiére date, depuis le 
1* juillet 1985, a laquelle le loyer 
demandé est connu; 


b) d’autre part, de déclarer comme loyer 
demandé 4a la date du loyer initial le 
montant demandé 4a la date visée a 
Palinéa a). 

98 Malgré les articles 96 et 97, si les ren- 
seignements qui doivent étre déclarés aux 
termes de ces articles a l’égard d’un ensem- 
ble habitation ont été déclarés aux termes 
de la partie V de la Loi de 1986 sur la régle- 
mentation des loyers d’habitation avant que le 
présent article n’entre en vigueur, le locateur 
de cet ensemble d’habitation est réputé avoir 
déclaré ces renseignements aux termes de ces 
articles. 


99 (1) Les locateurs d’un ensemble d’ha- 
bitation déposent auprés du registrateur une 
déclaration modifiant les renseignements sur 
les loyers, rédigée selon la formule prescrite, 
qui contient les modifications 4 apporter aux 
renseignements déclarés au registrateur si ces 
modifications sont nécessaires pour que le 
registre des loyers reste exact et a jour. 


(2) La déclaration modifiant les renseigne- 
ments sur les loyers est déposée dans les 
trente jours aprés que le changement s’est 
produit. 


(3) Les paragraphes 97 (2) a (4) s’appli- 
quent, avec les adaptations nécessaires, au 
dépdot d’une déclaration modifiant les rensei- 
gnements sur les loyers. 


100 (1) Si le registrateur est convaincu 
que des renseignements que le locateur a 
déclarés au registrateur sur un ensemble 
habitation sont inexacts ou incomplets, le 
registrateur peut exiger, au moyen d’un avis, 
que le locateur dépose une nouvelle déclara- 
tion ou une déclaration modifiée. 


(2) L’avis : 


a) informe le locateur qu’il doit déposer 
une déclaration corrigée ou complétée 
avant le jour énoncé dans I’avis; 


b) précise les renseignements dans la 
déclaration du locateur que le registra- 
teur estime inexacts ou incomplets; 


1991 


Appréciation 
discrétion- 
naire 


Dépét réputé 


Modification 
des renseigne- 
ments 


Délai 


Attestation 


Avis pour 
que soit 
déposée une 
nouvelle 
déclaration 


Idem 


1991 


Acceptance 
refused 


Certificate | 


New land- 
lord 


Maximum 
rent 


Idem 


Separate 
charges 


Notice to 
landlord 


CONTROLE DES LOYERS 


(c) inform the landlord of the landlord’s 
right to apply under section 33 for an 
order verifying that the information is 
correct and complete. 


(3) If the landlord does not comply with a 
notice under this section, the Registrar may 
refuse to accept the statement to which the 
notice relates for filing. 


(4) Subsections 97 (2) to (4) apply with 
necessary modifications to the filing of a new 
or amended statement. 


101. If, when a person becomes the new 
landlord of a residential complex, the time 
for filing a statement under section 96, 99 or 
100 has expired, the new landlord shall file 
the statement within thirty days of becoming 
landlord. 


CALCULATION OF MAXIMUM RENT 


102.—(1) After accepting a statement of 
rent information and within the prescribed 
time, the Registrar shall, 


(a) calculate for each rental unit to which 
this Act applies and for which infor- 
mation was filed, the maximum rent as 
of the initial rent date and the date on 
which that maximum rent took effect 
or takes effect; and 


(b) calculate for each such rental unit the 
maximum rent on the date of the cal- 
culation and the date on which that 
maximum rent took effect. 


(2) The Registrar shall make the calcula- 
tions under subsection (1) for a rental unit in 
accordance with the prescribed rules after 
reviewing the information filed under this 
Part or recorded under section 95, any orders 
or notices of carry forward made under this 
Act, any orders made under The Residential 
Premises Rent Review Act, 1975 (2nd 
Session) or the Residential Tenancies Act and 
any orders or notices under the Residential 
Rent Regulation Act, 1986 that affect that 
rental unit. 


(3) Subsections 44 (1) and (2) apply with 
necessary modifications to the Registrar’s cal- 
culation of separate charges under this sec- 
tion. 


103.—(1) After making the calculations 
under section 102 and within the prescribed 
time, the Registrar shall give to the landlord 
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c) informe le locateur qu’il a le droit de 
présenter une requéte en vertu de I’ar- 
ticle 33 en vue d’obtenir une ordon- 
nance attestant que les renseignements 
sont exacts et complets. 


(3) Si le locateur ne se conforme pas 4 
lavis prévu au présent article, le registrateur 
peut refuser la déclaration a laquelle se rap- 
porte l’avis aux fins de dépét. 


(4) Les paragraphes 97 (2) a (4) s’appli- 
quent, avec les adaptations nécessaires, au 
dépdt d’une nouvelle déclaration ou d’une 
déclaration modifiée. 


101 Si, lorsqu’une personne devient le 
nouveau locateur d’un ensemble d’habitation, 
le délai de dépdt d’une déclaration prévue a 
Particle 96, 99 ou 100 a expiré, le nouveau 
locateur dépose la déclaration dans les trente 
jours qui suivent le jour ou il devient le loca- 
teur. 


CALCUL DU LOYER MAXIMAL 


102 (1) Aprés avoir accepté une déclara- 
tion de renseignements sur les loyers mais 
dans le délai prescrit, le registrateur : 


a) dune part, calcule, pour chacun des 
logements locatifs auxquels s’applique 
la présente loi et pour lesquels des 
renseignements ont été déclarés, le 
loyer maximal a la date du loyer initial 
et la date a laquelle ce loyer maximal 
a pris ou prend effet; 


b) d’autre part, calcule pour chacun de 
ces logements locatifs le loyer maximal 
a la date du calcul et la date a laquelle 
ce loyer maximal a pris effet. 


(2) Le registrateur effectue les calculs 
prévus au paragraphe (1) pour un logement 
locatif conformément aux régles prescrites 
aprés avoir examiné les renseignements 
déclarés aux termes de la présente partie ou 
inscrits aux termes de I’article 95, les ordres 


ou les avis de report donnés et les ordonnan- 


ces rendues en vertu de la présente loi, les 
ordonnances rendues en vertu de la loi intitu- 
lée The Residential Premises Rent Review 
Act, 1975 (2nd Session) ou de la loi intitulée 


_ Residential Tenancies Act et les arrétés pris, 


les ordonnances rendues et les ordres et les 
avis donnés en vertu de la Loi de 1986 sur la 
réglementation des loyers d’habitation, qui 
touchent ce logement locatif. 


(3) Les paragraphes 44 (1) et (2) s’appli- 
quent avec les adaptations nécessaires au cal- 
cul par le registrateur des charges distinctes 
aux termes du présent article. 


103 (1) Aprés avoir effectué les calculs 
prévus a l’article 102 mais dans le délai pres- 
crit, le registrateur donne au locateur qui a 
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who has filed a statement a notice of rent 
information setting out, 


(a) the information filed and accepted for 
all rental units for which the statement 
was filed; 


(b) the calculations made under section 
102 for all rental units for which the 
statement was filed; 


(c) the landlord’s right under section 33 to 
apply to change or add to any of that 
information; and 


(d) the effect of the notice, as set out in 
subsection (4). 


(2) Within the prescribed time, the Regis- 
trar shall give to the tenant of every rental 
unit for which the statement was filed a 
notice of rent information setting out, 


(a) the information filed and accepted for 
the tenant’s rental unit; 


(b) the calculations made under section 
102 for the tenant’s rental unit; 


(c) the tenant’s right under section 33 to 
apply to change or add to any of that 
information; and 


(d) the effect of the notice, as set out in 
subsection (4). 


(3) The Registrar is not required to give a 
landlord or tenant a notice of rent informa- 
tion under subsection (1) or (2) in the pre- 
scribed circumstances, despite those subsec- 
tions. 


(4) If, within six months of the date the 
Registrar issues a notice of rent information 
in respect of a rental unit, no application is 
made to correct or add to the information in 
it or in which the maximum rent for that 
rental unit will be determined, the calcula- 
tions made under section 102 shall be 
deemed to have the same effect as an order. 


(5) This section applies with necessary 
modifications to a notice under section 60 of 
the Residential Rent Regulation Act, 1986 
issued before the day this section is pro- 
claimed in force if no application or Minis- 
ter’s motion has been made under section 61 
of that Act before that day, but the time for 
making an application before the deeming 
under subsection (4) occurs shall be the time 
provided by section 59 of the Residential 
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déposé une déclaration un avis de renseigne- 
ments sur les loyers, énongant ce qui suit : 


a) les renseignements déclarés et acceptés 
pour tous les logements locatifs au 
sujet desquels la déclaration a été 
déposée; 

b) les calculs effectués en vertu de larti- 
cle 102 pour tous les logements locatifs 
au sujet desquels la déclaration a été 
déposée; 

c) le droit du locateur de présenter une 
requéte en vertu de l’article 33 pour 
faire apporter des modifications ou des 
ajouts a ces renseignements; 


d) Veffet de lavis, tel qu’il est énoncé au 
paragraphe (4). 


(2) Dans le délai prescrit, le registrateur 
donne au locataire de chaque logement loca- 
tif au sujet duquel la déclaration a été dépo- 
sée, un avis de renseignements sur les loyers, 
énoncant ce qui suit : 


a) les renseignements déclarés et acceptés 
pour le logement locatif du locataire; 


b) les. calculs effectués en vertu de larti- 
cle 102 pour le logement locatif du 
locataire; 


c) le droit du locataire de présenter une 
requéte en vertu de l’article 33 pour 
faire apporter des modifications ou des 
ajouts a ces renseignements; 


d) effet de lavis, tel qu’il est énoncé au 
paragraphe (4). 


(3) Malgré les paragraphes (1) et (2), le 
registrateur n’est pas tenu de donner au loca- 
teur ou au locataire un avis de renseigne- 
ments sur les loyers aux termes de l’un ou 
Vautre de ces paragraphes dans les circons- 
tances prescrites. 


(4) Si, dans les six mois qui suivent la date 
a laquelle le registrateur délivre un avis de 
renseignements sur les loyers a l’égard d’un 
logement locatif, aucune requéte n’est pré- 
sentée pour faire apporter des modifications 
ou des ajouts aux renseignements que con- 
tient l’avis ou dans lequel le loyer maximal 
de ce logement locatif est déterminé, les cal- 
culs effectués aux termes de l’article 102 sont 
réputés avoir le méme effet qu’une ordon- 
nance. 


(5) Le présent article s’applique avec les 
adaptations nécessaires a un avis prévu a I’ar- 
ticle 60 de la Loi de 1986 sur la réglementa- 
tion des loyers dhabitation qui est donné 
avant le jour ot le présent article est pro- 
clamé en vigueur s’il n’y a eu aucune initia- 
tive de prise par le ministre ni aucune 
demande de présentée en vertu de l’article 61 
de cette loi avant ce jour.. Toutefois, le délai 
imparti pour présenter une requéte avant que 
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Rent Regulation Act, 1986 and not six 
months. 


INFORMATION RECORDED IN REGISTRY 


104.—(1) The Registrar shall record in 
the rent registry, 


(a) the information filed and accepted 
under this Part; 


(b) the calculations made under section 
1G23 


(c) an order made under Part I; 


(d) the most recent order made under The 
Residential Premises Rent Review Act, 
1975, (2nd Session) or the Residential 
Tenancies Act or any order made 
under the Residential Rent Regulation 
Act, 1986; 


(e) a guideline increase permitted to be 
taken under Part I; 


(f) a statutory increase that was permitted 
under The Residential Premises Rent 
Review Act, 1975, (2nd Session), Part 
XI of the Residential Tenancies Act or 
Part VI of the Residential Rent Regula- 
tion Act, 1986; 


(g) any decrease in maximum rent under 
section 105; 


(h) the current maximum rent and the 
date on which it takes effect, as calcu- 
lated by the Registrar from the infor- 
mation recorded under clauses (a) to 


(g); and 


(i) any other information necessary to 
maintain the accuracy and currency of 
the rent registry. 


(2) If the Registrar is satisfied that any 
information recorded in the rent registry is 
incorrect due to a clerical error or omission, 
the Registrar may amend the rent registry 
accordingly. 


(3) Upon amending the rent registry under 
subsection (2), the Registrar shall notify the 
affected parties of any amended information. 


(4) The current maximum rent recorded in 
the rent registry for a given date, if any, is 
deemed to be the maximum rent for the 
rental unit as of that date. 
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lavis soit réputé avoir le méme effet qu’une 
ordonnance aux termes du paragraphe (4) est 
le délai prévu a l’article 59 de la Loi de 1986 
sur la réglementation des loyers d@habitation 
et non Six mois. 


RENSEIGNEMENTS INSCRITS DANS LE REGISTRE 


104 (1) Le registrateur inscrit dans le 
registre des loyers les renseignements 
suivants : 


a) les renseignements déclarés et acceptés 
aux termes de la présente partie; 


b) les calculs effectués en vertu de larti- 
cle. 102: 


c) Pordre donné ou lordonnance rendue 
en vertu de la partie I; 


d) la plus récente ordonnance rendue en 
vertu de la loi intitulée The Residential 
Premises Rent Review Act, 1975 (2nd 
Session) ou de la loi intitulée 
Residential Tenancies Act ou tout 
arrété pris, tout ordre donné ou toute 
ordonnance rendue en vertu de la Loi 
de 1986 sur la réglementation des loyers 
d habitation; 


e) augmentation légale qui peut étre 
percue en vertu de la partie I; 


f) augmentation légale qui était permise 
en vertu de la loi intitulée The Resi- 
dential Premises Rent Review Act, 1975 
(2nd Session), de la partie XI de la loi 
intitulée Residential Tenancies Act ou 
de la partie VI de la Loi de 1986 sur la 
réglementation des loyers d@ habitation, 


g) toute réduction du loyer maximal visée 
a l’article 105; 


h) le loyer maximal en vigueur, tel que le 
registrateur l’a calculé d’apres les ren- 
seignements inscrits aux termes des ali- 
néas a) a g), et la date a laquelle il 
prend effet; 


i) tout autre renseignement qui est 
nécessaire pour que le registre des 
loyers reste exact et a jour. 


(2) Sil est convaincu que des renseigne- 
ments inscrits dans le registre des loyers sont 
inexacts en raison d’une erreur d’écriture ou 
d’une omission, le registrateur peut modifier 
le registre des loyers en cons€quence. 


(3) Lorsqu’il modifie le registre des loyers 
aux termes du paragraphe (2), le registrateur 
avise les parties concernées de tout rensei- 
gnement modifié. 


(4) Le loyer maximal en vigueur qui est 
inscrit au registre des loyers pour une date 
donnée, le cas échéant, est réputé le loyer 
maximal du logement locatif a cette date. 
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(5) If the rent referred to in subsection (4) 
is not set out in an order, the deeming in 
subsection (4) may be rebutted in any appli- 
cation under this Act in which maximum rent 
is determined. 


MISCELLANEOUS 


105.—(1) The Registrar may decrease the 
maximum rent in accordance with the pre- 
scribed rules and record the decrease in the 
maximum rent in the registry if, 


(a) a reassessment under the Assessment 
Act in a municipality results in a 
decrease in the assessed value of a res- 
idential complex or a rental unit in it; 


(b) the Council of the municipality by res- 
olution filed with the Registrar 
requests a decrease in the maximum 
rent in the affected rental units; and 


(c) the residential complex contains the 
prescribed number of residential units. 


(2) The Registrar shall calculate the 
decrease in maximum rent requested for each 
affected rental unit in accordance with the 
prescribed rules and notify the Council of the 
results of those calculations. 


(3) The Council shall give notice of a 
decrease in maximum rent under this section 
to the landlord of the residential complex 
affected by the decrease and to the tenants of 
any affected rental units. 


(4) The notice shall set out, 


(a) particulars of the decrease in maxi- 
mum rent and the reasons for it; and 


(b) the person’s right under section 33 to 
apply to dispute the accuracy of the 
decrease in maximum rent or, if the 
change in assessment has been 
appealed, to change the amount of the 
decrease of the maximum rent. 


106.—(1) The Registrar shall provide a 
person with information that is recorded in 
the rent registry respecting a rental unit if the 
person requests that information in the pre- 
scribed manner. 


(2) The Registrar may provide a person 
with information that is recorded in the rent 
registry respecting a rental unit if he or she 
believes it is appropriate to do so. 
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(5) Si le loyer mentionné au paragraphe 
(4) n’est pas énoncé dans une ordonnance, la 
présomption visée au paragraphe (4) est réfu- 
table dans une instance introduite en vertu 
de la présente loi et dans laquelle est fixé le 
loyer maximal. 


DISPOSITIONS DIVERSES. 


105 (1) Le registrateur peut réduire le 
loyer maximal conformément aux régles pres- 
crites et inscrire la réduction dans le registre 
si les conditions suivantes sont réunies : 


a) une nouvelle évaluation fonciére effec- 
tuée en vertu de la loi intitulée 
Assessment Act («Loi sur l’évaluation 
fonciére») dans une municipalité a 
pour résultat une réduction de la 
valeur, au role d’évaluation fonciére, 
de l’ensemble d’habitation ou d’un 
logement locatif qui s’y trouve; 


b) le conseil de la municipalité demande, 
par voie de résolution déposée aupres 
du registrateur, une réduction du loyer 
maximal des logements locatifs tou- 
chés; 

c) ’ensemble d’habitation contient le 
nombre prescrit d’unités de logement. 


(2) Le registrateur calcule la réduction du 
loyer maximal demandée pour chaque loge- 
ment locatif touché conformément aux régles 
prescrites et avise le conseil des résultats de 
ces calculs. 


(3) Le conseil donne un avis de la réduc- 
tion du loyer maximal visée au présent article 
au locateur de |’ensemble d’habitation touché 
par la réduction et aux locataires des loge- 
ments locatifs touchés. 


(4) L’avis énonce ce qui suit : 


a) des précisions concernant la réduction 
~ du loyer maximal et les motifs de la 
réduction; 


b) le droit de la personne de présenter 
une requéte en vertu de l’article 33 
pour contester l’exactitude de la réduc- 
tion du loyer maximal ou, si le change- 
ment apporté a l’évaluation fonciére 
fait ’objet d’un appel, pour faire 
modifier le montant de la réduction du 
loyer maximal. 


106 (1) Le registrateur fournit a une per- 
sonne des renseignements inscrits dans le 
registre des loyers a légard d’un logement 
locatif si elle en fait la demande de la 
maniere prescrite. 


(2) Le registrateur peut fournir a une per- 
sonne des renseignements inscrits dans le 
registre des loyers a l’égard d’un logement 
locatif s’il le juge approprié. 
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(3) The Registrar may limit the informa- 
tion provided in accordance with the pre- 
scribed rules. 


(4) The Registrar may provide the land- 
lord’s name and address under this section. 


(5) The Registrar may provide the infor- 
mation on paper or in electronic, photo- 
graphic or other form. 


(6) The Registrar may charge the pre- 
scribed fees for providing the information. 


PART IV 
GENERAL 


107. In this Part, ‘‘record”’ includes a 
book of account, bank book, voucher, 
receipt, correspondence and any other docu- 
ment regardless of whether the document is 
on paper or is in electronic, photographic or 
other form. 


108.—(1) The Minister is responsible for 
the administration of this Act. 


(2) The Minister may in writing delegate 
any power or duty granted to or vested in the 
Minister under this Act to any officer or 
employee of the Ministry, subject to the con- 
ditions set out in the delegation. 


109. The Minister shall, 


(a) where the circumstances warrant, com- 
mence or cause to be commenced pro- 
ceedings in respect of an alleged fail- 
ure to comply with this Act or an 
order made under it; and 


(b) take an active role in ensuring, by any | 


suitable method, including the making 
of grants, that landlords and tenants 
are aware of the benefits and obliga- 
tions under this Act. 


110.—(1) The Minister shall appoint an 
employee of the Ministry to be the Director 
of Rent Control. 


(2) The Director may in writing delegate 
any power or duty granted to or vested in the 
Director under this Act to any employee or 
agent of the Ministry, subject to the condi- 
tions set out in the delegation. 


(3) In addition to the other duties given to 
the Director under this Act, the Director 
shall, 


(a) investigate cases of alleged failure to 
comply with this Act or orders made 
under it; 
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(3) Le registrateur peut limiter les rensei- 
gnements fournis conformément aux régles 
prescrites. 


(4) Le registrateur peut fournir le nom et 
ladresse du locateur en vertu du présent arti- 
cle; 


(5S) Le registrateur peut fournir les rensei- 
gnements sur papier, sur support électroni- 
que ou photographique ou sur un support 
d’une autre forme. | 


(6) Le registrateur peut demander les 
droits prescrits pour fournir les renseigne- 
ments. 


PARTIE IV 
DISPOSITIONS GENERALES 


107 Dans la présente partie, «dossier» 
s’entend notamment d’un livre de comptes, 
d’un carnet de banque, d’une piéce compta- 
ble, d’un regu, de la correspondance. et de 
tout autre document, que le document soit 
sur papier, sur support électronique ou pho- 
tographique ou sous une autre forme. 


108 (1) Le ministre est chargé de l’appli- 
cation de la présente loi. 


(2) Le ministre peut déléguer par écrit, a 
tout fonctionnaire ou employé du ministére, 
les pouvoirs et les fonctions que lui confére 
la présente loi, sous réserve des conditions 
énoncées dans I’acte de délégation. 


109 Le ministre : 


a) lorsque les circonstances le justifient, 
introduit ou fait introduire des instan- 
ces a l’égard d’un prétendu défaut de 
se conformer 4 la présente loi, ou a un 
ordre donné ou une ordonnance ren- 
due en vertu de celle-ci; 


b) prend des mesures positives pour veil- 
ler, par n’importe quel moyen appro- 
prié, dont l’octroi de subventions, a ce 
que les locateurs et les locataires con- 
naissent les avantages et les obligations 
prévus par la présente loi. 


110 (1) Le ministre nomme un employé 
du ministére au poste de directeur du con- 
trdle des loyers. 


(2) Le directeur peut déléguer par écrit, a 
tout employé ou représentant du ministére, 
les pouvoirs et les fonctions que lui confére 
la présente loi, sous réserve des conditions 
énoncées dans l’acte de délégation. 


(3) Outre les autres fonctions qui lui sont 
conférées par la présente loi, le directeur : 


a) fait enquéte sur les cas de prétendus 
défauts de se conformer a la présente 
loi ou aux ordres donnés ou ordonnan- 
ces rendues en vertu de celle-ci; 
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(b) monitor compliance with this Act; and 


(c) ensure that the prescribed mainte- 
nance standards are being complied 
with. 


111.—(1) The Director has exclusive juris- 
diction respecting any matter or thing in 
respect of which a power, authority or discre- 
tion is conferred upon the Director. 


(2) The Director shall observe the pre- 
scribed procedural and interpretative rules 
and policies in interpreting this Act and exer- 


‘cising a power or discretion conferred by it. 


112.—(1) The Director may appoint 
inspectors for the purposes of this Act. 


(2) The Director shall issue a certificate of 
appointment bearing his or her signature or a 
facsimile of it to every inspector. 


(3) An inspector who is exercising a power 
of entry shall produce his or her certificate of 
appointment. 


113.—(1) An inspector shall carry out the 
duties assigned to him or her by the Direc- 
tor. 


(2) An inspector may exercise the power 
of entry set cut in subsection (3) in order to 
inspect premises in the case of an alleged 
failure to comply with this Act or an order 
made under it or to inspect premises to 
determine whether a landlord has complied 
with a prescribed maintenance standard, if 
reasonable prior notice of the entry is given 
and the entry is executed between the hours 
of 7 a.m. and 9 p.m. 


(3) An inspector exercising a power of 
entry may, 


(a) enter any place; 


(b) require the production of and inspect 
any records or other things that may 
be relevant to the inspection; 


(c) inquire into any matters that may be 
relevant to the inspection; and 


(d) take any photographs that may be rel- 
evant to the inspection. 


(4) Upon giving a receipt for them, an 
inspector may remove from a place records 
or other things that may afford evidence that 
the landlord has not complied with this Act, 
an order under this Act or a prescribed main- 
tenance standard, 
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b) s’assure que la présente loi est obser- 
vée; 


c) veille 4 ce que les normes d’entretien 


prescrites soient observées. 


111 (1) Le directeur a compétence exclu- 
sive en ce qui concerne toute question ou 
chose a l’égard de laquelle un pouvoir, 
notamment un pouvoir discrétionnaire, ou 
une autorisation lui est conféré. 


(2) Le directeur observe les régles et poli- 
tiques de procédure et d’interprétation pres- 
crites lorsqu’il interpréte la présente loi et 
qu’il exerce un pouvoir, notamment un pou- 
voir discrétionnaire, que lui confére celle-ci. 


112 (1) Le directeur peut nommer des 
inspecteurs pour l’application de la présente 
loi. 


(2) Le directeur délivre a chaque inspec- 
teur une attestation de nomination portant sa 
signature ou un fac-similé de celle-ci. 


(3) L’inspecteur qui exerce le pouvoir de 
pénétrer produit son attestation de nomina- 
tion. 


113. (1) L’inspecteur exerce les fonctions 
que lui assigne le directeur. 


(2) L’inspecteur peut exercer le pouvoir 
de pénétrer visé au paragraphe (3) en vue 
d’inspecter les lieux dans un cas de prétendu 
défaut de se conformer a la présente loi ou a 
un ordre donné ou une ordonnance rendue 
en vertu de celle-ci, ou en vue d’inspecter les 
lieux pour déterminer si le locateur a observé 
une norme d’entretien prescrite, si un avis 
préalable a l’égard de l’entrée est donné dans 
un délai raisonnable et que lentrée a lieu 
entre 7 het 21h. 


(3) L’inspecteur qui exerce le pouvoir de 
pénétrer peut faire ce qui suit : 


a) pénétrer dans un endroit; 


b) exiger la production des dossiers ou 
autres choses qui peuvent se rapporter 
a l’inspection, et examiner ceux-ci; 


c) enquéter sur les questions qui peuvent 
se rapporter a l’inspection; 


d) prendre les photographies qui peuvent 
se rapporter a l’inspection. 


(4) Aprés avoir donné un récépissé a cet 
effet, ’inspecteur peut enlever d’un endroit 
des dossiers ou d’autres choses qui peuvent 
fournir une preuve que le locateur ne s’est 
pas conformé a la présente loi ou a un ordre 
donné ou une ordonnance rendue en vertu 
de la présente loi, ou n’a pas observé une 
norme d’entretien prescrite : 


199] 


Compétence 
exclusive 


Régles et 
politiques 


Inspecteurs 


Attestation 
de nomina- 
tion 


Production de 
Vattestation 


Fonctions des 
inspecteurs 


Pouvoir de 
pénétrer 


Idem 


Pouvoir d’en- 
lever des cho- 
ses 


199] 


Return 


Expert assis- 
tance 


Entry to 
dwellings 


Idem 


Search 
warrant 


Return 


Additional 
authority 


Execution 
and expiry 


Extension of 
time 


CONTROLE DES LOYERS 


(a) to make copies of or extracts from 
them; or 


(b) to hold them as evidence. 


(5) An inspector shall promptly return any 
records or other things he or she has 
removed unless they are being held as evi- 
dence and copies of them cannot be made. 


(6) An inspector may call upon any expert 
he or she considers necessary to assist in the 
inspection. 


(7) A person shall not exercise a power of 
entry to enter a place that is being used as a 
dwelling without the consent of the occupier 
except under the authority of a search war- 
rant issued under section 114. 


(8) A consent to enter premises under 
subsection (7) is not valid unless before 
obtaining it the inspector informs the occu- 
pier that he or she may refuse entry and that 
without the occupier’s consent the inspector 
is not permitted to enter the premises with- 
out the authority of a search warrant. 


114.—(1) A justice of the peace may issue 
a search warrant in the prescribed form 
authorizing an inspector to enter any place 
and exercise any of the powers under section 
113 if the justice is satisfied by information 
upon oath that there are reasonable and 
probable grounds to believe that, 


(a) an offence under this Act has been 
committed; and 


(b) entering and exercising those powers 
will afford evidence as to the commis- 
sion of the offence. 


(2) The inspector shall promptly return 
any records or other things he or she has 
removed unless they are being held as evi- 
dence and copies of them cannot be made. 


(3) A search warrant authorizes the 
inspector to call upon any expert he or she 
considers necessary to assist in executing it 
and to use any data storage, processing or 
retrieval device or system necessary to 
produce a record in readable form. 


(4) A search warrant shall specify the 
hours and days during which it may be exe- 
cuted and shall name a date on which it 
expires, which date shall not be later than 
thirty days after its issue. 


(5) A justice of the peace may extend the 
date on which a search warrant expires for a 
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a) soit pour en tirer des copies ou des 
extraits; 


b) soit pour les conserver comme preuve. 


(5) L’inspecteur rend promptement les 
dossiers ou les autres choses qu’il a enlevés, 
a moins quils ne soient conservés comme 
preuve et qu’il ne soit impossible d’en tirer 
des copies. 


(6) L’inspecteur peut faire appel aux 
experts qu’il estime nécessaires pour l’aider a 
faire l’inspection. 


(7) Une personne ne doit pas exercer le 
pouvoir de pénétrer dans un endroit utilisé 
comme habitation sans le consentement de 
Poccupant si ce n’est en vertu d’un mandat 
de perquisition décerné en vertu de l’article 
114. 


(8) Le consentement a pénétrer dans des 
lieux visé au paragraphe (7) n’est pas valide a 
moins que l’inspecteur, avant de l’obtenir, 
n’informe loccupant qu’il peut refuser l’en- 
trée et que, sans le consentement de l’occu- 
pant, il n’est pas permis a l’inspecteur de 
pénétrer dans les lieux sans mandat de per- 
quisition. 

114 (1) Un juge de paix peut décerner 
un mandat de perquisition, rédigé selon la 
formule prescrite, autorisant l’inspecteur a 
pénétrer dans un endroit et a exercer les 
pouvoirs qui lui sont conférés a l’article 113 
si le juge est convaincu, sur la foi d’une 
dénonciation faite sous serment, qu’il existe 
des motifs raisonnables et probables de 
croire que : 


a) d’une part, une infraction a la présente 
loi a été commise; 


b) d’autre part, le fait de pénétrer et 
d’exercer ces pouvoirs permettra de 
fournir une preuve de la perpétration 
de l’infraction. 


(2) L’inspecteur rend promptement les 
dossiers ou les autres choses qu’il a enlevés, 
a moins qu’ils ne soient conservés comme 
preuve et qu’il ne soit impossible d’en tirer 
des copies. 


(3) Le mandat de perquisition autorise 
Vinspecteur a faire appel aux experts qu’il 
estime nécessaires pour l’aider a exécuter le 
mandat, et a utiliser les dispositifs ou les sys- 
témes de mise en mémoire, de traitement ou 
d’extraction des données nécessaires a la pro- 
duction d’un dossier sous une forme lisible. 


(4) Le mandat de perquisition précise les 
heures et les jours ou il peut étre exécuté. II 
précise aussi sa date d’expiration, laquelle ne 
peut pas tomber plus de trente jours apres la 
date a laquelle il est décerné. 


(5) Un juge de paix peut reporter d’une 
période de trente jours au plus la date d’ex- 
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period of no more than thirty days upon 
motion by the inspector named in it and may 
do so before or after it expires. 


(6) A search warrant shall be executed 
between the hours of 7 a.m. and 9 p.m. 
unless it provides otherwise. 


(7) A person who is required to produce a 
record for an inspector shall, on request, 
provide whatever assistance is reasonably 
necessary, including using any data storage, 
processing or retrieval device or system, to 
produce a record in readable form. 


115. A copy of or extract from a record 
made by or for an inspector exercising a 
power under section 113 or 114 is admissible 
in evidence as proof, in the absence of evi- 
dence to the contrary, of the original if it is 
certified as being a true copy of or extract 
from the original by the person who made it. 


116.—(1) The Director shall appoint rent 
officers for the purposes of this Act. 


(2) The Director shall select a rent officer 
from each region to be the Chief Rent Offi- 
cer for that region. 


(3) A Chief Rent Officer may delegate 
any power or duty granted to or vested in 
him or her under this Act to any rent officer, 
subject to the conditions set out in the dele- 
gation. 


(4) A Chief Rent Officer may delegate 
any power or duty -granted to or vested in 
him or her under this Act, other than a statu- 
tory power of decision, to an employee or 
agent of the Ministry, subject to the condi- 
tions set out in the delegation. . 


117.—(1) Except where Part I gives juris- 
diction to the Director or to the court, rent 
officers have exclusive jurisdiction to exam- 
ine into and determine all proceedings under 
Part I. 


(2) Rent officers have exclusive jurisdic- 
tion respecting any matter or thing in respect 
of which a power, authority or discretion is 
conferred upon them. 


(3) A rent officer shall observe the pre- 
scribed procedural and interpretative rules 
and policies in interpreting this Act and exer- 
cising a power or discretion conferred by it. 


(4) Subject to any conditions the Minister 
may set, a Chief Rent Officer may engage 
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piration d’un mandat de perquisition sur 
motion de l’inspecteur nommé dans le man- 
dat, avant ou aprés la date d’expiration du 
mandat. 


(6) Le mandat de perquisition est exécuté 
entre 7 h et 21 h, 4 moins qu’il ne le prévoit 
autrement. 


(7) La personne qui est tenue de produire 
un dossier pour un inspecteur fournit, sur 
demande, l’aide qui est raisonnablement 
nécessaire. Elle utilise notamment les dispo- 
sitifs ou les systémes de mise en mémoire, de 
traitement ou d’extraction des données 
nécessaires a la production d’un dossier sous 
une forme lisible. 


115 La copie ou l’extrait d’un dossier qui 
a été tiré par l’inspecteur qui exerce un pou- 
voir en vertu de l’article 113 ou 114, ou qui a 


. été tiré pour lui, est admissible en preuve et 


fait foi de Poriginal, en l’absence de preuve 
contraire, si cette copie ou cet extrait est cer- 
tifié conforme a l’original par la personne qui 
l’a fait. 


116 (1) Le directeur nomme des agents 
des loyers pour l’application de la présente 
loi. 


(2) Le directeur choisit un agent des 
loyers de chaque région comme agent princi- 
pal des loyers de la région. 


(3) L’agent principal des loyers peut 
déléguer a tout agent des loyers les pouvoirs 
et les fonctions que lui confére la présente 
loi, sous réserve des conditions énoncées 
dans l’acte de délégation. 


(4) L’agent principal des loyers peut 
déléguer a un employé ou 4a un représentant 
du ministére les pouvoirs et les fonctions que 
lui confére la présente loi, a l’exception 
d’une compétence légale de décision et sous 
réserve des conditions énoncées dans l’acte 
de délégation. 


117 (1) Sauf lorsque la partie I donne la 
compétence au directeur ou au tribunal, les 
agents des loyers ont compétence exclusive 
pour instruire et juger toutes les instances 
introduites en vertu de la partie I. 


(2) Les agents des loyers ont compétence 
exclusive en ce qui concerne toute question 
ou chose a l’égard de laquelle un pouvoir, 
notamment un pouvoir discrétionnaire, ou 
une autorisation leur est conféré. 


(3) L’agent des loyers observe les régles et 
politiques de procédure et d’interprétation 
prescrites lorsqu’il interpréte la présente loi 
et qu’il exerce un pouvoir, notamment un 
pouvoir discrétionnaire, que lui confére 
celle-ci. 


(4) Sous réserve des conditions que peut 
fixer le ministre, agent principal des loyers 
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persons other than employees of the Ministry 
to provide professional, technical or other 
assistance to a rent officer and may establish 
the duties and terms of the engagement and 
provide for the payment of the remuneration 
and expenses of those persons. 


118.—(1) The Director shall appoint a 
Registrar for the purposes of Part III. 


(2) The Registrar may in writing delegate 
any power or duty granted to or vested in the 
Registrar under this Act to any employee or 
agent of the Ministry, subject to the condi- 
tions set out in the delegation. 


119.—(1) The Registrar has exclusive 
jurisdiction respecting any matter or thing in 
respect of which a power, authority or discre- 
tion is conferred upon the Registrar. 


(2) The Registrar shall observe the pre- 
scribed procedural and interpretative rules 
and policies in interpreting this Act and exer- 
cising a power or discretion conferred by it. 


120.—(1) No person shall knowingly hin- 
der, obstruct or interfere with a tenant in the 
exercise of the right to organize or partici- 
pate in an organization the purpose of which 
is to secure and enforce the rights established 
under this Act or under section 120 of the 
Residential Rent Regulation Act, 1986. 


(2) No person shall knowingly harass a 
tenant with intent to prevent or discourage 
the tenant from securing or enforcing rights 
under this Act. 


121.—(1) The production by a person 
prosecuting a person for an offence under 
this Act of a certificate, statement or docu- 
ment that appears to have been filed with or 
delivered to the Ministry by or on behalf of 
the person charged with the offence shall be 
received as evidence that the certificate, 
statement or document was so filed or deliv- 
ered: 


(2) The production by a person prose- 
cuting a person for an offence under this Act 
of a certificate, statement or document that 
appears to have been made or signed by the 
person charged with the offence or on the 
person’s behalf shall be received as evidence 
that the certificate, statement or document 
was so made or signed. 


122.—(1) The Director, the Registrar or 


a Chief Rent Officer may charge and collect 
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peut engager des personnes autres que des 
employés du ministére pour fournir une aide 
professionnelle, technique ou autre a un 
agent des loyers, et il peut établir les fonc- 
tions et les conditions d’emploi de ces per- 
sonnes et prévoir le versement de la rému- 
nération et des indemnités de celles-ci. 


118 (1) Le directeur nomme un registra- 
teur pour l’application de la partie II. 


(2) Le registrateur peut déléguer par écrit, 
a tout employé ou représentant du ministére, 
les pouvoirs et les fonctions que lui confére 
la présente loi, sous réserve des conditions 
énoncées dans l’acte de délégation. 


119 (1) Le registrateur a compétence 
exclusive en ce qui concerne toute question 
ou chose a l’égard de laquelle un pouvoir, 
notamment un pouvoir discrétionnaire, ou 
une autorisation lui est conféré. 


(2) Le registrateur observe les régles et 
politiques de procédure et d’interprétation 
prescrites lorsqu’il interpréte la présente loi 
et qu’il exerce un pouvoir, notamment un 
pouvoir discrétionnaire, que lui confére 
celle-ci. 


120 (1) Nul ne doit sciemment géner, 
empécher ou entraver l’exercice, par un loca- 
taire, du droit de former une association 
dont le but est d’obtenir et de faire respecter 
les droits établis par la présente loi ou par 


larticle 120 de la Loi de 1986 sur la régle- 


mentation des loyers dhabitation, ou d’en 
faire partie. 


(2) Nul ne doit sciemment harceler un 
locataire dans le but de l’empécher d’obtenir 
ou de faire respecter des droits en vertu de la 
présente loi, ou de l’en décourager. 


121 (1) La production, par une personne 
qui intente une poursuite contre une autre 
personne relativement a une infraction a la 
présente loi, d’une attestation, d’une déclara- 
tion ou d’un document qui semble avoir été 
déposé auprés du ministére ou remis a celui- 
ci par la personne inculpée ou pour le 
compte de celle-ci est admissible en preuve 
comme preuve du fait que l’attestation, la 
déclaration ou le document a été ainsi 
déposé ou remis. 


(2) La production, par une personne qui 
intente une poursuite contre une autre per- 
sonne relativement a une infraction a la pré- 
sente loi, d’une attestation, d’une déclaration 
ou d’un document qui semble avoir été fait 
ou signé par la personne inculpée ou pour le 
compte de celle-ci est admissible en preuve 
comme preuve du fait que l’attestation, la 
déclaration ou le document a été ainsi fait ou 
signé. 

122 (1) Le directeur, le registrateur ou 
l’agent principal des loyers peut demander et 
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the prescribed fees for providing to a person, 
at his or her request, copies of forms, notices 
or documents filed with or issued by him or 
her. 


(2) The Director, the Registrar or a Chief 
Rent Officer may provide those copies on 
paper or in electronic, photographic or other 
form. 


123.—(1) No proceeding for compensa- 
tion or damages shall be instituted against 
any officer or employee of the Ministry or 
any agent retained by the Ministry for any 
act done in good faith in the performance or 
intended performance of a duty or in the 
execution or intended execution of the per- 
son’s duty or for any alleged neglect or 
default in the execution in good faith of the 
person’s duty. 


(2) Despite subsections 5 (2) and (4) of 
the Proceedings Against the Crown Act, sub- 
section (1) does not relieve the Crown of lia- 


bility in respect of a tort committed by a per- . 


son mentioned in subsection (1) to which it 
would otherwise be subject. 


124.—{1) A person is guilty of an offence 
if the person knowingly, 


(a) furnishes false or misleading informa- 
tion in any application, document, 
written submission or statement made 
to the Director, the Registrar, a rent 
officer or an inspector or in any pro- 
ceeding under this Act; 


(b) increases or attempts to increase the 
rent charged for a rental unit in con- 
travention of section 6 or 11; 


(c) charges or attempts to charge rent for 
a rental unit in an amount greater than 
that permitted under this Act; 


(d) contravenes section 31 (additional 
charges prohibited); 


(e) fails to obey a work order under sec- 
tion 37; 


(f) charges or attempts to charge a fee in 
contravention of subsection 93 (1); 


(g) fails to file a statement of rent infor- 
mation under section 96 within the 
time required by that section; 


(h) obstructs or interferes or attempts to 
obstruct or interfere with an inspector 
exercising a power under section 113 
or 114 (right of entry); 
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percevoir les droits prescrits pour fournir a 
une personne, a sa demande, des copies de 
formules, d’avis ou de documents déposés 
auprés de lui ou délivrés par lui. 


(2) Le directeur, le registrateur ou l’agent 
principal des loyers peut fournir ces copies 
sur papier, sur support électronique ou pho- 
tographique ou sous une autre forme. 


123 (1) Sont irrecevables les instances en 
indemnisation ou en dommages-intéréts 
introduites contre un fonctionnaire ou un 
employé du ministére ou un représentant 
engagé par le ministére pour un acte accom- 
pli de bonne foi dans l’exercice effectif ou 
censé tel des fonctions de la personne ou 
pour une négligence ou un manquement qui 
lui sont imputés dans I’exercice de bonne foi 
de ses fonctions. 


(2) Malgré les paragraphes 5 (2) et (4) de 
la loi intitulée Proceedings Against the Crown 
Act («Loi sur les instances introduites contre 
la Couronne»), le paragraphe (1) ne dégage 
pas la Couronne de la responsabilité qu’elle 
serait autrement tenue d’assumer a l’égard 
dun délit civil commis par une personne 
visée au paragraphe (1). : 


124 (1) Est coupable d’une infraction 
quiconque, sciemment : 


a) fournit des renseignements faux ou 
trompeurs dans une demande ou une 
requéte, un document, une observa- 
tion écrite ou une déclaration présen- 
tés au directeur, au registrateur, a un 
agent des loyers ou a un inspecteur ou 
dans une instance introduite en vertu 
de la présente loi; 


b) augmente ou tente d’augmenter le 
loyer demandé pour un logement loca- 
tif contrairement a l’article 6 ou 11; 


c) demande ou tente de demander, pour 
un logement locatif, un loyer d’un 
montant supérieur a celui que permet 
la présente loi; 


d) contrevient a l’article 31 (charges sup- 
plémentaires interdites); 


e) omet de se conformer a un ordre 
d’exécution de travaux visé 4 l’article 
ane 

f) demande ou tente de demander des 


honoraires qui contreviennent au para- 
graphe 93 (1); 


g) omet de déposer une déclaration de 
renseignements sur les loyers aux ter- 
mes de larticle 96 dans le délai 
imparti par cet article; 


h) empéche ou entrave ou tente d’empé- 
cher ou d’entraver l’exercice par un 
inspecteur d’un pouvoir qui lui est 
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(i) refuses to provide any information or 


to produce any record or other thing: 


required by an inspector exercising a 
power under section 113 or 114; 


(j) contravenes section 120. 


(2) Every director or officer of a corpora- 
tion who knowingly concurs in an offence is 
guilty of an offence. 


(3) An individual who is convicted of an 
offence is liable to a fine of no more than 
$5,000. 


(4) A person other than an individual who 
is convicted of an offence is liable to a fine of 
no more than $50,000. 


(5) No proceeding shall be commenced 
respecting an offence under clause (1) (a) 
more than two years after the date on which 
the facts giving rise to the offence came to 
the attention of the Ministry. 


(6) No proceeding shall be commenced 
respecting any other offence under subsec- 
tion (1) more than two years after the date 
on which the offence was, or is alleged to 
have been, committed. 


(7) An offence under clause (1) (g) contin- 
ues to be an offence until the statement is 
filed. 


125.—(1) The Lieutenant Governor in 
Council may make regulations, 


1. prescribing the form of a notice for the 
purpose of clause 3 (5) (b); 


2. prescribing the form of the notice of 
rent increase; 


3. prescribing the Table setting out the 
weights and operating cost categories 
needed to calculate the guideline; 


4. prescribing interest rates on capital 
expenditures for the purposes of sub- 
section 20 (5); 


5. prescribing the useful life of work 
done or a thing purchased for the pur- 
poses of section 20; 


6. prescribing rules for increasing or 
decreasing an amount set out in an 
advance determination for the purpose 
of an order under section 21; 


7. prescribing other matters to be deter- 
mined for the purposes of clause 
29 (2) (d); 
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conféré par l’article 113 ou 114 (droit 
de pénétrer); 


i) refuse de fournir des renseignements 
ou de produire un dossier ou une 
autre chose qu’un inspecteur demande 
dans l’exercice d’un pouvoir qui lui est 
conféré par l’article 113 ou 114; 


j) contrevient a l’article 120. 


(2) Chaque administrateur ou dirigeant 
d’une personne morale qui participe sciem- 
ment a la perpétration d’une infraction est 
coupable d’une infraction. 


(3) Le particulier qui est reconnu coupable 
d’une infraction est passible d’une amende 
d’au plus 5 000 $. 


(4) La personne autre qu’un particulier 
qui est reconnue coupable d’une infraction 
est passible d’une amende d’au plus 50 000 $. 


(5) Est irrecevable Vinstance a l’égard 
d’une infraction prévue 4 l’alinéa (1) a) qui 
est introduite plus de deux ans aprés la date 
a laquelle les faits qui ont donné lieu a l’in- 
fraction sont venus a la connaissance du 
ministére. 


(6) Est irrecevable l’instance a l’égard 
d’une autre infraction prévue au paragraphe 
(1) qui est introduite plus de deux ans aprés 
la date de la perpétration ou de la perpétra- 
tion présumée de infraction. 


(7) Une infraction visée a lalinéa (1) g) 
continue d’étre une infraction jusqu’a ce que 
la déclaration soit déposée. 


125 (1) Le lieutenant-gouverneur en 
conseil peut, par réglement : 


1. prescrire la formule de l’avis pour l’ap- 
plication de l’alinéa 3 (5) b); 


2. prescrire la formule de l’avis d’aug- 
mentation de loyer; 


3. prescrire le baréme énongant la pon- 
dération et les catégories de frais d’ex- 
ploitation nécessaires au calcul du taux 
légal; 


4, prescrire les taux d’intérét sur les 
dépenses en immobilisations pour I’ap- 
plication du paragraphe 20 (5); 


5. prescrire, pour l’application de l’article 
20, la vie utile de travaux effectués ou 
d’une chose achetée; 


6. prescrire les régles pour augmenter ou 
réduire un montant fixé dans une déci- 
sion anticipée aux fins d’une ordon- 
nance visée a l’article 21; 


7. prescrire d’autres questions a trancher 
pour l’application de l’alinéa 29 (2) d); 
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prescribing the form of notice aban- 
doning the amount by which a claim 
under section 30 or 32 exceeds the 
monetary jurisdiction of the Small 
Claims Court; 


prescribing rules for calculating inter- 
est under section 30 or 32; 


prescribing other matters that may be 
the subject of an application under 
section 33; 


prescribing maintenance standards for 
the purposes of section 36; 


prescribing rules for making findings 
for orders under Part I; 


prescribing the periods for which find- 
ings should be made for an order 
under Part I; 


prescribing separate charges which 
may be equalized immediately for the 
purposes of section 44; 


prescribing rules for increasing or 
decreasing maximum rent for the pur- 
poses of section 45; 


prescribing services, facilities, privi- 
leges, accommodations and things for 
the purposes of paragraph 2 of subsec- 
tion 45 (1); 


prescribing the method of determining 
maximum rent for the purposes of Part 
I; 

establishing regions in Ontario for the 
purposes of this Act; 


prescribing rules for the computation 
of time for the purpose of subsection 
48 (5); 


prescribing forms of applications under 
Part I and material to be furnished in 
respect of an application; 


prescribing the form of a cost state- 
ment under clause 52 (b); 


prescribing other material to be filed 
with an application for the purpose of 
clause 52 (c); 


prescribing, for the purpose of section 
93, the allowed amount of a contin- 
gency fee; 


prescribing procedural and interpreta- 
tive rules and policies to be observed 
by the Director, the Registrar and rent 
officers in the interpretation of this 
Act or when exercising any power or 
discretion conferred under this Act; 
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prescrire la formule de l’avis de renon- 
ciation a la partie du montant, dans le 
cadre d’une requéte visée a l’article 30 
ou 32, qui dépasse le montant de la 
compétence d’attribution de la Cour 
des petites créances; 


prescrire des régles pour calculer lin- 
térét prévu a l’article 30 ou 32; 


prescrire d’autres questions qui peu- 
vent faire l’objet d’une requéte visée a 
Particle 33; 


prescrire des normes d’entretien pour 
Papplication de I’article 36; 


prescrire des régles pour émettre des 
conclusions pour les ordres et les 
ordonnances visés a la partie I; 


prescrire les périodes a l’égard des- 
quelles des conclusions devraient étre 
émises pour un ordre ou une ordon- 
nance visé a la partie I; 


prescrire des charges distinctes qui 
peuvent faire l’objet dune péréqua- 
tion immédiate pour l’application de 
Particle 44; 


prescrire des régles pour augmenter ou 
réduire le loyer maximal pour Il’appli- 
cation de l’article 45; 


prescrire des services, installations, 
privileges, commodités et choses pour 
Papplication de la disposition 2 du 
paragraphe 45 (1); 


prescrire la méthode pour déterminer 
le loyer maximal pour l’application de 
la partie I; 


créer des régions en Ontario pour l’ap- 
plication de la présente loi; 


prescrire des régles de calcul des délais 
pour lapplication du paragraphe 
48 (5); 


prescrire les formules de requétes 
présentées en vertu de la partie I et les 
piéces qui doivent étre fournies a 
légard d’une requéte; 


prescrire la formule d’un état des 
dépenses visé a l’alinéa 52 b); 


prescrire d’autres piéces qui doivent 
étre déposées avec une requéte pour 
application de lalinéa 52 c); 


prescrire, pour l’application de l’article 
93, le montant permis pour les hono- 
raires conditionnels; 


prescrire les régles et politiques de 
procédure et d’interprétation que le 
directeur, le registrateur et les agents 
des loyers doivent observer lorsqu’ils 
interprétent la présente loi ou qu’ils 
exercent un pouvoir, notamment un 
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prescribing, for the purposes of section 
96, the form of statement of rent 
information; 


prescribing, for the purposes of sub- 
section 96 (2), the date for filing a 
statement of rent information; 


prescribing, for the purposes of sub- 
section 97 (1), other information that 
shall be set out in a statement of rent 
information; 


prescribing, for the purposes of section 
99, the form of statement of change of 
information; 


prescribing changes of information 
that are or are not necessary to main- 
tain the accuracy and currency of the 
rent registry; 


prescribing the time before which the 
Registrar shall make the determina- 
tions under section 102 and give 
notices of rent information under sec- 
tion 103; 1 


prescribing rules for calculating maxi- 
mum rent under section 102; 


prescribing, for the purposes of sub- 
section 103(3), the circumstances 
under which the Registrar is not 
required to give a notice of rent infor- 
mation; 


prescribing rules the Registrar shall 
follow for decreasing maximum rent 
and selecting the date on which a 
decrease takes effect for the purposes 
of subsection 105(1) (lower assess- 
ment); 


prescribing the number of residential 
units in a residential complex for the 
purposes of clause 105(1) (c); 


prescribing rules the Registrar shall 
follow to calculate a reduction in maxi- 
mum-rent under subsection 105(2); 


prescribing the manner of requesting _ 


information from the rent registry; 


prescribing rules the Registrar shall 
follow in limiting information provided 
under section 106; 


prescribing the fees the Registrar may 
charge for furnishing information 
under section 106; 
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pouvoir discrétionnaire, que leur con- 
fére celle-ci; 


prescrire, pour l’application de Varticle 
96, la formule de la déclaration de 
renseignements sur les loyers; 


prescrire, pour l’application du para- 
graphe 96 (2), la date de dépét d’une 
déclaration de renseignements sur les 
loyers; 


prescrire, pour l’application du para- 
graphe 97 (1), d’autres renseignements 
qui doivent étre fournis dans une 
déclaration de renseignements sur les 
loyers; 


prescrire, pour l’application de l’article 
99, la formule de la déclaration modi- 
fiant les renseignements sur les loyers, 


prescrire les modifications qui doivent 
étre apportées aux renseignements 
pour que le registre des loyers reste 
exact et a jour, ou celles qui ne sont 
pas nécessaires a cette fin; 


prescrire le délai dans lequel le regis- 
trateur doit rendre les décisions aux 
termes de l’article 102 et donner des 
avis de renseignements sur les loyers 
aux termes de l’article 103; 


prescrire des régles pour calculer le 
loyer maximal aux termes de Iarticle 
LOZ 


prescrire, pour l’application du para- 
graphe 103 (3), les circonstances dans 
lesquelles le registrateur n’est pas tenu 
de donner un avis de renseignements 
sur les loyers; 


prescrire des régles que le registrateur 
doit suivre pour réduire le loyer maxi- 
mal et fixer la date a laquelle une 
réduction prend effet, pour l’applica- 
tion du paragraphe 105 (1) (€évaluation 
fonciére inférieure); 


prescrire le nombre d’unités de loge- 
ment d’un ensemble d’habitation pour 
lapplication de l’alinéa 105 (1) c); 


prescrire des régles que le registrateur 
doit suivre pour calculer la réduction 
du loyer maximal aux termes du para- 
graphe 105 (2); 


prescrire la maniére de présenter une 
demande de renseignements qui sont 
inscrits dans le registre des loyers; 


prescrire des régles que le registrateur 
doit suivre pour limiter les renseigne- 
ments fournis aux termes de larticle 
106; 


prescrire les droits que le registrateur 
peut demander pour fournir des ren- 
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39. prescribing, for the purposes of section 
122, fees for furnishing copies of 
forms, notices or documents; 


40. defining any word or expression used 
in this Act that has not already been 
expressly defined in this Act; 


41. prescribing anything that by this Act 
may be prescribed. 


(2) A regulation under paragraph 26 of 
subsection (1) may prescribe different dates 
for different classes of a residential complex 
and for residential complexes in different 
geographical areas. 


(3) A regulation under paragraph 34 of 
subsection (1) may prescribe a different num- 
ber of residential units in a residential com- 
plex for different municipalities. 


126.—(1) The Residential Complexes 
Financing Costs Restraint Act, 1982, the 
Residential Complexes Financing Costs 
Restraint Amendment Act, 1983, the 
Residential Complexes Financing Costs 
Restraint Amendment Act, 1984 and section 4 
of the Residential Tenancies Amendment Act, 
1985 are repealed. 


(2) Despite the repeal of the Residential 
Complexes Financing Costs Restraint Act, 
1982, that Act shall be deemed to be contin- 
ued in force for the purpose of hearing and 
making orders in respect of applications made 
to the Commission under section 126 of the 
Residential Tenancies Act on or before the day 
preceding the day on which this section is 
proclaimed in force if those applications are 
not finally disposed of by the Commission on 
or before that day, and to appeals from any 
such orders. 


127.—(1) The Residential Rent Regulation 
Act, 1986 and section 41 of the Provincial Pen- 
alties Adjustment Act, 1989 are repealed. 


(2) Despite the repeal of the Residential 
Rent Regulation Act, 1986, that Act, except 
subsections 103(2) and (3), shall be deemed to 
be continued in force for the purpose only of 
continuing and finally disposing of the follow- 
ing matters: 


1. An application made under that Act 
before the day this section is pro- 
claimed in force. 
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seignements aux termes de l’article 
106; 


39. prescrire, pour l’application de l’article 


122, des droits pour fournir des copies 


de formules, d’avis ou de documents; 


40. définir les mots ou expressions utilisés 
dans la présente loi qui n’y ont pas 
déja été expressément définis; 

41. prescrire ce qui peut étre prescrit par 
la présente loi. 


(2) Un réglement pris en application de la 
disposition 26 du paragraphe (1) peut pres- 
crire des dates différentes pour des catégories 
différentes d’ensembles d’habitation et pour 
des ensembles d’habitation situés dans des 
zones géographiques différentes. 


(3) Un réglement pris en application de la 
disposition 34 du paragraphe (1) peut pres- 
crire un nombre différent d’unités de loge- 
ment d’un ensemble d’habitation pour des 
municipalités différentes. 


126 (1) Les lois intitulées Residential 
Complexes Financing Costs Restraint Act, 1982 
(«Loi de 1982 sur les restrictions relatives au 
cout du financement des ensembles d’ha- 
bitation»), Residential Complexes Financing 
Costs Restraint Amendment Act, 1983 et 
Residential Complexes Financing Costs Res- 
traint Amendment Act, 1984, et l’article 4 de 
la loi intitulée Residential Tenancies Amena- 
ment Act, 1985 sont abrogés. 


(2) Malgré Pabrogation de la Loi de 1982 
sur les restrictions relatives au cout du finance- 
ment des ensembles d’habitation, cette loi est 
réputée demeurer en vigueur afin que soient 
tenues des audiences et que soient rendues des 
ordonnances a l’égard des requétes qui sont 
présentées a la Commission en vertu de l’arti- 
cle 126 de la loi intitulée Residential Tenancies 
Act le jour précédant celui ot le présent arti- 
cle est proclamé en vigueur ou avant ce jour, 
si la Commission ne statue pas de facon défi- 
nitive sur ces requétes ce jour-la ou avant ce 
jour, et a l’égard des appels de ces ordonnan- 
ces. 


127 (1) La Loi de 1986 sur la réglementa- 
tion des loyers d’habitation et l’article 41 de la 
loi intitulée Provincial Penalties Adjustment 
Act, 1989 sont abrogés. 


(2) Malgré l’abrogation de la Loi de 1986 
sur la réglementation des loyers d’habitation, 
cette loi, a l’exception des paragraphes 103 
(2) et (3), est réputée demeurer en vigueur 
dans le but unique de poursuivre et de régler 
définitivement les questions suivantes : 


1. Une demande présentée en vertu de 
cette loi avant le jour ow le présent 
article est proclamé en vigueur. 
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2. A landlord’s justification filed under 
section 63 of that Act in response to a 
tenant’s application under section 61 of 
that Act or in response to a Minister’s 
notice proposing to make an order 
under subsection 61 (4) of that Act if 
the tenant’s application or the Minis- 
ter’s notice, as the case may be, was 
made before the day this section is pro- 
claimed in force. 


3. A Minister’s motion under that Act, 
commenced by way of notice given 
under subsection 28 (1) of that Act. 


4. An appeal or review of an order made 
under that Act. 


5. A court proceeding to which the Minis- 
ter or the Rent Review Hearings Board 
is a party if the proceeding was com- 
menced before the day this section is 
proclaimed in force. 


6. A court proceeding referred to in sub- 
section 13 (5) of that Act. 


128.—(1) Sections 60, 61, 70 to 73, 75 to 
110, 114, 115, 117, 118, 120 to 133, clauses 
134(1) (a), (b), (f) and (g), subsections 134(2) 
and (3) and subsection 135(2) of the 
Residential Tenancies Act, as they were on the 
31st day of December, 1986, shall be deemed 
to be continued in force for the purposes only 
of continuing and finally disposing of the fol- 
lowing matters: 


1. An application made under the 
Residential Tenancies Act before the 1st 
day of January, 1987. 


2. An appeal of an order made under the 
Residential Tenancies Act. 


3. A court proceeding commenced before 
the Ist day of January, 1987 to which 
the Residential Tenancy Commission is 
a party. 


4. A court proceeding mentioned in sub- 
section 84 (4) of the Residential Tenan- 
cies Act commenced before the Ist day 
of January, 1987. 


(2) An application under the Residential 
Tenancies Act made before the Ist day of Jan- 
uary, 1987 may, at any time before the hear- 
ing of the application has commenced, at the 
written election of the applicant, be continued 
and finally disposed of as an application made 
under the corresponding provisions of the 
Residential Rent Regulation Act, 1986. 
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2. La justification déposée par un locateur 
aux termes de Il’article 63 de cette loi 
en réponse a une demande présentée 
par un locataire en vertu de l’article 61 
de cette loi, ou en réponse a un avis du 
ministre proposant de prendre un 
arrété en vertu du paragraphe 61 (4) 
de cette loi, si, selon le cas, la demande 
du locataire a été présentée ou l’avis du 
ministre a été donné avant le jour ou le 
présent article est proclamé en vigueur. 


3. L’initiative qu’a prise le ministre en 
vertu de cette loi, entamée par un avis 
donné aux termes du paragraphe 28 (1) 
de cette loi. 


4. Un appel ou une révision d’un arrété 
pris, d’un ordre donné ou d’une ordon- 
nance rendue en vertu de cette loi. 


5. Une instance judiciaire a laquelle le 
ministre ou la Commission de révision 
des loyers est partie, si instance a été 
introduite avant le jour ou le présent 
article est proclamé en vigueur. 


6. Une instance judiciaire visée au para- 
graphe 13 (5) de cette loi. 


128 (1) Les articles 60, 61, 70 a 73, 75 a 
110, 114, 115, 117, 118 et 120 a 133, les ali- 
néas 134(1) (a), (b), (f) et (g), les paragraphes 
134(2) et (3) et 135(2) de la loi intitulée 
Residential Tenancies Act, tels qu’ils existaient 
au 31 décembre 1986, sont réputés demeurer 
en vigueur dans le but unique de poursuivre 
et de régler définitivement les questions 
suivantes : 


1. Une requéte présentée en vertu de la 
loi intitulée Residential Tenancies Act 
avant le 1°" janvier 1987. 


2. Un appel d’une ordonnance rendue en 
vertu de la loi intitulée Residential 
Tenancies Act. 


3. Une instance judiciaire introduite avant 
le 1 janvier 1987, a laquelle la Com- 
mission de location résidentielle est 
partie. 


4. Une instance judiciaire visée au para- 
graphe 84 (4) de la loi intitulée 
Residential Tenancies Act, introduite 
avant le 1°" janvier 1987. 


(2) Une requéte prévue par la loi intitulée 
Residential Tenancies Act et présentée avant le 
1° janvier 1987, peut, a tout moment avant le 
début de l’audition de la requéte, étre pour- 
suivie et réglée définitivement comme une 
demande présentée en vertu des dispositions 
correspondantes de la Loi de 1986 sur la régle- 
mentation des loyers d’habitation, si le requé- 
rant choisit, par écrit, de procéder ainsi. 


Residential : 
hay (3) For the purposes only of subsection (1), 


Commission the Residential Tenancy Commission shall 


(3) Pour Vapplication du paragraphe (1) niemae eae 


seulement, la Commission de location résiden- ;ésidentielle 


68 


Single 
Appeal 
Commis- 
sioner 


Commence- 


ment 


Short title 


Bill 121 


continue and has all the powers and jurisdic- 
tion conferred on it by the Residential Tenan- 
cies Act, and for that purpose all appoint- 
ments of Commissioners and Appeal 
Commissioners and designations of Commis- 
sioners as members of the Board of Commis- 
sioners are confirmed and continued until the 
expiration of the term of appointment or a 
day to be named by proclamation of the Lieu- 
tenant Governor, whichever is earlier. 


(4) Despite subsection 117(7) of the 
Residential Tenancies Act, as it was on the 
3ist day of December, 1986, an appeal from 
an order made under subsection 129(2) of 
that Act, as it was on that day, may be heard 
before a single Appeal Commissioner, who 
need not be a member of the Board of 
Commissioners. 


129. This Act comes into force on a day to 
be named by proclamation of the Lieutenant 
Governor. 


130. The short title of this Act is the Rent 
Control Act, 1991. 


RENT CONTROL 


tielle est maintenue et posséde tous les pou- 
voirs et la compétence que lui confére la loi 
intitulée Residential Tenancies Act. A cette fin, 
toutes les nominations de commissaires et de 
commissaires aux appels, et toutes les dési- 
gnations de commissaires a titre de membres 
du Conseil de la Commission sont confirmées 
et maintenues jusqu’a l’expiration du mandat 
ou jusqu’au jour que le lieutenant-gouverneur 
fixe par proclamation, selon le premier de ces 
événements. 


(4) Malgré le paragraphe 117(7) de la loi 
intitulée Residential Tenancies Act, tel qu’il 
existait au 31 décembre 1986, un appel d’une 
ordonnance rendue aux termes du paragraphe 
129(2) de cette loi, tel qu’il existait a ce jour, 
peut étre entendu par un seul commissaire 
aux appels, lequel n’est pas nécessairement 
membre du Conseil de la Commission. 


_ 129 La présente loi entre en vigueur le 
jour que le lieutenant-gouverneur fixe par 
proclamation. 


130 Le titre abrégé de la présente loi est 
Loi de 1991 sur le contréle des loyers. 
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